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"TRANSLATOR’S NOTE 


The Arabic for the dyais is from the Algerian State edition of the 
riwayah of Imam Warsh from the qira’ah of Imam Nafi‘ of Madina, 
whose recitation is one of the ten mutawdtir recitations that are mass- 
transmitted from the time of the Prophet >. 

There are minor omissions in the text. Some poems have been 
omitted which the author quotes to illustrate a point of grammatical 
usage or as an example of orthography or the usage of a word, often 
a derivative of the root of the word used in the aah, but not the 
actual word used. Often it is difficult to convey the sense in English. 
Occasionally the author explores a grammatical matter or a 
tangential issue, and some of these may have been shortened. 
English grammatical terms used to translate Arabic grammatical 
terms do not have exactly the same meaning, sometimes rendering a 
precise translation of them problematic and often obscure. 

The end of a juz’ may vary by an aah or two in order to preserve 
relevant passages. 


2. SURAT AL-BAQARAH — THE Cow 142 
— 253 
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142 The fools among the people will ask, ‘What has 
made them turn round from the direction they used to 
face?’ Say, ‘Both East and West belong to Allah. He 
guides whoever He wills to a straight path.’ 
The fools among the people will ask, 

Allah Almighty is giving advance warning of what some people are 
going to say about the believers changing the direction they face in 
prayer from Syria to the Ka‘bah. The word ‘fools’ is qualified by 
‘people’ because foolishness is also found in animals. The fools are 
those who say this. A fool (safth) is someone with a poor intellect. A 
garment which is safih, the root from which the word comes, is 
loosely woven. Qutrub says that they are ignorant wrongdoers. ‘This 
refers to the Jews in Madinah, as Mujahid says. As-Suddi said that it 
refers to the hypocrites and az-Zajjaj says that it means the 
unbelievers of Quraysh when they objected to the change of gzblah. 
They said, ‘Muhammad yearns for his homeland and will soon 
revert to your religion.’ ‘The Jews said, ‘He is confused about the 
business.’ The hypocrites said, “What has made them turn around 
from their giblah?’ to mock the Muslims. 

‘What has made them turn round from the direction they used to 
face?’ 

The imams report that Ibn ‘Umar said, ‘While people were at 
Quba’ performing the Swbh prayer, someone came to them and said, 


“The Messenger of Allah 8 received Revelation in the night and he 
has been commanded to face the Ka‘bah.” They were facing Syria 
and immediately turned right round to face the Ka‘bah.’ Al-Bukhari 
transmitted from al-Bara‘ that the Prophet & was praying towards 
Jerusalem for sixteen or seventeen months. He wanted his qiblah to 
be towards the Ka‘bah. The first prayer he prayed towards it was 
‘Asr and people prayed it with him. A man who had prayed with the 
Prophet 8 left and passed by the people of another mosque who 
were in 7ukii He said, ‘I testify by Allah that I prayed with the 
Prophet 8 towards Makkah.’ So they turned round so that they 
were facing the House. There were men who had died while they 
were facing the old qiblah before the change to the House and they 
did not know what to say about them. So Allah Almighty revealed: 
‘Allah would never let your faith go to waste.’ (2:143) 

This transmission mentions the ‘Asr prayer whereas the 
transmission of Malik mentioned the Subh prayer. It is also said that 
it was revealed while the Prophet 8 was in the mosque of the Bani 
Salamah performing <uwhr and he changed gqzblah after two rak‘ahs of 
it. For that reason, it was called the Mosque of the Two Quiblahs. 

In at-Tamhid, Abu ‘Umar mentioned from Nuwaylah bint Aslam, 
one of the women who gave allegiance: ‘We were performing the 
Kuhr prayer when ‘Abbad ibn Bishr ibn Qayzi came and said, “The 
Messenger of Allah & has faced the qiblah (or ‘the Sacred House’), so 
the men moved to where the women were and the women moved to 
where the men were.” It is also said that the dah was revealed about 
other than the prayer, and that is more common. ‘Asr was the first 
prayer towards the gzblah. Allah knows best. 

It is related that the first to pray towards the Ka‘bah, when the 
giblah was changed from Jerusalem, was Abu Sa‘id ibn al-Mu‘alla. 
That was when he was passing through the mosque and heard the 
Messenger of Allah && telling people to change the giblah, reciting 
this dyah while he was on the minbar: ‘We have seen _you looking up into 


heaven...’ (2:144) He told his companion, ‘Come and let us pray two 
rak‘ahs before the Messenger of Allah 8 comes down! Then we will 
be the first to pray and we will be covered in blessings.’ They prayed 
them and then the Messenger of Allah descended and led the 
people in Zuhr. 

There is disagreement about the length of time the Prophet & was 
in Madinah before the giblah was changed. It is said that it was 
changed after sixteen or seventeen months, as we find in al-Bukhari. 
Ad-Daraqutni also reported that al-Bara’ said, ‘We prayed with the 
Messenger of Allah 8 after he came to Madinah towards Jerusalem 
for sixteen months. Then Allah informed the Prophet that He was 
aware of his desire to change qiblah and the Revelation came: “We 
have seen you looking into the heaven, turning this way and that.” (2:144) It 
was sixteen months without doubt.’ Malik related from Yahya ibn 
Sa‘id that Sa‘td ibn al-Musayyab said that the giblah was changed 
two months before Badr. Ibrahim ibn Ishaq said that was in Rajab, 2 
AH. Al-Busti said, “The Muslims prayed towards Jerusalem for 
seventeen months and three days. He came to Madinah on Monday, 
15 Rabr° al-Awwal, and Allah commanded him to face the Ka‘bah 
on ‘Tuesday, 15 Sha‘ban the following year.’ 

Scholars are of three different opinions concerning the reason why 
the Prophet 8 faced Jerusalem. Al-Hasan said, ‘It was by opinion 
and jtihad.’ ‘Ikrimah and Abi al-‘Aliyah agreed with that view. The 
second opinion is that he had a choice between it and the Ka‘bah 
and chose Jerusalem because he wanted the Jews to believe. At- 
Tabari said that. Az-Zajjaj said that it was to test the idolaters 
because they were used to the Ka‘bah. The third opinion and the 
one which the majority hold — Ibn ‘Abbas and others — is that he was 
obliged to face it by the command of Allah and Revelation from 
Him. Then Allah abrogated that and commanded him to face the 
Ka‘bah in the prayer. They cite as evidence: ‘We only appointed the 
direction you used to face in order to distinguish those who follow the Messenger 


Jrom those who turn round on their heels.’ (2:143) 

There is also disagreement about when the prayer was first made 
obligatory for him at Makkah and whether the qiblah was then 
towards Jerusalem or the Ka‘bah. There are two positions. One 
group say that it was towards Jerusalem and remained that way in 
Madinah for seventeen months and then Allah changed it to the 
Ka‘bah. Ibn ‘Abbas said that. Others say that when the prayer was 
first made obligatory for him he faced towards the Ka‘bah and he 
continued to pray towards it while he was in Makkah, as Ibrahim 
and Isma‘il had done. When he went to Madinah he prayed towards 
Jerusalem for sixteen or seventeen months and then Allah changed 
the qiblah back to the Ka‘bah. Abu ‘Umar said, ‘I consider this to be 
the sounder of the two positions.’ Another said, “That was because 
when the Prophet 8% came to Madinah, he wanted to court the Jews 
and turned to their giblah so that the Message would be easier for 
them to accept. When their obstinacy was evident and he despaired 
of them, he wanted to change back to the Ka‘bah and he looked up 
at the heavens.’ His love for Makkah was because it was the giblah of 
Ibrahim, as Ibn ‘Abbas said. It is said that it was to call the Arabs to 
Islam. It is said that it was to be different from the Jews, as Mujahid 
said. Abu-l-‘Aliyah ar-Riyyahi said, “The mosque and qiblah of Salih 
was towards the Ka‘bah. Musa used to pray towards the Stone 
which was in the direction of the Ka‘bah and it was the qiblah of all 
the Prophets 2.’ 

This dyah contains clear evidence that the rulings of Allah and His 
Book can be both abrogating and abrogated and the Community 
agree on that, except for the rare exception. Scholars agree that the 
giblah was the first ruling to be abrogated in the Book and that it was 
abrogated twice, according to one of the positions about the matter. 
It also indicates that it is permissible for the Sunnah to be abrogated 
by the Qur’an. That is because the Prophet 8 prayed towards 
Jerusalem and there was no Qur’anic text on that. That was a 
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judgment only from the Sunnah and then that was abrogated by the 
Qur’an. 

The aah also contains evidence of the permission to make a ruling 
based on a single hadith. That was because facing Jerusalem was 
definite in our Shari‘ah, and then when someone came to the people 
of Quba’ and told them that the qblah had been changed to the 
Sacred Mosque, they accepted that and turned towards it and 
abandoned the mutawatir in favour of the single report they heard. 
Scholars disagree about whether it is permitted logically and 
actually. Abu Hatim said, ‘What is preferred 1s that that is permitted 
logically, if it is part of the worship entailed by the Shariah, and 
actually in the time of the Prophet 8 as is shown in the story of 
Quba’ and also by the evidence that the Prophet & sent individual 
governors to the regions and they conveyed both the abrogating and 
abrogated. However it became forbidden after the death of the 
Prophet & by the consensus of the Companions, and the position 
then was that the Qur’an and the mutawatir are well-known and may 
not be abrogated by a single fadith, and no one believes that to be 
possible. ‘Those who say that it is forbidden argue by the fact that it 
would lead to what is impossible, namely removing what is definitive 
in favour of what is supposition. The story of Quba’ and the 
governors is based on circumstances that convey knowledge either 
by transmission and realisation, or by probability and implication. 
This is a question about the fundamental principles of figh. 

It also contains evidence that if the abrogation has not reached a 
person, then he should worship according to the first ruling. This 
differs from those who said that the first ruling is removed by the 
mere existence of the abrogation, not by knowledge of it. The first 
view is sounder because the people of Quba’ continued to pray 
towards Jerusalem until someone came and told them about the 
abrogation and then they turned towards the gzblah. When the 
abrogation exists, it inevitably removes the prior judgment, but on 
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the proviso that there is knowledge of it, because the abrogation 1s 
addressed to people, and if that has not reached someone, he is not 
addressed by it. The point in this disagreement concerns acts of 
worship which are performed after the abrogation but before the 
person performing them has heard about it: should he repeat them 
or not? This is also the basis for the actions of a deputy after he has 
been dismissed or the one who appointed him has died before he 
has learned of that. There are two views. 

The same is true of a gidd transaction and those appointed by a 
judge when he dies or is dismissed. What is sound is that the action 
done by each of those people is carried out and their judgment is not 
revoked. Qadi ‘Iyad said, “There is no disagreement that the 
judgments of someone who has been freed, when he does not know 
that he has been freed, are the judgments of a free man in things 
involving other people. There is no disagreement that someone who 
has been freed does not repeat, after he was freed, any prayers he 
prayed with insufficient covering for a free person, when he did not 
know he had been freed. ‘They disagree about someone who incurs 
an obligation which changes a ruling in worship while he is 
performing it which is analogous to the question of the prayer at 
Quba’. 

So if someone prays in a certain state which then changes before 
he finishes the prayer, he should complete the prayer and not break 
it off. What he has done satisfies the requirement. That is the same 
as someone who prays naked and then finds a garment while he is 
praying, or starts his prayer while healthy and then becomes ill, or is 
ill and then recovers, or sitting and then is able to stand, or the case 
of a slave-girl who is freed while she is praying: she takes a head 
covering and builds on what she has done. It is like someone who 
begins the prayer with tayammum and then finds water: he does not 
stop the prayer, as Malik, ash-Shafi‘l and others said. Abu Hanifah, 
however, said that he does stop it. 
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This contains evidence that a single report is accepted. The Salaf 
agree on it and there are multiple transmissions about it going back 
to the Prophet 8 sending his governors and messengers singly to all 
regions to instruct people in their din and convey to them the 
Sunnah of their Messenger & regarding commands and 
prohibitions. It also makes it very clear that the Qur’an was revealed 
to the Messenger of Allah & piece by piece and circumstance after 
circumstance, according to need, until the dim was complete as Allah 
says: ‘Today I have perfected your din for you.’ (5:3) 

Say: “Both East and West belong to Allah. 

Since He owns them both, He is entitled to command any 
direction He wishes. 

He guides whoever He wills to a straight path.’ 

This indicates Allah’s guidance of this Community to the qzblah of 
Ibrahim and Allah knows best. Szvat is the Path and ‘straight’ is that 
in which there are no twists. 
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143 In this way We have made you a middlemost 
community, so that you may act as witnesses against 
mankind and the Messenger as a witness against you. 
We only appointed the direction you used to face in 
order to know those who follow the Messenger from 
those who turn round on their heels. Though in truth it 
is a very hard thing — except for those Allah has guided. 
Allah would never let your faith go to waste. Allah is All- 
Gentle, Most Merciful to mankind. 
In this way We have made you a middlemost community 


13 


As the Ka‘bah is in the middle of the earth, so We made you a 
middlemost nation, meaning that we made you inferior to the 
Prophets but superior to other communities. The word ‘wasat’ 
(middlemost) implies being just and balanced. The basis of this is the 
expression: “The most praised of things is the middlemost of them.’ 
At-Tirmidhi related from Abi Sa‘td al-Khudri from the Prophet && 
about this dyah that it means ‘just’. He said that it is a sound hasan 
hadith. We find in the Revelation: ‘The best (awsat) of them said.’ It 
means the best and most just. The middle part of a valley is the best 
place in it and has the most plants and water. The middle avoids 
excess and falling short and is praiseworthy, so this community does 
not go to excess in elevating their Prophet (like the Christians) nor 
fall short as the Jews do in respect of their Prophets. In a hadith we 
find, “The best of matters is the middlemost of them.’ ‘Ali said, “You 
must take the middle way. The high descend to it and the low rise to 
it.’ Someone who is from the middlemost of his people is one of the 
best of them. 
so that you may act as witnesses against mankind 

This is referring to the Gathering, when the Prophets are joined 
with their nations, as is established in Sahih Bukha@it when Abt Sa‘id 
al-Khudri reported that the Messenger of Allah && said, ‘Nah will be 
summoned on the Day of Rising and he will say, “At your service 
and obedience, O Lord!” Allah will say, “Did you convey it?” He will 
say, “Yes.” It will be said to his community, “Did he convey it to 
you?” They will say, “No warner came to us.” Allah will ask Nuh, 
“Who will then testify on your behalf?” He will say, “Muhammad 
and his community.” They will testify that he conveyed it. That is the 
meaning of His words: “Jn this way We have made you a middlemost 
community, so that you may act as witnesses against mankind.” Ibn al- 
Mubarak mentioned this hadith in full. We find in it: “Those nations 
will ask, “How will those who did not meet us testify against us?” 
The Lord will ask them, “How can you testify against those whom 
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you did not meet?” They will answer, “Our Lord, You sent a 
Messenger to us and sent down Your contract and Book to us and 
recounted to us that they conveyed it. Therefore we bear witness to 
what You entrusted to us.” The Lord will say, “You spoke the truth.” 
That is the import of His words: “We have made you a middlemost 
community,” and “middlemost” is “just”: “so that_you may act as witnesses 
against mankind and the Messenger as a witness against you.” Ibn An‘am 
said, ‘I heard that on that Day the community of Muhammad && 
will bear witness, except for someone who has sympathy in his heart 
for his brother.’ 

One group said that the dyah means that they will testify against 
one another after death as is confirmed in Sahih Muslim from Anas 
that the Prophet %& said when a funeral passed by him and the 
deceased was spoken well of: ‘It is obliged. It is obliged. It is obliged.’ 
Then another passed him and the deceased was spoken ill of and he 
said, ‘It is obliged. It is obliged. It is obliged.’ ‘Umar said, ‘May my 
father and mother be your ransom, a funeral passed by and the 
deceased was spoken well of and you said, “It is obliged. It is 
obliged. It is obliged.” Then a funeral passed by and the deceased 
was spoken ill of and you said, “It is obliged. It is obliged. It is 
obliged.” The Messenger of Allah & said, “The Garden is obliged 
for the one you spoke well of and the Fire is obliged for the one you 
spoke ill of. You are the witnesses of Allah on the earth. You are the 
witnesses of Allah on the earth. You are the witnesses of Allah on the 
earth.’ Al-Bukhari transmitted a similar report. 

Aban and Layth related from Shahr ibn Hawshab that ‘Ubadah 
ibn as-Samit said that he heard the Messenger of Allah & say, ‘My 
Community was given three things which no other Prophets were 
given. Whenever Allah sent a Prophet, He said to him, “Call on Me 
and I will answer you.” He said to this Community, “All of you call 
on Me and | will answer you.” When He sent a Prophet, He said to 
him, “l have not imposed any hardship on you in the din.” He said 
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to this Community, “I have not imposed any hardship on any of you 
in the din.” When He sent a Prophet, He made him a witness 
against his people but He made this Community witnesses against 
the whole of mankind.’ Abu ‘Abdullah at-Tirmidhi al-Hakim 
transmitted it in Nawadir al-usil. 

Our scholars say that, in His Book, our Lord has informed us of 
the preference He has given us by describing us as just and by 
entrusting us with the important task of bearing witness against all 
creation. He has given us the first place even if we are the last in 
time, as the Prophet 88 said, ‘We are the first who came last.’ This is 
also evidence that only the just may be witnesses, which will be 
discussed later. 

This dyah also contains evidence for the soundness of the consensus 
of the community and the obligation to judge by it because they 
have been considered just enough to testify against all mankind. 
Every generation is a witness for those who come after them. The 
position of the Companions is evidence and testimony for the 
Tabi‘tin and that of the Tabi‘tin for those after them. Since the 
Community have been made witnesses, it is mandatory to accept 
what they say. 
and the Messenger as a witness against you. 

Meaning about your actions on the Day of Rising. It is also said 
that this can mean, ‘for you’, bearing witness that you have faith. 

We only appointed the direction you used to face in order to know 
those who follow the Messenger 

What is meant here is the first giblah since He says: ‘you used to face.’ 
It is also said that it was, in fact, the second gzblah. ‘Ali ibn Abt Talib 
said that ‘know’ in this context means ‘see’. The Arabs used 
knowledge to mean seeing and seeing to mean knowledge. It is also 
said to mean ‘so that you know that We know.’ The hypocrites had 
doubts about Allah’s knowledge of things before they took place. It is 
said that this distinguishes the people of certainty from the people of 
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doubt, as Ibn Furak said. At -Tabari mentioned the same view from 
Ibn ‘Abbas. It is said that it means: ‘so that the Prophet and his 
followers will know,’ when Allah reports that about Himself, as when 
one says, “The amir did such-and-such’ whereas it was his followers 
who did it. Al-Mahdawi mentioned it and it is excellent. It is said 
that it means: ‘so that Muhammad will know’ but He ascribed the 
knowledge to Himself, exalted is He, to single out and show favour, 
just as He alluded to Himself ¥% in His words, ‘Son of Adam, I was 
sick but you didn’t visit me...’ The best view is that the meaning is 
that it is direct witnessing which makes recompense mandatory. 
Allah knows the unseen and the visible and He knows what will 
come about before it takes place. ‘The circumstances of known things 
vary but His knowledge does not vary. His knowledge is the same in 
every instance. ‘Follow the Messenger’? here means in respect of the 
command to change the qzblah to the Ka‘bah. 

from those who turn round on their heels 

This is referring to those who apostatised from the din, because 
when the qiblah was changed some of the Muslims reverted to their 
former belief and some became hypocrites. 

Though in truth it is a very hard thing — 

This means the change of gzblah as Ibn ‘Abbas, Mujahid and 
Qatadah said. ‘Except for those Allah has guided’: He created the 
guidance which is faith in their hearts as He says: ‘Allah has inscribed 
faith upon such people’s hearts.’ (58:22) 

Allah would never let your faith go to waste. 

Scholars agree that this was revealed about those who died having 
prayed toward Jerusalem as we see in al-Bukhari from al-Bara’ ibn 
‘Azib. In at-Tirmidhi, Ibn ‘Abbas said, ‘When the Prophet 8 turned 
towards the Ka‘bah, they asked “Messenger of Allah, what about 
our brothers who died while they were praying towards Jerusalem?” 
and Allah revealed this.’ The prayer is called ‘faith’ here because it 
contains intention, word and action. Malik said, ‘I mention this aah 
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to refute the position of the Murjiites that the prayer is not part of 
faith. Muhammad ibn Ishaq said that it means your turning to the 
giblah and your affirming your Prophet 8. This is the position of 
most Muslims and those who deal with fundamentals. Ibn Wahb, 
Ibn al-Qasim, Ibn ‘Abd al-Hakam and Ashhab related from Malik 
that 1t means ‘your prayer’. 

Allah is All-Genitle, Most Merciful to mankind. 

‘Rafah’ (gentleness) is stronger than ‘rahmah’ (mercy). Abu ‘Amr ibn 
al-‘Ala’ said that gentleness is more frequent than mercy. The 
meanings are similar. 
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144 We have seen you looking up into heaven, turning 
this way and that, so We will turn you towards a 
direction which will please you. Turn your face, 
therefore, towards the Masjid al-Haram. Wherever you 
all are, turn your faces towards it. Those given the Book 
know it is the truth from their Lord. Allah is not unaware 

of what they do. 
We have seen you looking up into heaven, 

This dyah was revealed before 2:282. At-Tabari said that he 8 was 
turning his eyes towards the heaven. Az-Zajjaj said that it is to move 
the eyes about in the direction of the sky. The meanings are similar. 
‘Heaven’ is mentioned because it was the main direction he looked 
towards and is the source of things like rain, mercy and revelation. 
‘Please you’ means that you will love it. As-Suddi said, ‘When he 
prayed towards Jerusalem, he would raise his head towards heaven, 
waiting to see what he would be commanded to do. He wanted to 
pray towards the Ka‘bah and Allah revealed: “We have seen you looking 
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up into heaven.’” Abu Ishaq related that al-Bara’ said, “Che Messenger 
of Allah & prayed towards Jerusalem for sixteen or seventeenth 
months. He wanted to face the Ka‘bah and so Allah revealed: “We 
have seen_you looking up into heaven.’” 

Turn you face, therefore, towards the Masjid al-Haram. 

It is said to be towards any part of the House as Ibn ‘Abbas said 
while Ibn ‘Umar said toward the Mizab of the Ka‘bah as Ibn 
‘Attyyah related. The Mizab is the giblah of Madinah and the people 
of Syria and Andalusia. Ibn Jurayj related from ‘Ata’ that Ibn ‘Abbas 
reported that the Messenger of Allah & said, ‘The House is the 
giblah for the people who can see it and the mosque 1s the gzblah for 
the people of Makkah, and Makkah is the qgiblah for the rest of the 
people of my community, wherever they are on the earth, east or 
west.’ The word ‘towards’ (shatr) here means ‘in the direction of?’ 
although the word can mean ‘half’. 

There is no disagreement among scholars that the Ka‘bah itself is 
the actual giblah of everyone. They agree that it is mandatory for it 
to be faced by someone who can actually see it, and if he does not 
do that, then his prayer is invalid and he must repeat it. They agree 
that all of those who cannot see it face in its direction. If it is hidden 
from a person, then he must look for evidence for it from the stars, 
the direction of the wind, location of mountains and the like which 
will enable him to deduce the direction. If someone is sitting in the 
Masjid al-Haram, he should face the Ka‘bah and look at it with 
faith and in expectation of the reward. Looking at the Ka‘bah is an 
act of worship as ‘Ata’ and Mujahid said. 

There is disagreement about whether someone not at the Ka‘bah 
must face it exactly or just face in the direction of it. Facing in the 
direction of it is sound for three reasons. We are only responsible for 
doing what is possible for us since Allah says: ‘Wherever you are, turn 
your faces towards it.’ That is what we are commanded to do in the 
Qur’an by this dyah. The third reason is that scholars use the long 
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line in the prayer as evidence, since clearly if the line is longer than 
the side of the Ka‘bah not everyone can be facing it directly. 

The dyah also contains clear evidence in support of what Malik and 
those who agree with him hold, which is the ruling that someone 
praying should look straight ahead and not at the place where he is 
going to prostrate. Ath-Thawri, Abu Hanifah, ash-Shafit and al- 
Hasan ibn Havy said that it is recommended for him to look at the 
place where he is going to prostrate. Qadi Sharik said, ‘While 
standing, he looks at the place where he is going to prostrate, in 
bowing he looks at his feet, in prostration he looks at the place of his 
nose, and in sitting, he looks at his lap.’ 

Those given the Book know it is the truth from their Lord. 

This means that the Jews and Christians know that the change of 
direction has come from Allah. If it is asked, “How can they know 
this when it is not part of their dim or in their Book?’ there are two 
answers. One is that since they know from their Book that 
Muhammad & is a Prophet, they know that it follows that he only 
speaks the truth and only commands it. The second is that they 
know from their dim that abrogation 1s permitted, even if some deny 
it, and so they know that abrogation is permitted in respect of the 
qiblah. 

Allah is not unaware of what they do. 

Ibn ‘Amir, Hamzah and al-Kisa’7i recited it with ta’, ‘what you do’, 
addressed to the community of Muhammad. Both readings inform 
us that Allah is not unaware of what His slaves do. It contains a 
threat. The other reading is with ya’: ‘what they do’. 
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145 If you were to bring every Sign to those given the 
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Book, they still would not follow your direction. You do 
not follow their direction. They do not follow each 
other’s direction. If you followed their whims and 
desires, after the knowledge that has come to you, you 
would then be one of the wrongdoers. 
If you were to bring every Sign to those given the Book, they still 
would not follow your direction. 

This is because they disbelieve even when the truth is clear to them 
and signs do not help them. 

You do not follow their direction. They do not follow each other’s 
direction. 

You do not incline to anything they face. Then Allah tells us that 
the Jews do not follow the gzblah of the Christians nor the Christians 
that of the Jews. As-Suddi and Ibn Zayd said that this tells us about 
their disunity and misguidance. Some people say that it means that 
those of them who have become Muslim and follow you do not 
follow the gzblah of those who are not Muslim nor do those who are 
not Muslim follow the giblah of those who are. The first view is more 
likely, and Allah knows best. 

If you followed their whims and desires, 

This is addressed to the Prophet && but it is his Community that is 
meant because it is not permitted for the Prophet to do anything 
that would entail wrongdoing, It is possible that it means those who 
disobey the Prophet. The Prophet 8 is addressed to give the 
command more emphasis. 
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146 Those We have given the Book recognise it as they 


recognise their own sons. Yet a group of them 
knowingly conceal the truth. 
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Those We have given the Book recognise it 

The third person pronoun ‘it’ referring back to the Book can also 
be read as ‘him’ referring to the Prophet 8, in which case it means 
they recognise his Prophethood and affirm his Message, as Mujahid, 
Qatadah, as others said. It is also said that what they recognise is 
that the change of the qzblah from Jerusalem to the Ka‘bah is true, as 
Ibn ‘Abbas, Ibn Jurayj, ar-Rabi‘ and Qatadah said. 
as they recognise their own sons. 

‘Sons’ are mentioned after them ‘their own selves’ because time 
may pass for someone in which he does not recognise himself, but he 
will still recognise his son. It is related that ‘Umar asked ‘Abdullah 
ibn Sallam, ‘Did you recognize Muhammad & as you recognise 
your son?’ He answered, “Yes, and more! Allah sent His trusted one 
in His heaven to His trusted one on earth with his description and I 
recognised him. I have doubts about my son.’ 

Yet a group of them knowingly conceal the truth. 
The ‘truth’ they conceal may be their recognition of Muhammad 


8 or the change of the giblah and is the result of their obstinacy. 


147 The truth is from your Lord, so on no account be 
among the doubters. 
The truth is from your Lord, 

This refers to the change of giblah not what the Jews say about their 
giblah. According to ‘Ali, this is connected to ‘they know’ in the 
previous dyah and so it means, “Chey know the truth from your 
Lord.’ Or it implies: “Hold to the truth.’ 
so on no account be among the doubters. 

Again, although the Prophet 8 is addressed, it is his Community 
that is meant. 
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148. Each person faces a particular direction so race 
each other to the good. Wherever you are, Allah will 
bring you all together. Truly Allah has power over all 
things. 
Each person faces a particular direction 

‘Wyhah’ (direction), jzhah, and wajh mean the same. What is meant 
is the giblah. It means: “They do not face your giblah and you do not 
face theirs.’ Each has a giblah, either by the truth or by his own 
whims and desires. The word ‘faces’ implies that each person with a 
religion has a giblah to which he turns. Instead of the reading 
‘muwalltha’, Ibn ‘Abbas and Ibn ‘Amir recited ‘muzwallaha’ without 
naming the subject, and the pronoun in this reading refers to one, 
i.e. ‘each person has a qiblah’. Az-Zajjaj said that. In the majority 
reading, the pronoun refers to Allah since it is known that Allah is 
the One Who does that. 

So race each other to the good. 

The primary meaning of the d@ah is to hasten to what Allah has 
commanded regarding the facing of the Masjid al-Haram, although 
the phrase, in fact, contains encouragement to hasten to all acts of 
obedience in general. What is meant here is facing the qzblah because 
of the context. What is meant by ‘racing’ is to perform the prayer at 
the beginning of its time, and Allah knows best. An-Nasa’l related 
from Abi Hurayrah that the Prophet 8 said, “The metaphor of the 
one who goes early to the prayer is that of someone who sacrifices a 
camel. The one after him is like someone who sacrifices a cow. The 
one after him is like someone who sacrifices a ram. Then the one 
after him is like someone who sacrifices a chicken and the one after 
him is like someone who sacrifices an egg. Ad-Daraqutni reports 
from Aba Hurayrah that the Messenger of Allah & said, ‘Each of 
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you should pray the prayer at its ttme. What is at the beginning of 
the time is better for him than his family and wealth.’ Malik 
transmitted it from Yahya ibn Sa‘id. Ad-Daraqutni also transmits 
from Ibn ‘Umar that the Prophet && said, “The best of actions is the 
prayer at the beginning of its time.’ He also related from Ibrahim 
ibn ‘Abd al-Malik from Abu Mahdhurah from his father from his 
grandfather that the Messenger of Allah & said, “The beginning of 
the time is the pleasure of Allah, the middle of the time is the mercy 
of Allah, and the end of the time 1s the pardon of Allah.’ 

Ibn al-‘Arabi said about this, ‘Abu Bakr said, “I prefer Allah’s 
pleasure to His pardon. His pleasure is for the good-doers and His 
pardon is for those who fall short.’ That is what ash-Shafit 
preferred. Abu Hanifah said, “The end of the time is better because 
it is the time of the obligation.’ 

Malik made a distinction, saying that in the case of Subh and 
Maghrib, the beginning of the time is better. In respect of this he goes 
by the hadith of ‘A’ishah: “The Messenger of Allah && used to pray 
Subh when it was dark and the women would leave wrapped in their 
mantles and could not be recognised due to the darkness.’ And in 
the case of Maghrib, he goes by the hadith of Salamah ibn al-Akwa‘ 
that the Messenger of Allah 8 prayed Maghrib when the sun set. In 
the case of ‘sha’, it is better to delay it if one is able to do so. Ibn 
‘Umar related, “We remained that night waiting for the ‘Ysa’ prayer 
with the Messenger of Allah 8. He came out to us when a third of 
the night or more had has passed and we did not know whether he 
was doing something with his family or something else. When he 
came out, he said, “You are waiting for a prayer when none of the 
people of the din except you are waiting for it. If it had not been that 
it would be onerous for this Community, I would always pray at this 
time with them.”’ It is related in al-Bukhari that Anas said, “The 
Prophet 8 delayed the ‘Isha’ prayer to the middle of the night and 
then prayed...’ Abi Barzah said, “The Prophet & preferred to delay 
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it.” 

As for <uhr, it arrives at a time when people are inattentive and so 
it is recommended to delay it a little so that people can prepare and 
gather together. Abu-l-Faraj said that Malik said, “The beginning of 
the time is better for every prayer except for <uhr when it is very 
hot.’ Ibn Abi Uways said, ‘Malik disliked praying <uhr at midday but 
did it a little later” He said that praying exactly at midday is the 
prayer of the Kharyites. We find in Sahth Bukhari and the Sahih of at- 
Tirmidhi that Abt Dharr al-Ghifari said, “We were with the Prophet 
& on a journey and the mu’adhdhin wanted to give the adhdn for Zuhr, 
and the Prophet && said, “Let it cool.” Then again he wanted to give 
the adhdn and the Prophet 8 said, “Let it cool.” When we saw the 
shadows of the hillocks, the Prophet & said, “Intense heat is from 
the exhalation of Hell. When it is very hot, then pray when it is 
cooler.”’ We find in Sahth Muslim from Anas that the Messenger of 
Allah & used to pray Zuhr when the sun declined. That on which 
both hadiths from Anas agree is that when it was hot, the prayer was 
delayed until it was cooler. When it was cool, it was brought 
forward. Aba ‘Isa at-Tirmidht said, ‘Some of the people of 
knowledge prefer to delay the Zuhr prayer when it is very hot. That 
is the view of Ibn al-Mubarak, Ahmad and Ishaq.’ Ash-Shafi‘l said, 
‘Waiting for the Zuhr prayer until it is cooler is when its people come 
from a distance. When someone prays alone or prays in his local 
mosque, I prefer him not to delay the prayer in intense heat.’ Abu 
‘Isa said, ‘What is meant by those who delay Zuhr when it is very hot 
is that it is more appropriate and closer to following [what was 
done]. As for those who take the position of ash-Shafi‘l, that the 
allowance is on account of distance and hardship for people, the 
hadith of Abu Dharr counters ash-Shafi’r’s opinion. Abu Dharr said, 
“We were with the Prophet & on a journey and Bilal gave the adhan 
for Zuhr; The Prophet && said, ‘Bilal, let it cool. Let it cool.” If the 
business had been as ash-Shafi‘l believed, there would have been no 
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point in waiting for it to cool down at that time because they were 
gathered together in the journey and did not need to come from 
afar.’ 

As for ‘Asr, it is better to do it early in the time. There is no 
disagreement in our School that when one hopes for a group, it is 
better to delay the prayer than to do it early in the time. The 
excellence of the group prayer is known and the excellence of the 
beginning of the time is unknown. It is better to obtain what is 
known. Ibn al-‘Arabt said that. 

Wherever you are, Allah will bring you all together. 

This is a reference to the Day of Rising. Then Allah describes 
Himself as having power over all things since that attribute is 
appropriate for what was mentioned of being brought back to life 
after death and decay. 
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149 Wherever you come from, turn your face to the 
Masjid al-Haram. This is certainly the truth from your 
Lord. Allah is not unaware of what you do. 150 Wherever 
you come from, turn your face to the Masjid al-Haram. 
Wherever you are, turn your faces towards it so that 
people will have no argument against you — except for 
those among them who do wrong and then you should 
not fear them but rather fear Me — and so that | can 
complete My blessing to you so that hopefully you will 

be guided. 


This is stressing the command to face the qiblah and the 
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importance of that, because the change was very difficult for them. 
Therefore the command is repeated so that people will see the 
importance of it and it will be easier for them. It is said that the first 
command to turn the face is to look at the Ka‘bah when you are 
praying in front of it. Then ‘wherever you are’ is for the Muslims in 
all the mosques in Madinah and elsewhere. This is a command to 
face 1t everywhere and in all circumstances. 

This statement is better than the first one because it gives a benefit 
to each dah. Ad-Daraqutni related that Anas ibn Malik said, ‘When 
the Prophet 8 was on a journey and wanted to pray on his camel, 
he faced the qiblah and said the takbir and then prayed in whatever 
direction it turned.’ Abu Dawud also transmitted it. Ash-Shafi‘4, 
Abu Thawr and Ahmad said that. Malik believed that you are not 
obliged to face Makkah, going by the hadith of ‘Umar in which he 
said, “The Messenger of Allah & used to pray facing from Makkah 
towards Madinah on his camel.’ ‘Wherever you turn, the Face of Allah is 
there’ (2:115) was revealed about this. 

There is no contradiction between the two hadiths because this is 
part of the legal area of texts which are unrestricted or restricted, so 
the position of ash-Shafi‘l is more fitting and the hadith of Anas is 
sound. It is related that Ja‘far ibn Muhammad was asked about the 
meaning of the repetition of stories in the Qur’an. He said, ‘Allah 
knows that all people do not know the Qur’an by heart. If there was 
no story repeated, then it would be possible that only some people 
would know the story. It is repeated so that everyone will know it.’ 
so that people will have no argument against you — 

Mujahid said that the ‘people’ referred to here are the Arab 
idolaters and their argument 1s what they said about the qiblah. It is 
said that the meaning of this is: “So that they will not say to you, 
“You are commanded to face the Ka‘bah yet you cannot see it.” 
This was removed when He said: ‘Wherever you are, turn your faces 
towards it.’ Abu Ishaq az-Zajjaj said, ‘It means that Allah has 


2 


acquainted you with the argument about the gzblah in His words: 
“Fach person faces a particular direction.” “So that people will have no 
argument against you” except for someone who is unjust in his 
argument when the business is, in fact, clear to him. It is as you say, 
“You have no argument except being unjust” or “merely in order to 
wrong me.” “You have no definitive argument. You are merely 
wronging me.” So the argument is called “injustice” even though it 
is invalid.’ Qutrub said that it is possible that it means: ‘So that only 
those who are unjust can argue against you.’ At-Tabari said, ‘Allah 
made it clear that no one has evidence against the Prophet 8 and 
the Companions regarding their facing the gzblah.’ It means that they 
only have a baseless argument in their remarks about that. 

and then you should not fear them but rather fear Me — 

‘Khashyah’ (fear) derives from the lack of tranquillity in the heart 
about what to expect, while khawf is the alarm of the heart which 
makes the limbs tremble. The dyah calls attention to the fact that all 
that is other than Allah is insignificant. The command is for people 
to cast aside their own affairs and to obey the command of Allah. 
and so that | can complete My blessing to you 

According to az-Zajjaj, this refers to Allah making His chosen 
giblah known to them. The completion of guidance is being guided 
to the qiblah. It is said to be admitting them into the Garden. Sa‘id 
ibn Jubayr said, ‘Allah’s blessing to His slave is not complete until He 
admits him to the Garden.’ 
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151 For this We sent a Messenger to you from among 
you to recite Our Signs to you and purify you and teach 
you the Book and Wisdom and teach you things you did 


not know before. 
Al-Farra’ said that it means: ‘So that I can complete My blessing to 
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you by completing the like of what you have been sent with.’ Ibn 
‘Atiyyah said that this is the best view, meaning: ‘So that I can 
complete My blessing to you in clarifying that the sunnah of Ibrahim 
is like what We have sent to you.’ It is said that it means: ‘Perhaps 
you will be guided to a similar guidance as that We sent previously.’ 
It can also mean: ‘I will complete My blessing to you in this state,’ 
and the blessing in respect of the giblah resembles the blessing of the 
Message, and the remembrance commanded is immense like the 
blessing. There can also be a change in the normal word order so 
that it means: ‘Remember Me as We sent you...’ The view related 
from ‘Ali, which is preferred by az-Zajjaj, is that it means: ‘As We 
sent a Messenger from among you whom you recognise to be 
truthful, remember Me with tawhid and affirmation of him.’ This is 
also what at-Tirmidhi al-Hakim preferred: ‘As I have given you these 
blessings that I have enumerated to you, remember Me with 
gratitude and I will remember you with an increased reward 
because your remembering that is thanking Me and I have promised 
an increased reward for thankfulness.’ He says: Tf you are grateful, I 
well certainly ge you increase.’ (14:7) 
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152 Remember Me — | will remember you. Give thanks to 

Me and do not be ungrateful. 153 You who believe! seek 

help in steadfastness and the prayer. Allah is with the 

steadfast. 
Remember Me — | will remember you. 

Allah’s remembering of us signifies reward. The root meaning of 
the word for ‘remembering’ (dhikr) is to be aware with the heart of 
what is remembered and awake to it. Dhikr with the tongue 1s called 
dmkr because it indicates the remembrance of the heart. It is often 
used, however, with reference to the spoken words and phrases 
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employed in its performance. 

The dah means: ‘Remember Me by obeying Me and I will 
remember you with the reward and forgiveness,’ as Sa‘id ibn Jubayr 
said. He also said, ‘Dhikr is obeying Allah. Anyone who does not 
obey Him, does not remember Him, even if he does a lot of 
glorification, shahddah and recitation of the Qur’an.’ It is related that 
the Prophet 8 said, ‘Anyone who obeys Allah has remembered 
Allah, even if he has not done much prayer, fasting or good action. 
Anyone who disobeys Allah has forgotten Allah, even if he has done 
a lot of prayer, fasting and good action,’ as Abu ‘Abdullah 
Muhammad ibn Khuwayzimandad mentions in Afkam al-Qur’an. 
Abu ‘Uthman an-Nahdi said, ‘I know a moment in which Allah 
remembers us.’ He was asked, ‘How do you know that?’ He 
answered, ‘Allah Almighty says: “Remember Me — I will remember you.” 
As-Suddi said, ‘A person does not remember Allah without Allah 
remembering Him. A believer does not remember Allah without 
Allah remembering him with mercy. An unbeliever does not 
remember Allah without Allah remembering him with the 
punishment.’ 

Someone said to Abu ‘Uthman an-Nahdi, ‘We remember Allah 
but we do not experience any sweetness in our hearts.’ He said, 
‘Praise Allah Almighty for the fact that He has adorned one of your 
limbs with obedience!’ Dhu-n-Nun al-Misri said, ‘Anyone who really 
remembers Allah, forgets everything except His remembrance and 
Allah preserves him from every bad thing and is his redress for 
everything.” Mu‘adh ibn Jabal said, ‘The son of Adam does not do 
any action which will be more effective in saving him from the 
punishment of Allah than dhikr of Allah.’ 

There are many hadiths on the virtue of dhikr and its reward. Ibn 
Majah reports from ‘Abdullah ibn Yusuf that a Bedouin said to the 
Messenger of Allah 8, ‘The laws of Islam are a lot for me. Tell me 
something on which I can really concentrate my efforts.’ He said, 
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‘Let your tongue remain moist with the remembrance of Allah 
Almighty.’ It is transmitted that Abu Hurayrah reported that the 
Prophet 8 said, ‘Allah Almighty says, “I am with My noble slave 
when he remembers Me and moves his lips with My Name.”’ This 
subject will be discussed in greater depth elsewhere. 

Gives thanks to Me 

Thankfulness (shukr) is to acknowledge kindness received and to 
speak of it. The linguistic root of shukr means ‘to display’. So Allah’s 
slave shows his thankfulness by mentioning Allah’s goodness to him 
and the Real thanks the slave by praising him for obeying Him. 
and do not be ungrateful. 

Do not be ungrateful for Allah’s blessings. The word kujr here 
means to cover up the blessing, not total disbelief. 

154 Do not say that those who are killed in the Way of 
Allah are dead. On the contrary, they are alive but you 
are not aware of it. 

This is like another verse: ‘Do not suppose those killed in the Way of Allah 
are dead. No indeed! They are alwe and well provided for in the very presence of 
their Lord.’ (3:169) There we will discuss martyrs and the rulings that 
apply in their case, Allah willing. Allah will bring them to life after 
death in order to provide for them and so it is equally possible for 
the unbelievers to be brought to life in order for them to be 
punished. This is evidence for the punishment in the grave. The 
martyrs are alive, as Allah says. It does not mean that they will be 
brought to life later, since in that case there would be no difference 
between them and anyone else, because everyone will be brought 
back to life on the Last Day. The evidence for this is found in His 
words: *...but you are not aware of it’, and the believers are certainly 
aware that they will be brought back to life. 
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155 We will test you with a certain amount of fear and 
hunger and loss of wealth and life and fruits. But give 
good news to the steadfast: 
We will test you with a certain amount of fear and hunger and loss of 
wealth and life and fruits. 

‘We will test you so that We know who are the fighters and the 
steadfast by direct evidence in order that they may be rewarded.’ It 
is said that they will be tested as a sign for those after them and so 
that they know that if they too are steadfast in this respect, then truth 
will be clear to them. It is said that He will inform them of this so 
that they will have certainty that it will befall them as well; then they 
will be ready for it and will be less likely to be anxious. It advances 
Allah’s reward. 

‘Certain amount’ (shay’) is in the singular, but has the meaning of a 
plural. Indeed, ad-Dahhak actually recites it in the plural although 
most have it in the singular. The word ‘fear’ here refers to fear of the 
enemy and alarm when fighting as Ibn ‘Abbas said. Ash-Shafi'‘t said 
that it is fear of Allah that is meant. The ‘hunger’ is that caused by 
drought and famine according to Ibn ‘Abbas. Ash-Shafi‘l said that it 
refers to the hunger felt in the month of Ramadan. “Loss of wealth’ 
comes through being occupied with fighting the unbelievers. It is 
said that it refers to damage done to crops. Ash-Shafi‘l said that it is 
the diminishment that comes about through the payment of the 
obligatory zakat. ‘Loss of life’, according to Ibn ‘Abbas, is by killing 
and death in jihad. Ash-Shafi‘ said that it is through illnesses. ‘Loss 
of fruits’, according to ash-Shafi‘t means the death of children as 
they are the fruit of a man’s heart as we find in a tradition. Ibn 
‘Abbas says that it means loss of crops and blessing. 

But give good news to the steadfast: 
Give them the good news of the reward for their steadfastness. ‘The 
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root of the word ‘steadfast’ (sabr) means to confine and restrict and 
its reward is without limit, but that only refers to steadfastness at the 
first blow. Al-Bukhari transmitted from Anas that the Prophet & 
said, ‘Steadfastness is at the first blow.’ Muslim transmitted it in a 
more complete form. The steadfastness which is difficult for the self 
and which has such an immense reward is that shown when the 
affliction first strikes since it indicates the strength of the heart and 
its firmness in the station of steadfastness. When an affliction lessens 
with time anyone can be steadfast. That is why it is said, ‘In an 
affliction every intelligent person must withstand what a fool can 
only withstand after three.’ Sahl ibn ‘Abdullah at-Tustari said, 
‘When the Almighty said: “ewe good news to the steadfast”, steadfastness 
became a way of life.’ 

There are two types of steadfastness: steadfastness in not 
disobeying Allah, and this is that of the mwahid, and steadfastness in 
obeying Allah, and this is that of the ordinary worshipper. If 
someone is steadfast in not disobeying Allah and steadfast in obeying 
Allah, Allah will grant him complete satisfaction with His Decree. 
The sign of this satisfaction is tranquillity in the heart in the face of 
everything that happens to you, whether liked or disliked. Al- 
Khawwas said, ‘Steadfastness is firmness in holding to the rulings of 
the Book and Sunnah.’ Ruwaym said, “Steadfastness is abandoning 
complaint.’ Dhu-n-Nun al-Misri said, “Steadfastness is seeking the 
help of Allah Almighty.’ 
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156 Those who, when disaster strikes them, say, ‘We 
belong to Allah and to Him we will return. 157 Those are 
the people who will have blessings and mercy from their 
Lord; they are the ones who are guided. 

Those who, when disaster strikes them, 
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The word ‘disaster’ (mustbah) means everything that harms and 
afflicts a believer, even if it is minor. It is used for any evil. ‘Ikrimah 
related that one night the lamp of the Messenger of Allah %& went 
out and he said, ‘We belong to Allah and to Him we return.’ He was 
asked, ‘Is it a disaster, Messenger of Allah?’ He answered, ‘Yes, 
whatever harms a believer is a disaster.’ This idea is confirmed in the 
Sahih. In Sahth Muslim there is a hadith transmitted from Abt Sa‘id 
and Aba Hurayrah in which they heard the Messenger of Allah && 
say, ‘Whatever afflicts the believer, be it discomfort, fatigue, illness or 
sorrow, even a care that concerns him, expiates his evil deeds.’ 

Ibn Majah in the Swnan transmitted from Abu Bakr ibn Abi 
Shaybah from Waki‘ ibn Hisham ibn Ziyad from his mother from 
Fatimah bint al-Husayn from her father that the Messenger of Allah 
88 said, ‘If someone suffers an affliction and remembers his affliction 
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and says, “We belong to Allah and to Him we will return,” even after a 
long time, Allah will write for him a reward the same as if he had 
said it on the day he was afflicted.’ 

One of the worst afflictions is an affliction which affects one’s din. 
‘Ata’ ibn Abi Rabah reported that the Messenger of Allah 8 said, 
‘When someone suffers an affliction, he should remember his loss of 
me. That is one of the greatest afflictions.” Abu Muhammad as- 
Samarqandi transmitted it in his Musnad. Abu Nu‘aym reported it 
from Fatr and has a similar report which is mursal from Makhul. Abu 
‘Umar said, “The Messenger of Allah & spoke the truth because the 
affliction of losing him is greater than any other affliction which a 
Muslim might suffer after that until the Day of Rising. The 
Revelation has come to an end and Prophethood has died out.’ The 
first evil to appear was the apostasy of the Arabs. His death was the 
end of good and the beginning of loss. Abu Sa‘id al-Khudri said, 
‘Our hands had not brushed off the dust of the grave of the 
Messenger of Allah when we found that we did not know our 
hearts.’ 
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We belong to Allah and to Him we will return. 

Allah has made these words the refuge of all those overcome by 
affliction and the resort of all those undergoing trial since it contains 
many blessed meanings. “We belong to Allah’ is fawhid, and 
affirmation of our slavehood and Allah’s mastership; “..and to Him 
we will return’ is affirmation of the inevitability of death and 
resurrection from the grave and certainty that the entire affair will 
return to Allah as it belongs to Him. Sa‘id ibn Jubayr said, “These 
words were not given to any Prophet before our Prophet. If Ya‘qub 
had known them, he would not have said, “My sorrow for Yusuf!” 
(12:84) 

Abu Sinan said, ‘When I buried my son Sinan, Abu Talhah al- 
Khawlani was standing at the edge of the grave. When I was about 
to leave, he took my hand and tried to cheer me up. He said, “Shall 
I give you some good news, Abu Sinan? Ad-Dahhak reported to me 
from Abi Misa that the Prophet 8 said, ‘When someone’s child 
dies, Allah says to the angels, “You have taken the child of My 
slave?” “Yes,” they reply. He asks, “You took the apple of his eye?” 
“Yes,” they reply. He asks, “What did My slave say?” They reply, 
“He praised You and said, ‘We belong to Allah and to Him we will 
return.” Allah Almighty will say, “Build My slave a house in the 
Garden and name it the House of Praise.”””’ 

Muslim related from Umm Salamah that the Messenger of Allah 
8 said, “There is no Muslim who is afflicted by a calamity and then 
says, “We belong to Allah and to Him we return. O Allah, give me a 
reward for my calamity and give me something better to replace it,” 
without Allah granting him something better in its place.’ ‘This is 
indicated by the words of Allah Almighty: ‘Give good news to the 
steadfast.’ (2:155). The replacement which Allah gave Umm Salamah 
was the Messenger of Allah &. He married her when her husband, 
Abu Salamah, died. Otherwise there is an ample reward in the Next 
World, as in the hadith of Abu Musa. 
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Those are the people who will have blessings and mercy from their 
Lord. 

The blessings (salawat) of Allah on His slave are His pardon, mercy, 
blessing and honour for him in this world and the Next. Az-Zajjaj 
said, “Salawat from Allah means forgiveness and good praise.’ One 
element of this is the funeral prayer for the dead person which 
entails praise for him and supplication for him. ‘The word ‘mercy’ is 
repeated, when the phrase varies, for emphasis and to expand the 
meaning. It is said that by ‘mercy’ Allah means removing grief and 
fulfilling every need. In al-Bukhari, “Umar said, “The two sides of 
the baggage and what 1s put on it.” ‘The two sides [of the carriers on 
the camel] mean blessing and mercy, and what is on top is ‘those are 
the guided.’ It is said that it means entitlement to the reward and an 
ample wage. It is also said that it is making disasters easier to bear 


and alleviating sorrow. 
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158 Safa and Marwah are among the Landmarks of 





Allah, so anyone who goes on hajj to the House or does 
‘umrah incurs no wrong in going back and forth 
between them. If anyone spontaneously does good, 
Allah is All-Thankful, All-Knowing. 

Safa and Marwah are among the Landmarks of Allah, 

Al-Bukhari related that ‘Asim ibn Sulayman said, ‘I asked Anas ibn 
Malik about Safa and Marwah and he said, “We used to think that 
the observance connected with them was something from the 
Jahiltyyah. When Islam came, we kept back from them and then 
Allah revealed this.’ In at-Tirmidhi we find that ‘Urwah said, ‘I 
said to ‘A’ishah, “I do not think that someone who does not go 
between Safa and Marwah owes any sacrifice and I do not care if I 
go between them or not.” She said, “My nephew, what you say is 
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wrong, The Messenger of Allah & went between them and so did all 
the Muslims. Those who previously used to go into zhram for the idol 
Manat, which they used to worship at al-Mushallal, considered it 
wrong to go between Safa and Marwah, so Allah revealed: ‘Safa and 
Marwah are among the Landmarks of Allah.’ If it was as you say, it would 
have been: ‘incurs no wrong if he does not go between them.”” Az- 
Zuhri said that he mentioned that to Abu Bakr ibn ‘Abd ar-Rahman 
ibn al-Harith ibn Hisham and he liked it and remarked, “There is 
something I heard men of knowledge say: “Those Arabs who do not 
go between Safa and Marwah said that our fawaf between these two 
stones is something from the Jahiliyyah and others among the Ansar 
said, ‘We are commanded to do tawaf of the House and go between 
Safa and Marwah.’ So Allah revealed: ‘Safa and Marwah are among the 
Landmarks of Allah.”” Aba Bakr said, ‘I think it was revealed about 
these groups.’ Al-Bukhari transmitted something to that effect. He 
said that it is a sound hasan hadith. 

Also in al-Bukhari there is a hadith in which ‘A’ishah said, ‘The 
Messenger of Allah 8 made a sunnah of going between them. No 
one should abandon going between them.’ Then she told Abu Bakr 
ibn ‘Abd ar-Rahman and he said, “This is a piece of knowledge I 
have not heard. I did hear some of the people of knowledge saying 
that the people — except for those ‘A’ishah mentioned who went into 
thram for Manat — all used to go between Safa and Marwah. When 
Allah Almighty mentioned tawaf of the House and did not mention 
Safa and Marwah in the Qur’an, they said, “Messenger of Allah, we 
used also do tawaf of Safa and Marwah and Allah has revealed tawaf 
around the House without mentioning Safa. Is it a sin for us to do 
tawaf of Safa and Marwah?” Allah Almighty then revealed: “Safa and 
Marwah are among the Landmarks of Allah.’” Abu Bakr said, ‘I heard that 
this dah was revealed about both groups — those who used to 
consider it a sin to do tawaf of Safa and Marwah in the time of 
Jahiltyyah and those who had done ftawaf of them and then 
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considered it a sin to do so in the time of Islam — because Allah 
Almighty had commanded fawaf of the House without mentioning 
Safa, only speaking of it after what He said about fawdaf of the 
House.’ 

At-Tirmidhi related that ‘Asim ibn Sulayman al-Ahwal said, ‘I 
asked Malik about Safa and Marwah and he said, “They were 
among the Landmarks of the Jahiliyyah. When Islam came, we 
refrained from them. Then Allah revealed: ‘Safa and Marwah are 
among the Landmarks of Allah, so anyone who goes on hay to the House or does 
‘umrah incurs no wrong in going back and forth between them.’” He said, 
“They are voluntary. ‘Tf anyone spontaneously does good, Allah is All- 
Thankful, All-Knowing.”” He said that it is a sound hasan hadith. Al- 
Bukhari also transmitted it. 

Ibn ‘Abbas said, ‘In the time of Jahiliyyah some shaytans used to 
play music the entire night between Safa and Marwah, and there 
were idols between them. When Islam came, the Muslims said, 
“Messenger of Allah, we do not go between Safa and Marwah. To 
do so is shirk.” Then this was revealed.’ Ash-Sha‘bi said, ‘In the 
Jahiliyyah, there was an idol called Isaf on Safa, and an idol called 
Nailah on Marwah. They used to wipe their hands on the idols 
when they went between them. So the Muslims refused to go 
between them. It was because of that that the dyah was revealed.’ 

The root meaning of the name Safa is smooth stone. It is a well 
known high rock at Makkah and Marwah is another high rock. That 
is why they take the definite article. Safa gets its name because 
Adam, the chosen one (mustafa), stopped there, and so it was named 
after him. Hawwa’ stopped on Marwah and it was named after the 
word for ‘woman’ (mar’ah). Allah knows best. 

“The Landmarks (sha‘@ir) of Allah’ are among His signs and the 
places of His worship. These are the sites of acts of worship which 
Allah informs us about, thereby making them signs for people: the 
standing, sa‘y, and sacrifice. Shz‘ar is an identification mark of the 
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kind put on the hump of camels to be sacrificed. 
so anyone who goes on hajj to the House or does ‘umrah 

He heads for it. The root meaning of the word “hajj” means to aim 
for something. ‘Umrah means a visit. 
incurs no wrong in going back and forth between them 

They do not commit any sin by doing that. The root of the word 
for ‘junah’ (wrong) 1s juntth, which means bending and is used for the 
limbs (jawanih) because they bend. To use this expression means to 
permit the action. ‘Urwah thought that it meant that it is 
permissible to abandon fawaf and then he saw that the Shart‘ah 
confirmed the fact that there is no allowance to abandon it. 

At-Tirmidhi transmitted from Jabir that, when the Prophet & 
came to Makkah, he went around the House seven times, and 
recited, “Take the Magam of Ibrahim as a place of prayer’ (2:125); and he 
prayed behind the Maqam. Then he went to the Stone and kissed it 
and then said, ‘We begin with what Allah began with.’ So he began 
with Safa. The correct practice, therefore, according to the people of 
knowledge, is that you begin with Safa. This is a sound hasan hadith. 
According to the people of knowledge, the proper action 1s to begin 
with Safa. It is not permitted to begin with Marwah. 

Scholars disagree about the obligatory nature of sa‘y between Safa 
and Marwah. Ash-Shafi‘t and Ibn Hanbal said that it is a pillar of 
the Hay. This is the well-known position in the school of Malik, 
since the Prophet 8 said, ‘Do sa‘y. Allah has prescribed say for you.’ 
Ad-Daraqutni transmitted it. ‘Aataba’ means ‘has made obligatory’ 
as we see in the Book and hadiths. Ibn Majah transmitted that an 
umm walad belonging to Shaybah said, ‘I saw the Messenger of Allah 
% doing sa‘y between Safa and Marwah. He was saying, “Al-Abtah 
should only be crossed quickly.”’ If someone omits it, or omits even 
one circuit of it deliberately or out of forgetfulness, he must return 
from his land, or from wherever he remembers, to Makkah and do 
tawaf and sa’y, because sa’y is only connected to tawaf- 
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Malik said that sa‘y is the same in hay or ‘umrah, although it is not a 
Jard in ‘umrah. If someone has sexual contact with a woman, he must 
perform ‘umrah and sacrifice according to Malik, but he completes 
his practices. Ash-Shafi‘i said that he owes a sacrifice and there is no 
point in doing ‘umrah if he has gone back and performed tawaf and 
say. Abu Hanifah and his people, ath-Thawri and ash-Sha‘bi said 
that sa‘y is not mandatory. If someone omits it in the hajj and then 
returns to his homeland without doing it, he owes a sacrifice because 
it is one of the sunnahs of hajj. That is the position of Malik in 
al-‘Utbwyah. It 1s, however, related from Ibn ‘Abbas, Ibn az-Zubayr, 
Anas ibn Malik and Ibn Sirin that it is voluntary based on this aah. 
If anyone spontaneously does good, Allah is All-Thankful, All- 
Knowing 

Hamzah and al-Kisa’l recite ‘yattawwa*, as with 2:184, while the 
rest have ‘tawwa‘a’ in the past tense. This refers to any 
supererogatory good action someone does which is not imposed on 
them, whether fawaf or anything else. Allah will show gratitude for 
the action by rewarding them. What is sound is what ash-Shafit 
believed, based on what we mentioned and the fact that the Prophet 
& said, ‘Take your practices from me.’ Therefore it is clear that it is 
part of the hajj and it must be obligatory in the same way as is the 
case in his making the number of rak‘ahs clear &. The same is true of 
all of that unless it is agreed that it is sunnah or voluntary. Tulayb 
said, ‘Ibn ‘Abbas saw some people doing tawaf between Safa and 
Marwah and said, “This is what your mother, Isma‘ll’s mother, 
bequeathed you.” This is confirmed in Sahih Bukhari as we will see 
in Surah Ibrahim. 

It is not permitted for anyone to do tawaf of the House or go 
between Safa and Marwah riding unless he has an excuse. If he does 
this with a valid excuse, then he owes a sacrifice. If he does it 
without an excuse, he must repeat the action as long as he is still at 
the House. Otherwise he must sacrifice. We say that because the 
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Prophet & did tawaf himself and he said, ‘Take your practices from 
me.’ We are allowed to do that with an excuse because the Prophet 
8 did tawaf on his camel and greeted the Corner with his whip, and 
when ‘A’ishah asked him about it, he said, ‘I am unwell.’ He also 
told her, ‘Do fawaf riding behind the people.’ 

Our people differentiate between doing fawaf on a camel and on a 
person’s back. It is not permitted to do tawaf on a person’s back 
because then the person being carried is not the one performing 
tawaf; the one performing fawaf 1s the person who is carrying him. If 
he does tawa@f on a camel, he is performing fawaf Ibn 
Khuwayzimandad said, “This is a distinction in choice. It does satisfy 
the requirement. Do you not see that if someone faints and is carried 
in the rest of his fawaf or stops at ‘Arafat while being carried, he has 
satisfied the requirement.’ 
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have sent down, after We have made it clear to people in 

the Book, Allah curses them, and the cursers curse 

them — 
Those who hide the Clear Signs and Guidance We have sent down, 

Allah tells us that anyone who hides the Clear Signs and Guidance 

is cursed. Scholars disagree about what is meant that. It is said that 
the Jewish rabbis and Christian monks are the ones who concealed 
their knowledge of the coming of Muhammad && and the Jews 
concealed the command about stoning. It is said that it means 
everyone who conceals the truth, and so it is general to all who 
conceal any knowledge of the din of Allah which should be made 
known. That is explained by the words of the Prophet 8, ‘If anyone 
is asked about knowledge which he knows and conceals it, Allah will 
bridle him with a bridle of Fire on the Day of Rising’ Abu 
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Hurayrah and ‘Amr ibn al-‘As related it and Ibn Majah transmitted 
it. 

That is counterbalanced by the statement of ‘Abdullah ibn Mas‘td, 
‘You should not tell people a hadith which is beyond the grasp of 
their intellects lest it be a trial for some of them.’ The Prophet && 
also said, ‘Relate to people according to their ability to understand. 
Do you want Allah and His Messenger to be denied?’ This applies 
to some areas of knowledge, such as kalam and the like which not 
everyone can grasp. A scholar should transmit what can be grasped 
and deal with everyone according to their understanding. Allah 
knows best. 

This @yah is the one which Abu Hurayrah was referring to when he 
said, ‘If it had not been for an d@yah in the Book of Allah Almighty, I 
would not have told you a single hadith.’ Scholars use it as evidence 
for the obligation of conveying true knowledge and in general of 
making knowledge clear without taking a wage for it, since no wage 
should be received for what it is mandatory to do, just as there is no 
wage for simply being a Muslim. This has already been discussed in 
the commentary on dyah 41. 

The meaning of the dah is that, when a scholar intends to conceal 
knowledge, he disobeys Allah. When that is not his intention, he is 
not obliged to convey something if he knows that other people know 
it. When he is asked, he is obliged by this @ah and the hadith to 
convey what he knows. He is not, however, permitted to teach an 
unbeliever the Qur’an and knowledge of the dim until he becomes 
Muslim. Similarly he is not permitted to teach an innovator proofs 
and arguments which he might then use to argue against the people 
who possess the truth. He should not instruct a litigant in techniques 
of legal advocacy so that he can use it against his opponent to take 
his money, nor should he teach a ruler a particular interpretation 
which he can then use to harm his subjects. He should not inform 
fools of permissive opinions which they might then use as 
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justification for committing forbidden acts or abandoning their 
obligations or other such things. 

It is related that the Messenger of Allah 8% said, ‘Do not deny 
wisdom to those entitled to it and thus wrong them, and do not give 
it to those not entitled to it and thus wrong it.’ It is also reported that 
he said. “Do not hang pearls from the necks of swine,’ meaning teach 
jigh to someone who is not able to grasp it. Sahnun said, “Che hadith 
of Aba Hurayah and ‘Amr ibn al-‘As is about giving testimony.’ Ibn 
al-‘Arabi said, ‘What is sound is different to that because it says in 
the hadith: “If anyone is asked about knowledge” and_ not 
“testimony”. One takes the literal meaning unless there is something 
to alter it.’ Allah knows best. 

The ‘Clear Signs and Guidance’ mentioned in the dyah are not specific 
things. On the contrary, it is a general statement, since guidance 
includes all knowledge of the dim. The dah is evidence for the 
obligation of acting by the statement of a single person because 
clarification would only be mandatory for him if it were mandatory 
to accept what he says. Allah says: ‘except for those who sincerely repent 
and put things right and make things clear.’ (2:160) So its ruling is that 
clarification occurs simply by virtue of them reporting it. 

If it is said that it is possible that everyone is forbidden to conceal 
the matter, and commanded to make it clear, so that there will be a 
great number of people who report it, we reply to those who say this 
that it is a mistake. That is because they were not forbidden to 
conceal things because they were among those who might collude in 
concealing knowledge. If someone is one of those who might collude 
in concealment, their report is not mandatory, and Allah knows best. 

The use of the words ‘Clear Signs and Guidance’ also indicates that it 
is permitted to conceal anything other than that, especially when 
there is fear of what its misunderstanding might provoke, in which 
case its concealment is even more emphatically encouraged. Fear of 
the consequences involved led Abu Hurayrah to do precisely that. 
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He said, ‘I preserved two vessels from the Messenger of Allah 8. I 
have disseminated one of them. If I were to disseminate the other 
one, my throat would be cut.’ Al-Bukhari transmitted it. Our 
scholars say that the part which Abu Hurayrah did not disseminate, 
and on account of which he feared dissension or that he himself 
might be killed, was knowledge which was connected to seditions, 
information about apostates and hypocrites, and other such things 
which are not connected to Clear Signs and Guidance. And Allah 
knows best. 

after We have made it clear to people in the Book, 

This alludes to the Clear Signs and Guidance which Allah has 
revealed to the human race. “Che Book’ is generic, meaning all the 
Revealed Books. 

Allah curses them, 

He declares Himself free of them and puts them far from His 
reward, telling them they are cursed. The root meaning of curse is to 
put away and drive away. 
and the cursers curse them. 

Qatadah and ar-Rabr' said that the ‘cursers’ are the angels and the 
believers. Mujahid and ‘Ikrimah say that they are the insects and 
beasts who curse them because they are afflicted by drought on 
account of the wrong actions of those evil scholars who conceal 
knowledge. Az-Zajjaj said that the correct view 1s that it is the angels 
and the believers. He says that the truth of the assertion that it is the 
beasts of the earth would necessarily depend on a text or a report to 
that effect and none has been found to back it up. There is, however, 
a hadith from al-Bara’ ibn ‘Azib in which the Prophet & said in 
reference to this fact that it is the beasts of the earth. This hadith can 
be found in Ibn Majah from Muhammad ibn as-Sabbah from 
‘Ammar ibn Muhammad from Abu-l-Minhal from Zadhan from al- 
Bara’. It has a good zsndd. 

If it is asked, “How can the plural reserved for things which have 
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intelligence be used for creatures without intelligence?’ the reply is 
that it is because the action of intelligent beings is ascribed to them. 
An example of this is when Allah says in Sirat Yusuf: T saw them [the 
stars] prostrating to me’ (12:4), using the masculine plural. There are 
many other instances of this and it is something which will be 
discussed later, Allah willing. Al-Bara’ and Ibn ‘Abbas said that the 
‘cursers’ are all creatures except for men and jinn. That is because 
the Prophet && said, ‘When the unbeliever is struck in his grave and 
shouts out, everything hears him except for men and jinn. All who 
hear him curse him.’ Ibn Mas‘td and as-Suddi said, ‘It is a man 
who curses his companion and the curse rises to heaven and then 
descends and does not find the person, about whom it was said, as 
meriting it and so it returns to the one who said it and does not find 
him to merit it either. Therefore, it becomes general and falls on the 
Jews who concealed what Allah revealed.’ 
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160 except for those who sincerely repent and put 
things right and make things clear. | turn towards them. | 
am the Ever-Returning, the Most Merciful. 
except for those who sincerely repent 
Those who sincerely repent are those who are righteous in their 
actions and do deeds which make their repentance clear. Simple 
repentance is not enough according to our scholars; it is necessary 
for the opposite of someone’s original condition to be clearly 
manifest in him. If he was an apostate and then returns to Islam, he 
has to be manifestly obeying its laws. If he is one of the people of 
disobedience, he must become one of the people who perform 
righteous actions and avoid people immersed in corruption and his 
former life. If he is an idolater, he must shun the company of other 
idolaters and mix with the people of Islam. Repentance and its 


45 


rulings will be explained in Sérat an-Msa’, Allah willing. 
and put things right and make things clear. 

Some scholars say that ‘make things clear’ means, for instance, by 
breaking wine containers and spilling out their contents and other 
clear actions connected with breaking with past patterns of 
behaviour. It is said that it means make clear what is in the Torah 
about the Prophethood of Muhammad & and the obligation to 
follow him. It is better to take it in the more general sense of 
displaying the opposite of what people were doing previously. Allah 
knows best. 
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161 But as for those who are unbelievers and die 
unbelievers, the curse of Allah is upon them and that of 
the angels and all mankind. 162 They will be under it for 
ever. The punishment will not be lightened for them. 

They will be granted no reprieve. 

Ibn al-‘Arabi said, ‘Many of my shaykhs told me that it is not 
permitted to curse a particular unbeliever because his state at the 
time of his death is not known. Allah Almighty stipulated in this aah 
that the application of the curse depends on someone actually dying 
as an unbeliever. As for what is related about the Prophet 8 cursing 
specific unbelievers, that was only because he knew what their fate 
would be.’ Ibn al-‘Arabi also said, ‘I consider it valid, however, to 
curse an unbeliever on the basis of his outward state and it is 
permitted to fight and kill him. It is related that the Prophet 8 said, 
“O Allah, ‘Amr ibn al-‘As has satirised me and he knows that | am 
not a poet, so curse him and satirise him to the extent that he has 
satirized me.” So he cursed him, even though faith, the dim and 
Islam were to be his end. He was fair when he said, “Io the extent 
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that he has satirised me,” and no more.’ 

As for cursing unbelievers in general, without specifying anyone, 
there is no disagreement about doing that, since Malik reported with 
an isndd going back to al-A‘raj who said, ‘People definitely used to 
curse the unbelievers in Ramadan.’ Our scholars add, ‘Whether or 
not they are dhimmis.’ This is not mandatory but it is permitted if 
someone does it, because they deny the truth and are hostile towards 
the din and its people. ‘The same applies to anyone who commits acts 
of disobedience openly, like drinking wine and practising usury and 
other such things. 

The point of cursing an unbeliever is not to drive him away from 
disbelief. It is repayment for his disbelief and his display of it. Some 
of the Salaf said, “There is no point in cursing those who are mad or 
dead among them, either by way of repayment or as a rebuke. It has 
no effect.’ 

What is meant by the aah, according to this understanding, is that 
people will curse them on the Day of Rising so that it has an effect 
and harms and pains their hearts. That is the repayment for their 
disbelief as the Almighty says: “Then on the Day of Rising, they will reject 
one another and curse one another.’ (29:25) This position inclines to the 
view that the aah is a simple report from Allah and not a command. 
Ibn al-‘Arabt mentioned that it is not permitted to curse an 
individual rebel, because it 1s reported that a man who had drunk 
wine several times was brought before the Prophet and one of those 
present said, ‘Allah curse him! How often he is brought!’ The 
Prophet & said, ‘Do not help Shaytan against your brother,’ and he 
called him a brother, which obliges compassion for him. This is a 
sound hadith. Al-Bukhari and Muslim mentioned it. 

One scholar mentioned a disagreement about cursing a specific 
rebel. He said that the Prophet’s words above were about Nu‘ayman 
after the hadd punishment had been carried out on him. One should 
not curse someone on whom the /add punishment has been carried 
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out. It is, however, permitted to curse someone on whom the hadd 
punishment has not been carried out, whether he is named and 
specific or not, because the Prophet 8% only cursed those for whom 
the curse was obliged as long as they remained in that state which 
obliged the curse. If someone repents of it, refrains and 1s purified by 
the hadd, then he should not be cursed. ‘This is made evident by the 
words of the Prophet 8: ‘When one of your slave-girls fornicates, 
carry out the hadd on her and do not find fault her.” This hadith, 
being sound, indicates that finding fault and cursing are before the 
hadd and before repentance. Allah knows best. 

Ibn al-‘Arabi said, ‘It is permitted to curse rebels in general by 
consensus, based on what is related from the Prophet 8, that he 
said: ‘Allah has cursed a slave who steals a helmet and has his hand 
cut off’ 

Cursed people are far from Allah’s mercy. The root meaning of 
‘la‘n’ (curse) is to drive away and put someone far away. The intent 
of a curse made by people is to drive someone away, and Allah’s 
curse is punishment. 

If it is observed that not all mankind curse them because their own 
people do not, there are three answers to this objection. One is that 
the curse of most people is applied to them, since it denotes the 
majority. The second is what as-Suddi said: that everyone curses a 
wrongdoer and a wrongdoing unbeliever even curses himself. The 
third is Abu-l-‘Aliyah’s statement that what is meant is the Day of 
Rising when his own people will curse him along with everyone else 
as Allah says: ‘But then on the Day of Rising you will reject one another and 
curse one another.’ (29:25) ‘For ever’ refers to the the curse: either in 
respect of the repayment for it or in respect of its abiding on them 
for ever. The punishment will not be lightened for them for a single 
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163 Your God is One God. ‘There is no god but Him, the 
All-Merciful, the Most Merciful. 
Your God is One God. 

When Allah warned against concealing the truth, He made it clear 
that the first thing which must be made clear, and which it is not 
permitted to conceal, is knowledge of Allah’s unity. He connected 
the proof to that and instructed people on how to find out about it: 
one should reflect on the wonders of creation so as to know that 
there must be a Unique Doer who is not like anything else. Ibn 
‘Abbas said, “Quraysh said, “Muhammad, describe your Lord for 
us.” Then Allah revealed Sirat al-Ikhlas and this ayah. The idolaters 
had three hundred and sixty idols. Allah made it clear that He is 
One.’ 

There is no god but Him, 

This means that there is nothing worthy of worship except Allah. It 
is reported that ash-Shibli used to say the name ‘Allah’ alone and 
omit the words ‘/@ claha’ — ‘there is no god’. He was asked about that 
and said, ‘I fear that | might die on the word of denial and not reach 
the word of affirmation.’ This is one of the very refined areas of 
knowledge which has no real substance. Allah mentions this phrase 
in His Book with both negation and affirmation and repeats it many 
times and promised, on the tongue of His Prophet 8, an ample 
reward for whoever says it. Al-Muwatta’, al-Bukhari, Muslim and 
others transmitted it. He said &, ‘If someone’s last words are “There 
is no god but Allah”, he will enter the Garden.’ Muslim transmitted 
it. What is meant is with the heart, not the tongue alone. If someone 
says, “here is no god’ and dies before completing the formula but 
his belief and conscience affirm Allah’s unity and His necessary 
attributes, by the agreement of the people of the Sunnah, he is one 
of the people of the Garden. 
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164 In the creation of the heavens and earth, and the 
alternation of the night and day, and the ships which sail 
the seas to people’s benefit, and the water which Allah 
sends down from the sky — by which He brings the earth 
to life when it was dead and scatters about in it 
creatures of every kind — and the varying direction of the 
winds, and the clouds subservient between heaven and 
earth, there are Signs for people who use their intellect. 

‘Ata’ said that when the previous dyah was revealed, the unbelievers 
of Quraysh said, ‘How can One God be enough for people!’ And 
then this dah was revealed. Sufyan related from his father that Abu- 
d-Duha said that when the previous dyah was revealed, they asked, 
‘What proof is there of this?’ and so Allah revealed this dyah. It is as 
if they were asking for a sign to make the oneness of Allah clear to 
them: this universe and wondrous structure must have a Builder and 
Maker. 

Samawat (heavens) is in the plural because there are different types 
of heaven. Each heaven is different from all the other heavens. Ard 
(earth) is in the singular because there is only one earth. Allah knows 
best. The sign of the heavens is that they are elevated without 
support under them or above them. ‘That indicates 
incomprehensible power. Then there are the sun, moon and stars 
which rise and set in them which are yet another sign of Allah’s 
power. The sign of the earth consists of its seas, rivers, mines, trees, 
gentle terrain and rough terrain. 
and the alternation of the night and day, 

as they come and go from where it is not known. It is said that their 
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differentiation is in respect of the variable intensity of the light and 
darkness, and the variation in the length and shortness of each. ‘lal’ 
(night) is the plural of ‘laylah’. “Nahar (day) denotes the time of light 
between dawn and sunset. The beginning of ‘day’ is sunrise; 
anything before it is not part of it. Tha‘lab said that among the 
Arabs it begins with sunrise. Az-Zajjaj said in Aztab al-Anwa’ that the 
beginning of the day is the appearance of the sun. 

Ibn al-Anbari said that there are three categories of time. One 
category is pure night, which extends from sunset to the rising of 
dawn. A second category is pure day, which extends from sunrise to 
sunset. The third category is shared between night and day and it is 
between dawn and sunrise since some of the darkness of night is left 
with the beginning of the light of day. 

What is sound is that ‘day’ is from the rising of dawn until sunset as 
is related by Ibn Faris in al-Mymal. That is indicated by what is 
confirmed in Sahih Muslim that ‘Adi ibn Hatim said, ‘When it was 
revealed: “until you can clearly discern the white thread from the black thread 
of the dawn” (2:187), ‘Adi said to the Prophet, “Messenger of Allah, I 
put two strings under my pillow, a white one and a black one, by 
which I recognise night from day.” The Messenger of Allah && said, 
“Your pillow is indeed wide! It is the blackness of night and the 
whiteness of day.” This hadith shows that the day is from the rising 
of dawn until sunset. This figh is applied in oaths and rulings are 
connected to it. If someone swears that he will not speak to a person 
for a day (nahar) and then speaks to him before sunrise, he has 
broken his oath. According to the first view, he has not broken it. 
What the Prophet & said is the criterion for that. As for what is part 
of literal language and derived from the Sunnah is that day begins 
with whitening of the sky. 
and the ships which sail the seas to people’s benefit, 

‘Fulk’ (ships) is a generic term for all watercraft. The meaning of 
the aah is that Allah controls them so that they move on the surface 
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of the water and float in spite of their weight. The first person to 
make one was Nuh, as Allah reports. Jibril showed him how to do it 
and he bequeathed that to everyone. A ship is like a bird, but it is 
reversed so that the sea is under it as the bird 1s in the air above. Ibn 
al-‘Arabi said that. 

This dah and those like it indicate the permission to travel on the 
sea in general, for commerce or for acts of worship such as the hay 
and jihad. In the Sunnah we find the hadith of Abu Hurayrah, ‘A man 
came to the Messenger of Allah 8 and said, “Messenger of Allah, 
we travel on the sea and carry a little water with us.”’ There is the 
hadith of Anas ibn Malik in the story of Umm Haram transmitted by 
the imams, Malik and others. And there are other hadiths to the 
same effect such as what is related from him & by Bundar 
Muhammad ibn Bashshar which contains clear evidence for men 
and women travelling by sea for shad. If it is permitted to travel on it 
for jihad, it is more appropriate for travelling on for the obligatory 
hajj. It is related from ‘Umar ibn al-Khattab and ‘Umar ibn ‘Abd 
al-‘Aziz that it is forbidden to travel on it, but the Qur’an and 
Sunnah refute this view. If travelling on it had been disliked or not 
permitted, then the Prophet & would have forbidden it to those who 
said, ‘We travel on the sea.’ This dyah and what is like it 1s a text. 

As for what the two ‘Umars said about that, it is based on being 
cautious and not endangering oneself in order to seek this world and 
amass it. That is not the case with obligations. Abu “Umar said that 
Malik disliked women embarking on the sea for hajj and even more 
so for the sake of jzhdd. The Qur’an and the Sunnah refute this 
although some of the people of Basra said that Malik disliked that 
because the ships in the Hijaz were small and people could not 
conceal themselves when answering the call of nature because of the 
lack of space and press of people in it. It was possible to travel by 
land from Madinah to Makkah, and therefore Malik disliked going 
by sea. However, there is nothing wrong in using the large ships that 
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the people of Basra have. He said that the basic principle is that hay 
is obligatory for all those who can find a way to perform it, men or 
women, when the route is generally safe. There is no difference 
between land and sea in that respect. 

The Book and the Sunnah both provide evidence that it permitted 
to travel on the sea for worship and for trade. It is a proof and a 
model, although the circumstances of people travelling on the sea 
vary. Many of those who travel on it find it easy and not difficult 
while others find it difficult and are weakened by it, like those 
afflicted by extreme seasickness, and are unable thereby to perform 
the obligation of hajj and similar obligations. The first individual 1s 
permitted to travel on it and the second is forbidden to do so. 

There is no disagreement among the people of knowledge that 
when the sea is rough, however, it is not permitted for anyone to 
embark on it nor to do so at times when it 1s generally unsafe. It is 
permitted to embark on it when it is generally safe. 

The words ‘to people’s benefit’ in this phrase refer to benefit they have 
in trade or anything else which is proper for them. If people criticise 
the Qur’an, saying, ‘Allah revealed in the Book: “We have not omitted 
anything from the Book” (6:38), so where do we find food seasonings like 
salt, pepper and the like?’ the reply is, “They can be found in Allah’s 
words: “to people’s benefit.’” 
and the water which Allah sends down from the sky — 

This, of course, means the rain which brings the world to life and 
makes the plants grow and is conserved in it for use at other times. 
As Allah says: ‘We lodged it firmly in the earth.’ (23:18) 
and scatters about in it creatures of every kind — 

This means separates them and spreads them out. The word 
‘dabbah’ (creatures) includes all animals. Some people say that this 
ayah excludes birds, but this is rejected because they too have feet for 
walking on the earth. 
and the varying direction of the winds, 
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Sending them as sometimes barren sometimes fertilising, 
sometimes as freezing gales, sometimes helping sometimes 
destroying, sometimes hot and sometimes cold, sometimes gentle 
and sometimes tempestuous. It is said that the expression refers to 
just their direction — north, south, east or west — and the way they 
veer from one to the other. It is said that it means that they move 
large ships with full loads as well as small ships and avert what will 
harm them. It is said to refer to their variation from season to 
season. 

Abu Dawud related that Abu Hurayrah reported that he heard the 
Messenger of Allah 8& say, “The wind (7h) is part of the solace (rawh) 
given by Allah. It brings mercy and brings punishment. When you 
see it, do not curse it. Ask Allah for its good and seek refuge with 
Allah from its evil.’ Ibn Majah also transmitted this in his Swnan from 
Abu Bakr ibn Abi Shaybah from Yahya ibn Sa‘id from al-Awza‘l 
from az-Zuhri from Thabit az-Zuraqai from Abu Hurayrah. It is 
also related that Prophet & said, ‘Do not curse the wind. It is from 
the breath of the All-Merciful.’ This means that Allah Almighty puts 
relief, refreshment and comfort in it. We find in Sahih Muslim from 
Ibn ‘Abbas that the Prophet 8 said, ‘I was helped by the east wind 
and ‘Ad were destroyed by the west wind.’ This idea also comes in a 
report that Allah gave His Prophet 8 release with the wind on the 
day of the Confederates as He says: ‘We sent a wind against them and 
other forces you could not see.’ (33:9) The root of wind (7h) comes from 
ruth which is why the plural is avwah. 

Hamzah and al-Kisa’l recited ‘rth’ in the singular which is also the 
case in a number of other sérahs. The rest recite it as ‘riyah’ in the 
plural. If it is in the singular, then it is a generic noun which 
indicates both a little and a lot. If it is in the plural, then it refers to 
the different directions in which the winds blow. The plural is with 
mercy and the singular is with punishment. That is frequent in the 
Qur'an. It is related that the Messenger of Allah 8 used to say when 
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the wind blew: ‘O Allah, makes it winds and do not make it a wind.’ 
That is because the wind of punishment is fierce and cohesive like a 
single body. The wind of mercy is soft and disconnected which 1s 
why the plural is used. 

Scholars say that the wind moves the air and can be strong or 
weak. When the movement of the air starts from the direction of the 
giblah, then the wind called an east wind (saba). When the movement 
begins going towards the qiblah, it is a west wind (dabir). When it 
begins from the right of the gzblah going to its left, it is a south wind. 
When it begins to the left of the giblah going to the right, it is a north 
wind. Each of these winds has its own nature. Its use is according to 
its nature. The east wind is hot and dry. The west wind is cold and 
wet. The south is hot and wet. The north is cold and dry. The 
difference in their natures is like the difference in seasons. 

That is why Allah has made four seasons deriving from the change 
in the winds. The first season — spring — is hot and wet and growth 
starts in it, water descends and earth produces its flowers and its 
plants appear. People begin to cultivate the trees and many crops. 
Animals reproduce and have abundant milk. When spring ends, it is 
followed by summer which 1s like spring in respect of heat but differs 
from it as it is not wet. The weather in summer is hot and dry. In it 
fruits ripen and the grain planted in the spring becomes dry. When 
summer ends, it 1s followed by autumn which is like summer in 
being dry, but is not hot like it. Autumn weather is cold and dry. The 
soundness of fruits ends and they dry up and there is storing. Fruits 
are plucked, grapes harvested and all the trees emptied. When 
autumn ends, it is followed by winter which is like autumn in being 
cold, but is wet rather than dry, because the weather of the winter is 
cold and wet. There is a lot of rain and snow and the ground is inert 
like a body at rest. It does not move until Allah makes the heat of 
spring return to it. When the warmth joins with the moisture, then 
there is growth by Allah’s permission. There are many more winds 
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in addition to what we mentioned, but the bases are these four. 
Every wind between two falls under the ruling of the one that it is 
closest to. 

and the clouds subservient between heaven and earth, 

‘Sahab’ (clouds) take that name because they are dragged (imsihab) 
along in the air. Sahaba means to drag along. Sahb, from the same 
root, means vigorous eating and drinking. They are ‘subservient’ 
because they are moved without resistance from one place to 
another. It is said that their subservience lies in their remaining 
poised between heaven and earth without any support. The first is 
more likely. They can bring either water or punishment. In Muslim, 
Abi Hurayrah reported that the Prophet 8 said, ‘Once, while a 
man was walking in the desert, he heard a voice in a cloud saying, 
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“Water the garden of so-and-so,” and that cloud went and poured 
out its water into a rocky area. There was a certain water channel 
which held all the water and he followed it and found a man 
standing in his garden directing the water with his spade. He asked 
him, “Slave of Allah, what is your name?” He said, “So-and-so,” 
giving the same name he had heard from the cloud. The man then 
said to him, “O slave of Allah, why did you ask me my name?” The 
first man said, “I heard a voice in the cloud which this water came 
from say, ‘Water the garden of so-and-so’ giving your name. What 
are you doing with it?” He said, “Since you have asked this, I will 
[reply]. I wait and see what it produces and give a third of it away as 
sadaqah, and my family and I eat from a third, and I reinvest a third 
back into it.”’ In one version: ‘I devote a third of it to the poor, 
beggars and travellers.’ 

In the Qur’an we also find: Tt 1s Allah who sends the winds which raise 
the clouds which We then drive to a dead land’ (35:9) and ‘...when they have 
lifted up the heavy clouds, We dispatch them to a dead land and send down 
water to it? (7:57) and there are many other similar dyahs. Ibn Majah 
transmitted that ‘A’ishah said, ‘When the Prophet & saw a cloud 
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coming on the horizon, he left what he was doing, even the prayer, 
to greet it. He would say, “O Allah we seek refuge with You from the 
evil of what You have sent.” If it rained, he would say, “O Allah, a 
useful watering” two or three times.” If Allah moved it on and it did 
not rain, he would praise Allah for that.’ ‘A’ishah also said, ‘When it 
was a day of wind and clouds, that could be seen in the face of the 
Messenger of Allah 8. He paced back and forth. If it rained, he was 
happy and that state left him.’ She said, ‘I asked him and he said, “I 
fear that it will be a punishment sent on My community.” When he 
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saw rain, he said, “Mercy.” One variant has: “A’ishah, perhaps it 
will be as the people of ‘Ad said: “When they saw it as a storm cloud 
advancing on their valleys, they said, “This is a storm cloud which will give us 
ran.’ (46:24)” 

These hadiths and dyahs indicate the soundness of the first view that 
their subservience 1s not fixed. Allah knows best. Firmness would 
indicate that there is no change. If the firmness meant is in the air, it 
is neither in heaven or earth, and so it is sound since He says 
‘between’. They are subservient and carry. That shows a greater 
power, as is the case with birds in the air as the Almighty says: ‘Do 
they not see the birds suspended in mid-air up in the sky? Nothing holds them 
there except Allah’ (16:79) and ‘Have they not looked at the birds above them, 
with wings outspread and folded back? Nothing holds them up but the All- 
Merciful.’ (67:19) 

Ka‘b al-Ahbar said, “The clouds are sieves for the rain. Were it not 
for the clouds, when water descended from heaven, it would ruin the 
earth on which it fell.’ Ibn ‘Abbas related that from him. Khatib Abu 
Bakr Ahmad ibn ‘Ali mentioned that Mu‘adh ibn ‘Abdullah ibn 
Khubayb al-Juhani said, ‘Once, when I was among the Banu 
Salamah, I saw Ibn ‘Abbas pass by on a mule. Tubay’*, the son of 
Ka‘b’s wife, passed by him and greeted Ibn ‘Abbas. Ibn ‘Abbas asked 
him, “Did you hear Ka‘b al-Ahbar say anything about clouds?” 
“Yes,” he replied, “he said, “The clouds are sieves for the rain. Were 
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it not for the clouds, when water descended from heaven, it would 
ruin the earth on which it fell.”’ He asked, “Did you hear Ka‘b say 
anything about earth that grows plants one year and then again in 
the following year?” “Yes,” he said. “I heard him say, ‘Seeds descend 
from heaven.” Ibn ‘Abbas said, “And I heard that from Ka‘b.”” 
There are Signs for people who use their intellect. 

Allah’s Signs are evidence of His Oneness and Power. That is why 
these matters are mentioned after the previous dyah, which begins 
‘Your God is One God...’, in order to demonstrate the truth of that 
statement about His Oneness and mentioning His mercy and 
kindness to His creatures. The Prophet & said, ‘Woe to the person 
who reads this dyah and then dismisses it and does not reflect on it or 
ponder it.’ 

If someone were to ask, ‘What will disprove that the earth 
engendered itself?’, he is told that this is impossible because if it had 
engendered itself, it must have been existent or non-existent when it 
did it. If it was non-existent, then it is impossible for it to have done 
it because that must come from one who is alive, knowing, powerful, 
and possessing volition. It is not valid to describe something that 
does not exist with those attributes. If it is existent, then its existence 
would not require engendering. If this were possible, then it would 
be possible for a building to build itself, wood to carve itself or wool 
to weave itself. That is impossible. That which leads to an 
impossibility is impossible. 

Allah does not confine mention of His Oneness to mere reports, 
but also combines that with investigation and reflection on the dyahs 
of the Qur’an. He instructed His Prophet 8 to: ‘Say: “Look at what 
there 1s in the heavens and on the earth.”” (10:101) This is addressed to the 
unbelievers since the Almighty says: ‘But Signs and warnings are of no 
avail to people who do not believe.’ He also says: ‘Have they not looked into the 
dominions of the heavens and the earth’ (7:185) and ‘dominions’ means 
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‘Signs’. He says: ‘...and in yourselves as well. Do_you not then see?’ (51:21) 
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He is saying, “Do they not look at themselves with proper reflection 
and due consideration so that through that they can deduce that it is 
impossible for events and changes to be self-engendered and that 
something engendered requires a Maker to make it, and that that 
Maker must be wise, knowing, powerful, possessing will, hearing, 
seeing, speaking. That is because if He did not possess these 
attributes, a human being would be more perfect than Him and that 
is impossible. 

Allah says: ‘We created man from the purest kind of clay’ (23:12), meaning 
Adam, ‘then made him (meaning his descendants) a drop in a secure 
receptacle... you will be raised again.’ (23:13) When a person reflects on 
the intellect he has been given, he will see that he is managed and 
moved through various states. He was a drop, then a clot, then a 
lump, and then flesh and bones. He knows that he did not move 
himself from being incomplete to being complete because he is not 
capable of moving himself to the best state, which is full use of his 
intellect and full strength of limbs. He is not able to add another 
limb to his lmbs. That indicates that he is in a state of 
incompleteness and weakness and lacks the power to do that. He 
sees himself as a young man, then a mature man, and then an old 
man. He did not move himself from being a strong young man to 
being old and senile. He did not choose it for himself and it is not 
within his capacity to remove his being old and replace it with 
restoration of the strength of youth. By that he knows that he is not 
the one who did those actions on his own and that he has a Maker 
who accomplished this and moved him from state to state. That had 
to be the case, for his states could not have changed without there 
being someone to transfer or manage them. 

A wise man said, ‘Everything in the macrocosm has its like in the 
microcosm, which is the body of the human being. That is why the 
Almighty said: ‘We created man in the finest mould’ (95:4) and: ‘...and in 
yourselves as well. Do you not then see?’ (51:21) The sensory faculties of 
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the human being are more noble than the luminous stars. Hearing 
and sight are in the position of the sun and the moon with regards to 
perceiving things. His limbs become dust when they decay which is 
the genus of the earth. He contains water in the form of veins and 
other fluid components of the body. He contains air in the form of 
the spirit and respiration. He contains fire in the form of yellow bile. 
His veins are like the rivers of the earth. His liver is in the position of 
the springs which supply the rivers as the liver supplies the hepatic 
veins. His bladder is in the position of the sea since the contents of 
the body are poured into it as the rivers pour into the sea. His bones 
are are like trees. As every tree has leaves and fruit, so every limb has 
an action or effect. The hair on the body is like the plants and 
insects on the earth. Then the human being can make the sound of 
every animal with his tongue and his limbs are adapted to the action 
of every animal. So he is the microcosm within the macrocosm, 
created and brought about by One Maker. There is no god but 
Him.’ 
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165 Some people set up equals to Allah, loving them as 
they should love Allah. But those who believe have 
greater love for Allah. If only you could see those who 
do wrong at the time when they see the punishment, and 
that truly all strength belongs to Allah, and that Allah is 
severe in punishment. 
Some people set up equals to Allah, 

In the previous dyah, Allah gave evidence of His Oneness, Power 
and the immensity of His authority and He now adds these cogent 
ayahs, for those with intelligence, about people who set up equals to 
Him. Mujahid says that what is meant are the idols which they 
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worshipped in the same way that they worshipped Allah, giving 
them equal value. 
loving them as they should love Allah. 

They love their false idols as much as the believers love the ‘Truly 
Real. Al-Mubarrad said that. Az-Zajjaj said, “In spite of the lack of 
power of the idols, they love them as the believers love Allah with 
His real power.’ Ibn ‘Abbas and as-Suddi said that it refers to their 
leaders whom they follow in disobeying Allah. Ibn Kaysan and az- 
Zajjaj said that it means that they have equal love for Allah and the 
idols. 

But those who believe have greater love for Allah 

Greater than the love that idolaters have for their idols and 
followers have for those they follow. It is said that they have greater 
love because Allah loved them first and so they love him. When 
someone has the one he loves attest to his love, then his love is more 
complete. Allah says: ‘...a people whom He loves and who love Him.’ 
(5:54) The love that the believers have for Allah and His love of 
them will be explained in Sarat Al Imran, Allah willing. 

If only you could see those who do wrong at the time when they see 
the punishment, 

The reading of the people of Madinah and Syria is ‘you could see’ 
with fa’ whereas the people of Makkah and Kufa read it as ‘they 
could see’ with ya’. Abu ‘Ubayd said, “he meaning is, that if those 
who do wrong in this world were to see the punishment of the Next 
World, they would know when they see it that all strength belongs to 
Allah.’ ‘See’ then would mean actual vision. An-Nahhas says in his 
book, The Meanings of the Qur’an, “This position is the one generally 
held by the people of tafstr.’ In [rab al-Qur’an, Muhammad ibn Yazid 
said that this explanation of Abu ‘Ubayd is unlikely and it is not well 
expressed because it implies ‘if those who did wrong had seen the 
punishment.’ So it is as if he considers it uncertain when Allah has 
made it mandatory. 
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and that truly all strength belongs to Allah, 

Al-Akhfash said that the import of the verb ‘see’ continues so that 
the meaning is, ‘If those who do wrong could see that strength 
belongs to Allah...’ and that the word ‘see’ means ‘know’ in this 
context so it really means: ‘if they knew the reality of the strength of 
Allah and the severity of His punishment.’ Taking the Madinan 
reading, it is a threat: ‘If you, Muhammad, could see those who do 
wrong when they see the punishment and are terrified of it, they 
would affirm that all strength belongs to Allah.’ The Prophet & 
knew that, but he was addressed when his whole community was 
intended, as is often the case. It may also mean: “Say, Muhammad, 
to the wrongdoer...’ 
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166 When those who were followed disown those who 
followed them, and they see the punishment, and the 
connection between them is cut, 

When those who were followed disown those who followed them, 

“Those who were followed’ are the masters and leaders of the 
unbelievers. They will declare themselves free of those who followed 
them in disbelief, as Qatadah, ‘Ata’ and ar-Rabr‘ said. Qatadah also 
said, as did as-Suddi, that they were the shaytans who misguide 
mankind and who will declare themselves free of them on the Last 
Day. It is said that it is general to all who are followed in disbelief. 
and they see the punishment, 

‘They’ are both the followers and the followed. It is said to be 
through the certainty they will have in this world at the time of their 
death about the inevitability of punishment and it is said to refer to 
their being presented before Allah and questioned in the Next 
World. Both may be true: it can mean at the time of death and it can 
mean in the Next World when they actually experience the pain of 
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the punishment. 
and the connection between them is cut, 

This refers to their connection in this world through kinship and in 
other ways, as Mujahid and others said. ‘The root of the word for 
‘connection’ (sabab) is a rope which is tied to a thing so that it can be 
pulled. So what pulls a thing into existence is a sabab, which gives the 
word its usual meaning of means or cause. As-Suddi and Ibn Zayd 
said, “he means are their actions.’ 
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167 those who followed will say, ‘If only we could have 
another chance, we would disown them just as they 
have disowned us.’ In that way Allah will show them 
their actions as a cause of anguish and remorse for 
them. They will never emerge from the Fire. 

those who followed will say, ‘If only we could have another chance, 

The followers claim that they would act righteously if they were 
given another opportunity. ‘“Aurrah’ is a return to a previous state. 

In that way Allah will show them their actions as a cause of anguish 
and remorse for them. 

As Allah will show them the Fire, so He will also show then their 
actions which are the cause of their entering it. This is actual seeing 
with the eye. Ar-Rabr‘ said that these are the corrupt actions which 
they committed which made the Fire mandatory for them. Ibn 
Mas‘ud and as-Suddi said that it refers to the righteous actions 
which they abandoned and thereby forfeited the Garden. ‘There are 
many hadiths to this effect. As-Suddi said, “hey will be shown the 
Garden and will look at it and at their houses there which they 
would have had if they had obeyed Allah. Those houses will be 
divided between the believers.’ They are called ‘their’ actions 
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because they were commanded to do them. ‘Hasarah’ (anguish) is the 
highest degree of regret for something forfeited. It is derived from 
hastr (exhausted), which is when something is cut off and its strength 
gone, like a camel which is completely exhausted. It also means to 
uncover. 

They will never emerge from the Fire. 

This is an indication that the unbelievers will be in the Fire forever 
and never leave it, which is the position of the people of the Sunnah. 
Allah says: “They will not enter the Garden until a camel goes through a 
needle’s eye.’ (7:40) 
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168 Mankind! eat what is good and lawful on the earth. 
And do not follow in the footsteps of Shaytan. He truly is 
an outright enemy to you. 
Mankind! 

It is said that this was revealed about the tribes of Thaqif, 
Khuza‘ah and Banu Mudli about the blessings which they denied 
themselves, but the words bear a general meaning. 
eat what is good and lawful on the earth. 

‘Tayyib’ (good) here means “lawful” and this is emphasised by the 
use of the actual legal term (halal) immediately after it. This is the 
position of Malik about ‘good’. Ash-Shafi‘t said that it means 
‘pleasant and wholesome’ which is why he forbade feeding animals 
filth. Allah willing, this will be dealt with in greater depth in Sirat al- 
An‘am and Siirat al-A ‘raf. 

The term ‘halal’ (lawful) is called that because the bond of 
prohibition has been released (in/ilal) from it. Sahl ibn ‘Abdullah 
said, ‘Salvation lies in three things: consuming the /alal, performing 
the obligations and imitation of the Prophet &.’ Aba ‘Abdullah as- 
Saji, Sa‘id ibn Yazid, said, “Chere are five qualities which complete 
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knowledge: gnosis of Allah Almighty, recognition of the truth, 
sincere action for Allah, acting according to the Sunnah and 
consuming the falal. If even one of them is lacking, the action 1s not 
complete.’ Sahl said, ‘Eating the /a/al is only valid with knowledge, 
and wealth is not fala! until it is free of six things: usury, the haram, 
theft, usurpation, the disliked and the doubtful.’ 

And do not follow in the footsteps of Shaytan. 

It is possible that the word ‘khutuwat’ (footsteps) comes from khati’ah 
(error). The majority say that the phrase means: “Do not follow the 
actions of Shaytan.’ As-Suddi said that it means: ‘do not obey him.’ 
The sound position is that it is general to all customs and laws 
stemming from innovations and acts of disobedience. 

He truly is an outright enemy to you. 

Allah reports that Shaytan is an enemy and His report is true. An 
intelligent person must be cautious about this enemy whose enmity 
has been clear from the time of Adam and who has devoted his 
energy to corrupting the states of mankind. For this reason Allah 
commanded us to be on our guard against him in many places in 
the Qur’an. ‘Abdullah ibn ‘Umar said, ‘Iblis is confined to the lower 
earth. When he moves, every evil in the earth between two or more 
people is set in motion.’ At-Tirmidhi transmitted from Abu Malik 
al-Ash‘ari: ‘I command you to remember Allah. An example of that 
is when a man has an enemy rapidly following his tracks and then 
reaches a fortified fortress and defends himself from him. Similarly 
the only thing that protects a person from Shaytan is remembering 
Allah.’ He said that it is a gharib sound hasan hadith. 
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169 He only commands you to do evil and indecent acts 


and to say about Allah what you do not know. 
He only commands you to do evil and indecent acts 
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The word for evil is si’? because it is bad for the person who does it 
and brings evil consequences in its wake. The root of the word for 
indecent acts (fahsha’) means something which is ugly to look at. 
Shari‘ah is what makes something good or ugly. All that the Shari‘ah 
forbids is ugly and so it is part of the indecent. Muqatil said, 
‘Everywhere the Qur’an mentions “indecency” it implies fornication 
except where Allah says: “Shaytan promises you poverty and commands you 
to avarice (fahsha’),” (2:268) where it means to refuse to pay zakat.’ 

According to this, there is no hadd for ‘evil’, but there is for 
‘indecency’. ‘That is related from Ibn ‘Abbas and others, and Allah 
knows best. 
and to say about Allah what you do not know. 

At-Tabari says that this refers to various animals, like bahirah, 
s@ibah and other such animals which the idolaters made unlawful 
without any basis for doing so. 
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170 When they are told, ‘Follow what Allah has sent 
down to you,’ They say, ‘We are following what we 
found our fathers doing.’ What, even though their 
fathers did not understand a thing and were not guided! 
When they are told, ‘Follow what Allah has sent down on you,’ 

It is generally held that it is the unbelieving Arabs who are being 
addressed here but Ibn ‘Abbas said that it was revealed about the 
Jews. At-Tabari said that the pronoun refers back to ‘mankind’ in 
the last-but-one dyah. Following implies both acceptance and action. 
‘Follow’ is to accept and act accordingly. 

They say, ‘We are following what we found our fathers doing.’ 

The strength of the expression of this aah would seem, on the 
surface, to challenge the whole matter of ¢aglid, which is the 
acceptance of an inherited position without calling it into question, 
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and there are other adyahs which have the same import. This aah and 
the ones like it, however, are connected to what came before them. 
That is because Allah informs us about the ignorance of the Arabs 
in judging by their superstitious customs concerning animals like 
bahirah, sa@’ibah and wasilah, using as evidence the fact that their 
fathers did that, and the command to abandon such customs was 
revealed by Allah to His Messenger. 

Some people, however, believe that this dah censures taking the 
position of taglid since Allah Almighty censures the unbelievers for 
following their fathers in falsehood and imitating them in disbelief 
and disobedience. This is sound where falsehood is concerned. As 
for taqld in respect of the truth, it is one of the principles of the din 
and is a protection for the Muslims to which unlearned people who 
are unqualified to make rulings about matters of the dim should have 
recourse. Scholars disagree about the permissibility of faglid in 
matters of usiél (basic principles), as will be discussed, but it 1s 
universally permitted in respect of secondary rulings. 

According to scholars, the reality of taglid is to accept a position 
without evidence. Accordingly, someone who accepts the Prophet 8 
without looking at his miracles would be a mugallid. Someone who 
looks into them would not be. It is said that it is believing in the 
soundness of the fatwas of someone when the soundness of his 
position is not known. It is derived from the qladah or halter of the 
camel, which is when a rope is placed around its neck so that it can 
be led anywhere. 

Taglid is not a means to knowledge nor does it reach it, either in 
respect of basic principles or secondary rulings. That is the position 
of the majority of intelligent people and scholars, as opposed to what 
is related from the ignorant Hashwiyyah and Tha‘alibiyyah who 
claim that taglid is the sole means to recognise the truth and that it is 
mandatory, and that investigation and consideration are haram. 

The obligation for the common person, who is not able to deduce 
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rulings from basic principles because he is not qualified to do so on 
account of his lack of knowledge of the dim, is to head for the person 
with the most knowledge in his time and his land and ask him about 
his problem and follow his fatwa since Allah says: ‘Ask the people of the 
Reminder if you do not know.’ (16:43) He uses ytihad in finding the most 
knowledgeable of the people of his time by investigating until he 
satisfied that he has found the man whom most people agree to be 
the most learned. A scholar must also imitate a scholar who has a 
similar standing to him in a case in which he does not find the 
solution through evidence and his own investigation. Qadi Abu Bakr 
and a group of established scholars believed that. 

Ibn ‘Atiyyah said, “The Community agrees that faglid in respect of 
articles of faith is invalid.’ Others, however, stated that there is 
disagreement about that, like Qadi Abu Bakr ibn ‘Arabi and Abu 
‘Amr ‘Uthman Ibn Dirbas. In al-Intisar, Ibn Dirbas said, ‘Some people 
permit éaglid in respect of tawhid, but this is shown to be wrong by 
the words of Allah: “We found our fathers following a religion” (43:23), so 
He censured their imitation of their fathers and not following the 
Messenger, and this is just what the followers of sects do when they 
imitate their great men and do not follow the din of Muhammad 88. 
It is an obligation for every responsible person to learn tawhid and 
proper understanding of it. That can only be obtained through the 
Book and the Sunnah as we made clear. Allah guides whomever He 
wills.’ 

Ibn Dirbas also said, ‘Many of the people who follow sects say that 
those who cling to the Book and Sunnah are imitators. This is an 
error on their part. This designation is more applicable to them, and 
their scholars are less able since they turn to the position of their 
masters and great men in their deviation from the Book of Allah and 
the Sunnah of His Messenger and the consensus of the Companions. 
So they are included among those whom Allah censures when He 
says: “Our Lord, we obeyed our masters and great men...” (33:67) and: “We 
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found our fathers following a religion and we are simply following in ther 
footsteps.” (43:23) Then He said to His Prophet 8: “Say: ‘What if I 
have come with better guidance than what you found your fathers following?’ 
They say, ‘We reject what you have been sent with.’” Then He says to His 
Prophet 8: “We took revenge on them.” (43:25) 

‘So Allah made it clear that guidance lies in what His Messengers 
brought. It is not what the people of tradition say in their creed: “We 
found our imams, fathers and people taking the Book, Sunnah and 
consensus of the righteous Salaf of the community saying, ‘We found 
our fathers and obeyed our leaders and great men on a path.’” That 
is because these ascribe that to Revelation and following the 
Messenger, and those ascribe their lies to the people of falsehoods 
and are increased in misguidance by that. Do you not see that Allah 
praised Yusuf in the Qur’an when he said: “T have left the religion of a 
people who do not believe in Allah nor do they have faith in the Next World. I 
have followed the religion of my forebears, Ibrahim, Ishaq and Ya‘qiub. We do 
not associate anything with Allah. That 1s part of Allah’s favour to us and to all 
mankind.” (12:37-38) That is because his forefathers were Prophets 
who followed the Revelation, the pure Din with which Allah is 
pleased. Their forefathers’ following it is praised. In what they 
brought, there is no mention of ‘non-essentials’ being connected to 
‘substances’ and being changed in them. It indicates that there is no 
guidance in them.’ 

Ibn al-Hassar said, “This began to be discussed in the reign of al- 
Ma’mun, after 200 AH when the early books were translated and 
there was disagreement in them about the timelessness or 
contingency of the world. They disagreed about substance (jawhar) 
and its stability and the non-essential (‘arad) and its quiddity. 
Innovators, those in whose hearts was deviance, hastened to 
memorise those technical terms and with them they intended to 
impose foreign terms on the people of the Sunnah and to engender 
doubts among the weak people of this religion. This continued until 
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innovation appeared and the innovators became a party. The sultan 
became confused about these matters until it reached the point 
where the ruler proclaimed that the Qur’an was created and 
compelled people to adopt that position and Ahmad ibn Hanbal was 
beaten to force him to accept it. 

“Then men from the people of the Sunnah, such as Shaykh Abu-l- 
Hasan al-Ash‘ari, [bn Kullab, Ibn Mujahid, al-Muhasibi and their 
likes, were entrusted with the task restoring the Sunnah and entered 
into in depth discussions with the innovators using their own 
technical language. They fought and slew them with their own 
weapons. Muslims of this community went forward, holding to the 
Book and the Sunnah, and turned away from the doubts of the 
heretics, not looking into non-essential and substance. Such were the 
Salaf.’ 

Now if someone examines the technical terms of the mutakallimiin to 
the point where he uses that to defend the din, his position is close to 
that of the Prophets, but as for those among the extreme mutakallimiin 
who scorn the method of taking traditions from the believers, 
encourage studying the books of kalam, and only know the truth 
through those technical terms, they are censured for not following 
the path of earlier imams. Allah knows best. As for disputation and 
arguing with evidence and proof, that is clear in the Qur’an. 
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171 The likeness of those who disbelieve is that of 
someone who yells out to something which cannot hear 
it is nothing but a cry and a call. Deaf — dumb — blind. 
They do not use their intellect. 
One understanding of this @ah is that Allah is making a 
metaphorical allusion to Muhammad & who is the warner of the 
unbelievers and the one who calls them to faith. He is saying that he 
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is like a shepherd who calls out to his sheep and camels, but they 
only hear his call but do not understand what he says. Ibn ‘Abbas, 
‘Ikrimah, as-Suddi, az-Zajjaj, al-Farra’ and Stbuwayh explained it 
like that, saying that the unbeliever is not the one who calls out but 
the one called out to. Ibn Zayd said, “Those who disbelieve are 
likened in their calling on their inanimate gods, which do not 
understand, to someone who calls out in the middle of the night and 
an echo is the only answer they receive. So he shouts to what does 
not hear or answer and possesses no reality or benefit.’ 

Qutrub, however, said, “The metaphor refers to the unbelievers 
calling out to something which cannot possibly respond, meaning 
their idols, likening them to a shepherd who calls out to his sheep 
when he has no idea where they are.’ At-Tabari says it means that 
the unbelievers, in calling on their idols, are like people who call out 
to something which is distant and cannot hear. In these latter 
interpretations those calling out are the unbelievers and the idols are 
what they are calling out to. ‘Na‘iq7’ is yelling at sheep to keep them 
back. One uses the term ‘nada’ for what is far and ‘du‘a” for what is 
near. That is why the term ‘nada’ is used for the adhan because it 
calls to those who are far away. 

ohn YSCEI5 ib eRe 5 MGs 


z PRF 


© 695 ALE ip 


172 You who believe! eat of the good things We have 
provided for you and give thanks to Allah if you worship 
Him alone. 

This confirms the first command (2:68) which was to mankind in 
general. The believers are singled out here out of preference and 
what is meant by ‘eating’ is consuming things and using them in any 
way. It is also said that it is eating in the usual sense of the word. In 
Sahih Muslim, the Messenger of Allah & said, ‘People! Allah is good 
and only accepts the good. Allah gives the same command to the 
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believers that He gives the Messengers. Allah Almighty says: “O 
Messengers, eat of the good things and act rightly. I most certainly know what 
you do” (23:51) and He says: “O you who believe! eat of the good things We 
have provided for you ... (this dyah)”’ ‘Then he mentioned a man who 
goes on a long journey, is dishevelled and dusty and stretches out his 
hands to heaven saying, “O Lord! O Lord!’ and said, ‘When his food 
is unlawful, his drink is unlawful, his clothes are unlawful, and his 
whole maintenance is unlawful. How could such a man _ be 
a to?’ 
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173 He has only forbidden you carrion, blood and pork 
and what has been consecrated to other than Allah But 
anyone who is forced to eat it — without desiring it or 
going to excess in it - commits no crime. Allah is Ever- 
Forgiving, Most Merciful. 

He has only forbidden you 

The Arabic expression used here implies limitation and restriction, 
and so Allah moves from the general permission of the previous aah 
to what is forbidden in this one. There is no food forbidden beyond 
this. This is a Madinan dyah and it is reinforced by another dyah 
revealed at ‘Arafah: T do not find in what has been revealed to me, any food tt 
as unlawful to eat except for...” (6:145) So it is completely clear. 

‘Carrion’ applies to animals, which would normally be slaughtered 
but which have died without being slaughtered, and to animals 
which may not be eaten even if they have been slaughtered, such as 
beasts of prey. This will be examined in more detail when we reach 
the relevant passage in Sirat al-An‘am. 

The dyah is general and is qualified by the words of the Prophet 8: 
“Two kinds of carrion are lawful for us: fish and locusts; and the 
blood of the liver and spleen is also lawful. Ad-Daraqutni 
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transmitted it. This is an instance of a hadith qualifying a general 
instruction in the Qur’an. Most of the people of knowledge permit 
the eating of all the animals of the sea, alive or dead, and this is the 
school of Malik. He hesitated about ‘sea pigs’ (dolphins) and said, 
‘You said “pig”! Ibn al-Qasim said, ‘I am cautious about it but do 
not think that it is unlawful.’ 

People disagree about the possibility of the Book of Allah being 
qualified by the Sunnah and they agree that it is not permitted for 
this to take place if the hadith is weak. Ibn al-‘Arabi said that. There 
is evidence that this verse has been qualified by a number of hadiths. 
In Sahih Mushm, ‘Abdullah ibn Abi Wafa said, “We went on seven 
expeditions with the Messenger of Allah & during which we ate 
locusts.’ It is clear that they ate them even though they had died. 
This is what most scholars including ash-Shafil and Abu Hanifah 
say. The Malikis say that they should not be eaten if they have been 
smothered because they are land creatures. 

Scholars disagree about using carrion or anything which is impure 
for purposes other than eating. There are different positions related 
from Malik regarding that as well. Once he said that their use was 
permitted because it is recorded that the Prophet 8 passed by a 
dead sheep and asked, ‘Why didn’t you take its skin?’ Another time 
he said, ‘It is all forbidden and it is not permitted to use any of it nor 
any other impurity in any way,’ so that he did not permit watering 
crops or animals with impure water or feeding animals things which 
are impure or even giving them to dogs and other animals. The 
reason for that 1s the words of Allah: ‘Unlawful for you are carrion and 
blood.’ (5:3). And the Prophet 8% said in another hadith, ‘Do not use 
any part of carrion.’ According to the hadith of ‘Abdullah ibn 
‘Ukaym, ‘Do not use any part of carrion whether the hide or the 
sinews.’ 

When a camel, cow or sheep is slaughtered, and there 1s a foetus 
inside it, it is permitted to eat the foetus without slaughtering it 
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unless it emerges alive in which case it should be slaughtered. If the 
foetus emerges dead after the mother has been slaughtered it is 
considered as one of its limbs. That is clear because it is not 
permitted to sell an animal excluding her unborn foetus and the 
foetus follows the mother just as the limbs do. Jabir related that the 
Prophet 8 was asked about a cow, sheep or camel that is 
slaughtered with a dead foetus inside it. He said, “Eat it if you wish. 
Its slaughtering was the slaughtering of its mother.’ Abu Dawud 
transmitted the same idea from Abu Sa‘id al-Khudri. It is a definite 
text. 

The transmissions from Malik vary about whether the skin of 
carrion is made pure by tanning or not. It is related that it is not, 
and that is the well-known position of his school, and it is also 
related that it is pure, based on the words of the Prophet 8, ‘Any 
skin which is tanned 1s pure.’ It is possible that it means that tanning 
removes external impurities and so it can be used for dry things and 
for sitting on or for holding water, because water is pure as long as it 
is not changed in either taste or smell. 

The hair and wool of carrion is pure since it is related from Umm 
Salamah that the Prophet 8 said, ‘There is no harm in keeping 
carrion when it is tanned and its wool and hair are washed.’ ‘That is 
because it 1s pure if it is taken from it while alive, and so the same 
applies after death, when the flesh is impure, alive or dead. If the 
flesh is impure when alive, then it is like that after death. So the wool 
differs in the state of life and death. This is not obliged for milk and 
the eggs of dead chickens because we believe milk and eggs to be 
pure after death. They are, however, in an impure vessel and 
become impure from the proximity of the vessel, not by death. 

There are two positions when a mouse falls into something. One 
position is when the mouse is removed while still alive: then the 
thing it fell into is pure. If it dies after falling in, there are two 
possibilities. If it is a liquid, then all of it is impure. If it is solid, then 
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what it is touching is impure. It and what is around it is discarded 
and the rest can be used since it is pure based on what is related 
from the Prophet & when he was asked about a mouse that had 
fallen into ghee and died. He 8 said, ‘If it is solid, throw away it and 
what is around it. If it is liquid, then pour it out.’ Scholars disagree 
about washing such a substance. Some say that it is not purified by 
washing because it is liquid impurity and so it is like blood, wine, 
urine and all impurities. Ibn al-Qasim said that it is purified by 
washing because it is a substance made impure by proximity to 
impurity, as is the case with a garment. This is not the case with 
blood which is impure in itself nor with wine or urine because 
washing destroys them. 

Our ruling that it becomes pure by washing refers to its original 
state of purity and other aspects of use, but it should not be sold 
without that being made clear because it is a defect in the eye of 
people which they dislike. Some believe that it is unlawful and 
impure and so it is not permitted to sell it until the defect has been 
made clear as is the case with other defective items. It is not 
permitted to sell it at all before it has been washed because it is not 
permitted to sell impure things, and because it is then an impure 
liquid like wine, and because the Prophet 8% was asked about the 
price for wine and said, ‘Allah cursed the Jews. Fat was made 
unlawful for them and so they collected it and sold it and consulted 
its price.” When Allah makes something unlawful, He makes its price 
unlawful. ‘This liquid is unlawful because it is impure and so its price 
follows the same ruling. 

There is disagreement about when something falls into a pot, flying 
or not, and then dies. Ibn Wahb related that Malik said that what is 
in the pot may not be eaten and is impure since it is mixed with 
what has died in it. It is related from Ibn al-Oasim that any meat 
should washed and the broth poured out. Ibn ‘Abbas was asked 
about this and said that the meat is washed and eaten. There is no 
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disagreement among his people about the broth. Ibn 
Khuwayzimandad mentioned it. 

As for the rennet from carrion and milk from carrion, ash-Shafi‘t 
says that it is impure because Allah’s words are general: ‘Unlawful for 
you are carrion...’ (5:3) Abu Hanifah said that they are pure, saying 
that the impurity of a source has no effect on what is around it. He 
said, “That is why meat is eaten along with its veins in spite of the 
proximity of blood without requiring purification or washing.’ 
Malik’s view is similar to that of Abu Hanitfah: it does not become 
impure by the fact of its death but by the proximity of the impure 
vessel. It is something which cannot be washed. The same is true of 
eges which emerge from a chicken after death because the egg is soft 
like a liquid before it comes out and becomes hard by exposure to 
the air. 

Ibn Khuwayzimandad said: ‘If it is said that your view leads to 
what is contrary to consensus, that is because the Prophet 8 and the 
Muslims after him used to eat cheese which was brought to them 
from foreign lands, and it was known that animals slaughtered by 
the Magians are carrion, and they did not consider whether it was 
from carrion or correctly slaughtered animals. Very little of the 
rennet is used in milk made into cheese and a small amount of 
impurity is ignored when it is mixed with a lot liquid. This is one 
answer. The other answer is that that occurred at the beginning of 
Islam and none of the Companions was able to change the eating of 
cheese from Persia. Cheese is not part of the food of the Arabs. 
When the Muslims spread in the territory of the non-Arabs by 
conquest, they did their own slaughtering. This is why the Prophet 
% and the Companions ate cheese brought from the land of the 
non-Arabs and made from the rennet of their slaughtered animals.’ 

Abu ‘Umar said, “There is nothing wrong in eating the food of 
idolaters, Magians and other unbelievers who have no Scripture as 
long as it is not from their slaughtered animals, except in the case of 
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cheese that may contain the rennet of carrion. We find in the Sunan 
of Ibn Majah about cheese and ghee from Isma‘il ibn Musa as- 
Suddi from Sayf ibn Harun from Sulayman at-Taymi from Abu 
‘Uthman an-Nahdi that Salman al-Farisi said, “The Messenger of 
Allah & was asked about ghee, cheese and wild donkeys. He 
answered, “The lawful is what Allah has made lawful in His Book. 
The unlawful is what Allah has made unlawful in His Book. What 
He remained silent about is excused.” 

blood 

Scholars agree that blood is unlawful and impure and may not be 
eaten or used. [bn Khuwayzimandad said, “Blood is unlawful except 
what is unavoidable and what is unavoidable is excused. That which 
is unavoidable is the blood in meat and veins, and a small amount 
on the body and clothing in which one prays. We have said that 
because the Almighty says: “Unlawful for you are carrion, blood...” (5:3) 
and elsewhere: “Say: ‘I do not find in what has revealed to me, any food it 1s 
unlawful to eat except for carrion, flowing blood...’” (6:145) What 1s 
forbidden is blood that is spilled.’ ‘A’ishah said, ‘We used to cook a 
dish in the time of the Messenger of Allah & and it had a yellow 
colour from the blood but we ate it without dislike.’ Otherwise that 
would entail undue hardship. This is a basic principle in the Law: 
whenever the community is harmed and overly burdened by 
performing an act of worship, that is cancelled for them. Do you not 
see that someone may eat carrion when forced to out of necessity, a 
sick person may break the fast and do tayammum, and the like? 

In this dah Allah forbids blood without qualification and then He 
qualifies it in al-An ‘am (6:145) by the word ‘flowing’ (masfih). Scholars 
agree that this qualifies what is unqualified, and the blood meant is 
that which is spilled out and not that which is mixed with the flesh 
which, by consensus, 1s not forbidden. ‘That is also the case with the 
liver and spleen. There is disagreement about fish blood which 1s 
separated from it. Al-Qabisi related that it is pure and continues to 
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be pure, and that 1s also said by Ibn al-‘Arabi. He said, ‘If fish blood 
had been impure, it would have been prescribed to slaughter them.’ 
Abu Hanifah takes the same view. I heard one of the Hanafis say 
that the evidence for its purity is that when it is dried, it is white 
whereas other blood is black. This is a point that they use in their 
argument against the Shafi‘s. 

and pork 

Allah mentions the meat of pigs to indicate that it is forbidden, 
whether slaughtered or not. It includes the fat, gristle and all other 
parts. The Community agree that the fat of pigs is forbidden. Malik 
and his people used as evidence that if someone who swears not to 
eat fat then eats meat, he has not broken his oath, but if he swears 
not to eat meat and then eats fat, he has broken his oath because fat 
is included with meat. Allah made fat unlawful to the tribe of Israel 
(6:146) but that did not make the meat unlawful. ‘This is the basis for 
the distinction that Malik made. According to the view of ash- 
Shafi‘, Abu Thawr and the people of opinion, if someone swears 
not to eat meat and then eats fat, he has not broken his oath. Ahmad 
said that if he swears not to eat meat and then eats fat, there is no 
harm unless he intended to also avoid fats. 

There is no disagreement that all of the pig is forbidden except for 
the bristles which can be used for stitching. It is reported that a man 
asked the Messenger of Allah & about stitching with pig bristle and 
he said, “There is no harm in it.’ Ibn Khuwayzimandad mentioned 
it and said, “That is because stitching was done in the time of the 
Messenger of Allah 8% and clearly existed after him. We do not know 
that the Messenger of Allah 8 or any of the imams after him 
objected to it. When the Messenger & allows something, it is as if it 
were prescribed from him. 

There is no disagreement that pigs on land are unlawful as we 
mentioned. There is, however, disagreement about ‘sea pigs’ 
(dolphins). Malik refused to give any answer about it and said, “You 
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said “pigs”! It will be dealt with in Strat al-Ma’dah. 
and what has been consecrated to other than Allah. 

This is something over which other than the Name of Allah was 
mentioned when it was slaughtered. It refers to the slaughtering 
done by Magians, idol-worshippers and atheists. The idol 
worshipper sacrifices to an idol, the Magian to the fire, and the 
atheist, who does not believe anything, slaughters for himself: There 
is no disagreement among the scholars that whatever a Magian or 
idol-worshipper slaughters to their idol or fire may not be eaten. 
According to Malik, ash-Shafit and others, what such people 
sacrifice to the fire or idol may not be eaten at all. Ibn al-Musayyab 
and Abu Thawr, however, permit that meat be eaten if it 1s 
slaughtered for a Muslim at his order. This will explained in more 
detail in Sérat al-Ma@idah. 

The word ‘consecration’ (whilla) means ‘to raise the voice’. It is used 
for the cry of a newborn baby. Ibn ‘Abbas said, ‘What is meant is 
what is sacrificed to idols and stones.’ The custom of the Arabs was 
to shout the name of the one intended by the sacrifice. ‘That was 
their usual practice and so it is considered to be tantamount to the 
intention of consecration. Do you not see that when Ghalib, the 
father of al-Farazdaq, slaughtered camels, ‘Ali ibn Abi ‘Talib 
observed the intention and said, ‘It is part of what is consecrated to 
other than Allah’? People left it. Ibn ‘Atiyyah said, ‘In the reports of 
al-Hasan ibn Abi ’l-Hasan, I saw that he was asked about an opulent 
woman who prepared a wedding for her amusement and 
slaughtered a camel. Al-Hasan said, “It is not lawful to eat it. It was 
slaughtered to an idol.” 

Connected to this is what we related from Yahya ibn Yahya at- 
Tamimi, the Shaykh of Muslim, from Jarir that Qabus said, ‘A 
woman sent me to ‘A’ishah and said to greet her and ask her which 
prayer the Messenger of Allah 8 liked best to persevere in. She 
answered, “He used to pray four rak‘ahs before <uhr in which he 
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stood for a long time and did excellent bowing and prostration. As 
for what he never omitted, whether healthy or ill, resident or 
traveling, that was the two rak‘ahs before the Morning Prayer.” At 
that a woman from the people said, “Mother of the Believers, we 
have a nurse from the Persians and they give us gifts on their 
festivals. Can we eat any of it?” She answered, “As for the meat 
slaughtered in the name of that day, do not eat it, but you can eat of 
the fruit of their trees.” 

But anyone who is forced to eat it — 

‘Anyone who is forced’ means ‘compelled by need.’ It is Form VII 
from ‘darirah’ (necessity). Forcing can be either by physical force 
exerted by a wrongdoer or compulsion due to extreme hunger. That 
is the position of most fugaha’ and scholars regarding the meaning of 
the aah: that it is someone who is compelled by need and hunger to 
do that. That is the sound position. It is said that it means that he is 
forced to eat forbidden things. Mujahid said, “Someone can be 
physically forced when he is captured by the enemy and forced to 
eat pork and other things in disobedience to Allah. If someone is 
physically forced by someone to eat something unlawful, that 
renders it lawful for him for the duration of the time that the force is 
being applied.’ 

Hunger can be either persistent or not. If it is persistent, there is no 
disagreement that it is permitted to eat one’s fill of carrion. If 
someone is suffering from hunger and finds the property of a 
Muslim, the value of which is not sufficient to cause his hand to be 
cut off for theft and will cause no annoyance to the owner, such as 
some dates hanging from a tree, a sheep astray in the mountains and 
the like, it is not lawful for him to then eat carrion. There is no 
disagreement about this because of the hadith reported by Abu 
Hurayrah who said, ‘Once, when we were with the Messenger of 
Allah & on a journey we saw some camels tied to the branches of 
some trees. We went to them but the Messenger of Allah called to us 
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and we returned to him. He said, “These camels belong to people 
from a Muslim house. After Allah, it is their strength and fortune. 
Would you like to return to your bags of provisions and find them 
gone? Do you think that that would be fair?” “No,” we replied. He 
said, “This is the same situation.” We asked, “And if we need food 
and drink?” He said, “Eat but do not take anything away with you. 
Drink but do not take anything away with you.’ Ibn Majah 
transmitted it. Ibn Mayjah said, ‘I believe this to be the basic 
principle.’ 

Ibn al-Mundhir said, ‘We asked, “Messenger of Allah, what is 
lawful for someone to take from his brother‘s property if he is 
compelled by hunger?” He replied, “He should eat but not take 
anything away, and drink but not take anything away.’ Ibn al- 
Mundhir said, ‘After that, everyone who disagrees about that is 
referred to Allah’s prohibition of property.’ 

Abu ‘Umar said, “he predominant position is that it is incumbent 
on a Muslim to preserve the life of another Muslim. It is an 
individual obligation for him unless someone else takes care of it. He 
can fight the one who refuses to allow him to do that, even if that 
might prove fatal. According to the people of knowledge, that is the 
case if he is the only one available. Then it is an individual 
obligation for him. If there are several of them or a group, then that 
is a group (kifayah) obligation for them. Water in that and other cases 
is what one can take from another. They do, however, disagree 
about the obligation of paying for the thing which will save his life. 
Some make it obligatory and others do not. Both views are found in 
our School. There is no disagreement among the people of 
knowledge, past and present, about the obligation of saving life 
through something insignificant, which is no loss to the owner, when 
it is feared that someone will die.’ 

Ibn Majah transmitted from Abu Bakr ibn Abi Shaybah from 
Shabbabah, and Muhammad ibn Bashshar and Muhammad ibn 
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Ja‘far from Shu‘bah from Abu Bishr Ja‘far ibn Tyas who heard 
‘Abbad ibn Sharahbil, a man of the Banu Ghubar, say, “We suffered 
in the year of the famine and I came to Madinah and went to one of 
its gardens and took an ear of corn, ground it, ate some and put 
some in my garment. The owner came and beat me and took the 
garment. I went to the Messenger of Allah 8 and told him. He told 
the man, “Why did you not feed him when he was hungry or 
starving? Why did you not teach him since he was ignorant?” He 
commanded him to return the man’s garment to him and ordered a 
wasq or half a wasq of food for him.’ 

This is a sound hadith whose men are agreed upon by Bukhari and 
Muslim except for Ibn Abi Shaybah whom only Muslim has. 
Neither Bukhari nor Muslim transmit anything from ‘Abbad ibn 
Sharahbil al-Ghubari al-Yashkuri. The only thing from him is this 
story from the Prophet & according to Abi ‘Umar. It negates 
cutting off the hand and demonstrates the proper behavior in case of 
famine. 

Abi Dawud transmitted from Samurah that the Prophet & said, 
‘When one of you comes to a flock and the owner is there, he should 
ask his permission to milk and drink. If no one is there, he should 
shout three times. If the person comes, he asks permission. If not, he 
may milk a ewe and drink but may not take anything with him.’ At- 
TIrmidhi mentioned from Yahya ibn Sulaym from ‘Ubaydullah 
from Nafi‘ from Ibn ‘Umar that the Prophet & said, ‘If someone 
enters a garden, he can eat but not take any food away.’ He said that 
this 1s a ghartb hadith which we only know from Yahya ibn Sulaym. 
He mentioned from ‘Amr ibn Shu‘ayb from his father from his 
grandfather that the Prophet 8 was asked about hanging fruit and 
he said, ‘If someone takes what he needs (from hanging fruit) and 
does not take any away, he has done nothing wrong.’ He said that it 
is a hasan hadith. ‘Umar said, ‘When one of you goes past a garden, 
he can eat but not take any away in a container.’ The term used for 
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this refers to something in which a person carries something in but it 
includes carrying something in one’s hands or on one’s back. Abu 
‘Ubayd said, “This fadith means that there is an allowance for 
someone who is compelled by hunger and has nothing with which to 
purchase food, but he may only carry away what is in his stomach.’ 

The fundamental principle which is agreed upon regarding this is 
that the property of other people is forbidden unless they are content 
to let it be used. That was a custom that was followed in the 
beginning of Islam and that now exists in some countries. Then it is 
permitted. That is also applied in times of hunger and dire need as 
we already stated. Allah knows best. 

If the second case exists at a certain time, scholars have two 
different views about it. One is that someone may eat carrion until 
he is full and he is permitted to take provision from it if he fears need 
ahead in a desert or wasteland. When he later finds enough to eat, 
he must discard the carrion. That is the sense of what Malik said in 
the Muwatta’. Ash-Shafi‘t and most scholars say that. The proof for 
that is the principle that necessity removes the prohibition and so 
that which was forbidden becomes allowed. The extent of what 
amounts to need is a state of lack of food. ‘That exists until there is 
food available. The hadith about the whale provides textual evidence 
for that. When the Companions of the Prophet 8 returned from a 
journey and their provision had run out, they went to the sea coast 
and there rose before them on the coast something like an enormous 
mound. When they reached it, it was a beast called a whale. Abu 
‘Ubaydah, the commander, said, ‘Carrion.’ Then he said, ‘No, we 
are the messengers of the Messenger of Allah and are in the 
Cause of Allah. You are in need. Therefore eat.’ He [Jabir] said, 
‘We, being three hundred, stayed with it for a month until we were 
plump.’ So they ate and were filled from what they believed to be 
carrion and took provision from it until they reached Madinah. 
They mentioned that to the Messenger of Allah 8 and he told them 
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that it was lawful. He asked, “Do you have any of its meat with you 
so that you can give it to us to eat?’ They sent some of it to the 
Messenger of Allah 8 and he ate it. 

One group say that you should eat as much as is needed to sustain 
life. ‘That is the position of Ibn al-Majishun and Ibn Habib. The 
people of ash-Shafi‘l distinguish between the state of someone 
resident and someone travelling. They said that someone resident 
should eat only that amount that will sustain his life. A traveller, 
however, may have his fill and take provision. Then, when he finds 
food, he must discard the carrion. If he finds someone else in need, 
he should give it to him without seeking recompense. It is not 
permitted to sell carrion. 

If someone is physically forced to drink wine, he may drink it 
without dispute, but if it is on account of hunger or thirst, he should 
not do so. That is what Malik said according to al-‘Utbiyyah. Wine 
only increases thirst. That is the position of ash-Shafi‘t. Allah 
completely prohibited wine but prohibited carrion provided that 
there is no dire necessity. Al-Abhari says, ‘If wine will remove hunger 
or thirst from someone, he should drink it because Allah says that 
pigs are impure but then permits them in case of necessity. Allah 
calls wine an impurity and it should be included, in necessity, under 
the same permission as that of pigs, going by the apparent meaning 
which is stronger than using analogy. There must be quenching, 
even if only for an instant, and repelling hunger, even if it is only for 
a short time.’ 

Asbagh related that Ibn al-Qasim said, ‘Someone in dire need may 
drink blood but not wine. He may eat carrion but not take 
advantage of lost camels.’ Ibn Wahb also said that. He may drink 
urine but should not go near wine because the hadd punishment is 
obliged for it and so, because of this, the prohibition is stronger. ‘That 
is the correct position for the people of ash-Shafi‘l. 

If someone chokes on food, is drinking wine allowed to relieve it or 
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not? It is said that it is not, out of the fear that people will simply use 
that as an excuse. Ibn Habib claims that it is permitted in that 
instance because it is a case of necessity. Ibn al-‘Arabi said, “Someone 
who chokes on something is permitted to do that in respect of what 
is between him and Allah. As for what is between him and us, if we 
see him the circumstances are not hidden from us, in that we can see 
that he is choking on something, and so he is believed if he shows 
those symptoms. If he does not show them, he is given the hadd 
punishment outwardly but is safe from the punishment of Allah 
inwardly if it really was the case.’ 

If someone who is in dire need finds carrion, pork and human 
flesh, he may eat the carrion, because it is lawful for him in that one 
situation, whereas pork and human flesh never are, and so it is better 
to go for the lesser prohibition. Similarly, if someone is forced to 
have sexual intercourse with either his sister or an unrelated woman, 
he should choose the unrelated woman. This is the rule in respect of 
these judgments. He should never eat human flesh, even if that 
results in his death. Our scholars said that and Ahmad ibn Hanbal 
and Dawud related that. The evidence of Ahmad is the words of the 
Prophet 8: ‘Breaking the bones of a corpse is like breaking them 
when the person is alive.’ Ash-Shafii says that he should. It is not 
permitted to kill a dhimmi because his life is respected, or a Muslim 
or a captive, because he is someone else’s property. If he is from the 
abode of war or a muhsan fornicator, it is permitted to kill him and 
eat his flesh. Dawud objected to al-Muzani saying that and said, ‘He 
permits eating the flesh of Prophets!’ Ibn Shurayh overcame him by 
saying, ‘You risk killing Prophets when you forbade them to kill 
unbelievers.’ Ibn al-‘Arabi said, ‘What I consider to be sound is that 
a human being may only be eaten when it is absolutely certain that 
doing that will save a person’s life.’ Allah knows best. 

Malik was asked about someone compelled to eat carrion, who 
then finds property belonging to someone else in the form of dates, 
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crops or sheep. He said, ‘If he is safe from harm to his body, in that 
he will not be considered a thief, and he will be believed if he says 
that he only ate that to assuage his hunger and did not take any of it 
with him, then I prefer that to eating carrion.’ This has already been 
dealt with. If he fears that he will not believed and that he will be 
considered to be a thief, then it is more permissible to eat the carrion 
in my view. In this case there is scope for eating carrion. 

Abu Dawud related from Musa ibn Isma‘l from Hammad from 
Simak ibn Harb from Jabir ibn Samurah that a man camped in the 
Harrah with his wife and children. A man said, ‘One of my camels 
has got lost. If you find it, keep it [for me]. He found it but did not 
find its owner. ‘Then it became ill and his wife said, “Slaughter it.’ He 
refused and it died. She said, ‘Skin it and we can cut its meat and fat 
into strips and eat it.’ He said, ‘Not until I ask the Messenger of 
Allah &&.’ He asked him and he said, ‘Do you have what is enough 
for you?’ ‘No,’ he replied. He said, “Then eat it.’ Its owner came and 
he told him what had happened and he said, ‘Why didn’t you 
slaughter it?? He answered, ‘I was embarrassed because of what you 
said to me.’ 

Ibn Khuwayzimandad said, “here are two proofs in this dah. One 
is that someone who is in need can eat carrion, even if he does not 
fear dying from hunger, because the question is about sufficiency 
and not about fearing for your life. The second is that he can eat, be 
filled, store and take provision because there is permission to store it 
and no stipulation about merely having your fill.’ 

Abu Dawud said, ‘Harun ibn ‘Abdullah related from al-Fadl ibn 
Dukayn that ‘Uqbah ibn Wahb ibn ‘Ugqbah al-‘Amiri heard his 
father relate that al-Fukay‘ al-‘Amiri went to the Messenger of Allah 
8 and asked, ‘What carrion is lawful for us?’ He asked, ‘What is 
your usual food?’ He said, ‘A drink [of milk] in the evening (ghabiiq) 
and another in the morning. (sabih).’ Abu Nu‘aym said that ‘Uqbah 
explained it as a cup of milk in the morning and one in the evening. 
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The Prophet 8 said, “This does not relieve hunger,’ and continued, 
‘He made carrion lawful for them in this situation.” Abu Dawud 
said, ‘Gabiiq is at the end of the day and sabih is at the beginning of 
the day.’ Al-Khattabi said, “Gabiq is evening and sabih is morning. A 
cup of milk in the morning and a cup in the evening keep one alive 
and upright even though the body is not fully nourished or satisfied. 
In that day they were permitted to use carrion. So it proves that it is 
permitted to consume carrion until someone has the nourishment 
they need.’ This is what Malik believed and it is one of the two 
positions of ash-Shafit. Ibn Khuwayzimandad said, ‘If it is 
permitted when they have a drink of milk morning and evening, 
then it is permitted to have one’s fill and take provision from it.’ Abu 
Hanifah, and ash-Shafi‘l in another view, said, ‘A person is only 
permitted to use that amount of carrion that will keep them alive.’ 
That is what al-Muzani believed. They said: “Chat is because if 
someone was in this state in the first place, he would not be 
permitted to eat any of it; so that is also the situation after he has 
obtained it.’ Qatadah said, ‘He should not carry any of it away.’ 
Muagatil ibn Hayyan said, ‘He should not seek any provision beyond 
three morsels.’ The sound position differs from this as was already 
stated. 

As for using any of these things for medical treatment, either in 
their original form or burned, Ibn Habib says that they are only 
permitted for medicinal use if they are altered by burning. Ibn al- 
Majishun said that burning purifies since it changes the character of 
the substance (as in burned bones). It is related in al-‘Utebiyyah that 
Malik said that when marthak, which is made from the bones of 
carrion and then placed on wounds, is used, the person using it 
should not pray until he has washed it off. Sahnun said that carrion 
or pig should never be used for medicinal purposes since something 
else which is lawful can be used. This is not the case with hunger. If 
there is a possible replacement for carrion, when it is to assuage 
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hunger, then the carrion should not be used. 

Wine may not be used for medicinal use either, as Malik stated, 
and that is also the predominant position of ash-Shafi. That was 
preferred by Ibn Abi Hurayrah and his people. Abu Hanifah said 
that it is permitted to drink it for medicinal purposes but not to 
assuage thirst. That is preferred by Qadi at-Tabari among the 
people of ash-Shafi‘. It is also the view of ath-Thawri. Some of the 
Shafit Baghdadis say that it is permitted to drink it to assuage thirst 
but not for medicinal purposes because the harm from thirst is 
immediate which is not the case with medicinal use. It is also said 
that it is permitted to drink it for both reasons. 

Some of the Shafi‘is forbid using anything unlawful for medicinal 
reasons except for camel’s urine, whose use is found in the hadith of 
the ‘Uranis. Some people forbid using anything unlawful for 
medicine, quoting the Prophet’s words, ‘Allah did not put the 
treatment of my community in something He made forbidden for 
them.’ When Tariq ibn Suwayd asked the Prophet % about using 
wine for medicine and he forbade or disliked the use of it. Tariq 
said, ‘But I am using it for medicine.’ His answer was: ‘It is not a 
remedy; it is an illness.’ Muslim transmitted this in the Sahih. It 1s 
possible that this is limited to necessity and it is permitted to use 
poison for medicine, but not to drink it. Allah knows best. 
without desiring it or going to excess in it - 

According to Qatadah, al-Hasan, ar-Rabi‘, Ibn Zayd and ‘Ikrimah 
it means: ‘without desiring to eat more than what is needed of it’ 
and ‘...or going to excess in it’ is eating it in spite of there being a 
substitute for it. As-Suddi said that it is without having an appetite 
for it or taking pleasure in it, and excess is by eating beyond taking 
what is necessary to satisfy one’s hunger. Mujahid, Ibn Jubayr and 
others said that it means ‘not attacking or transgressing against the 
Muslims and so the baht and ‘adi here are considered to be 
highwaymen, those who rebel against the ruler, travellers who cut off 
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ties of kinship, those who raid the Muslims and others.’ This is 
sound. 

The basic linguistic meaning of the word for going to excess, baghi, 
is to aim for and intend corruption. The verb is used of a woman 
who is dissolute as in 24:33. Sometimes it is used for seeking 
something other than corruption. 

The root of ‘di is ‘aid and it is one of the words in which there has 
been a reversal. The basic ruling in this matter, as we have made 
clear, is that Allah permits, in the case of necessity, the consumption 
of all forbidden things if there is no possibility of obtaining permitted 
things. 

Scholars disagree about what the ruling is if criminal acts of 
disobedience lead to such a state of necessity, such as highway 
robbery or causing alarm to people in other ways. Malik, and ash- 
Shafi‘l in one of his positions, forbade using the general permission 
to cover such acts because Allah made the dispensation in order to 
help us, and it is not lawful to help a rebel. If he wants to eat, let him 
repent and eat. Abu Hanifah, and ash-Shafi‘ in another position, 
allow it. They consider the permission to be the same. [bn al-‘Arabi 
said, ‘It is a wonder that someone permits that while the person is 
persisting in disobedience. I do not think that anyone says that. If 
someone does say it, it is a definite error.’ 

The sound view differs from this. Destroying a man on a journey in 
which he is being disobedient to Allah is worse disobedience than 
that in which he is involved. Allah Almighty says: ‘Do not kill 
yourselves.’ (4:29) This is undefined. Perhaps he may repent later and 
his repentance will efface what went before. Masruq said, ‘If 
someone needs to eat carrion, blood, and pork, and then does not 
eat it and dies as a consequence, he will enter the Fire unless Allah 
pardons him.’ Abu-l-Hasan at-Tabari said, ‘Eating carrion in 
necessity is a dispensation but in his case becomes mandatory. If he 
refuses to eat the carrion, he becomes a rebel. Using carrion is not a 
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dispensation connected to travelling, but is a consequence of 
necessity, whether someone is travelling or resident. It is like a rebel 
who is a resident breaking his fast due to illness or like a rebel who is 
travelling and who does tayammum because of the lack of water.’ He 
said, ‘I consider it to be sound. 

There are different transmissions from Malik about that. 
According to what al-Baji mentioned in al-Muntaq@, it 1s well known 
in his school that it is permitted for someone to eat carrion on a 
journey that entails disobedience to Allah, but it is not permitted for 
him to shorten the prayer or break the fast. Ibn Khuwayzimandad 
said, ‘In respect of eating carrion due to necessity, those who are 
obedient and those who are disobedient are the same, because it is 
permitted to use carrion [out of necessity] both on a journey and 
while resident. Someone who departs in disobedience does not have 
the ruling of a resident person cancelled in his case. His situation is 
worse than being resident. That is not the case with breaking the fast 
and shortening the prayer since they are indulgences connected to 
travel. When the journey is one that involves disobedience, then he 
is not permitted to shorten the prayer in it since the indulgence 1s 
particularly connected to the journey itself. That is why we say that 
he can do tayammum when he has no water during a journey of 
disobedience because tayammum is the same for a resident and a 
traveller. So how can it be possible to forbid him to eat carrion and 
do tayammum on account of disobedience, when not eating it would 
lead to death, which is the greatest form of disobedience, and not 
doing tayammum would lead to abandoning the prayer? Is it 
permitted to say that because he has committed disobedience he 
should commit more disobedience? Is it permitted to tell someone 
who drinks wine that he should also fornicate, or tell a fornicator 
that he should also disbelieve? Should one tell them to abandon the 
prayer?’ He mentioned all of this in his Ahkam al-Qur’an and he did 
not say anything different from that coming from Malik or any of his 


90 


people. 

Al-Bajt said, ‘Ziyad ibn ‘Abd ar-Rahman al-Andalusi said that 
someone who is disobedient on a journey should shorten the prayer 
and break the fast in Ramadan. He considers all of that to be the 
same. That is also the position of Abu Hanifah. There is no 
disagreement that he is not permitted to kill himself by not eating 
[carrion] and that he is commanded to eat it as an obligation. If 
someone is on a journey for a disobedient purpose, the obligations 
and duties of the prayer and fasting are not cancelled for him. He 1s 
commanded to perform them. That is as we have mentioned. The 
meaning behind the first view is that these precepts are permitted on 
journeys when people are in need of them. One is not, however, 
permitted to use them to facilitate disobedience. He has a way to 
avoid killing himself.’ 

Ibn Habib said, “That is so that he can repent. Then he uses the 
carrion after his repentance.’ Ibn Habib connected that to Allah’s 
words: ‘...wethout desiring it or going to excess in it.’ So he stipulated that 
the permission to use carrion is dependent on not being bdghi. A 
traveller who is involved in brigandage, highway robbery or severing 
tires of kingship is “baghi’ and going to excess and therefore does not 
possess the precondition for its being allowed. 

This is a deduction based on an understanding which differs from 
what those who understand fundamental principles believe. The 
construction of the dyah means that the one who 1s forced does not 
desire it and is not going to excess and therefore commits no sin in 
that respect. Allah is silent about others. The basic principle is that it 
is undefined. If someone claims that a matter is removed then he 
must offer proof. 

Allah is Ever-Forgiving, Most Merciful. 

Allah forgives acts of disobedience and so He is more likely to 
forgive something He has given dispensation for. Part of His mercy is 
to grant dispensations. 
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174 Those who conceal what Allah has sent down of the 
Book and sell it cheap, take nothing into their bellies but 
the Fire. On the Day of Rising Allah will not speak to 
them or purify them. They will have a_ painful 
punishment. 
Those who conceal what Allah has sent down of the Book 

These are the Jewish scholars who concealed the part of the Torah 
Allah revealed containing the description of Muhammad & and the 
truth of his Message. The word ‘anzala (sent down) here means 
‘disclosed’ as in 6:93. It is also said that it means ‘revealed’, which is 
its usual meaning. 
and sell it cheap, 

They do this by accepting bribes. ‘The word ‘cheap’ is used because 
what they receive will soon disappear and its result is evil. It is also 
said to mean that the amount of the bribe was small. 
take nothing into their bellies but the Fire. 

This indicates the reality of the consumption since the metaphor of 
actual eating is used. The use of the word ‘bellies’ also alludes to 
their greed and the fact that they have sold the Next World for their 
portion of food in this one. The fact that they will go to the Fire is 
because they consumed something which is unlawful and for which 
Allah will, therefore, punish them. Consuming a bribe 1s called ‘fire’ 
because it leads to the Fire. That is what most commentators say. It 
is said that it is literally fire in their bellies that they will consume as 
a punishment. 

On the Day of Rising Allah will not speak to them 

This denotes Allah‘s anger with them and the removal of His 

pleasure from them. When someone is angry with someone it is said 
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that he does not speak to him. At-Tabari said that it means that He 
will not speak to them saying what they love to hear. We find in the 
Revelation: ‘Slink away into it and do not speak to Me.’ (23:108) It is said 
that it means He will not send them angels with greeting. 

or purify them. 

This means that Allah will not rectify their wrong actions and so 
purify them. Az-Zajjaj says, “He will not praise them or call them 
pure.’ In Sahih Muslim, Abu Hurayrah reported that the Messenger 
of Allah & said, ‘There are three people that Allah will not speak to 
on the Day of Rising, or purify, or look at, and they will have a 
painful punishment: an aged adulterer, a lying ruler and a poor 
person who is arrogant.’ These are singled out for painful 
punishment and intense torment for pure obstinacy in wrong action 
and making light of the things which move them to commit these 
acts of disobedience, since need did not instigate them to do these 
things nor did necessity bring them to do them, as might be the case 
with others. In the Aadith “He will not look at them,’ it means that He 
will not show them mercy or be kind to them. 

NIN) Aaah 4 stl Ss 
le ANG saad 
175 Those are the ones who have sold guidance for 
misguidance and forgiveness for punishment. How 
steadfastly they will endure the Fire! 

Punishment follows misguidance as forgiveness follows the 
guidance that they have cast aside. ‘Selling’ is used metaphorically. 
How steadfastly they will endure the Fire! 

Most commentators, including al-Hasan and Mujahid, say that the 
particle mda in this phrase is used to connote wonder and refers to 
creatures. It is as if Allah were saying, “They wonder at how steadfast 
they are in remaining in the Fire!’ This is the meaning which Abu 
‘Ali accepts. Al-Hasan Qatadah, Ibn Jubayr and ar-Rabr‘ said, “They 
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do not have, by Allah, any steadfastness, but how bold they are 
towards people!’ It is a known Yemeni dialectical form. It is said that 
it means ‘How bold they are in actions which bring them to the 
Fire!’ since they do actions which lead them to the Fire. Az-Zajjaj 
says that it refers to the great length of time they will remain in the 
Fire as you say, ‘How steadfastly he endures imprisonment!’ That 
means that he remains in it for a long time. It is said that it means: 
‘How little anxiety they display concerning the Fire!’ and so their 
lack of concern is steadfastness. Al-Kisa’? and Qutrub said, ‘How 
long they persist in the actions of the people of the Fire!’ It is also 
said that md is interrogative and rebuke is intended by it. Ibn ‘Abbas, 
as-Suddi, ‘Ata’, and Abu ‘Ubaydah Ma‘mar ibn al-Muthanna said 
that. It means: ‘What makes them steadfast in doing the actions of 
the people of the Fire?’ It is said that this is to humiliate then and 
make light of them. 
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176 That is because Allah has sent down the Book with 
truth and those who differ from the Book are entrenched 
in hostility. 
That is because Allah has sent down the Book with truth 
“That? means ‘that judgment’, as if Allah were saying, “The 
judgment of the Fire. Az-Zajjaj said, ‘It implies: “The matter is 
that” or “That is the matter” or “That is the punishment they will 
have.” The first ‘Book’ is the Qur’an. “Truth’ here means evidence 
or truthfulness. 
and those who differ from the Book 
The ‘Book’ referred to here is the Torah. The Christians claim that 
it mentioned Jesus and the Jews denied that. It is said that their 
ancestors disagreed about holding to it. It is said that they disagree 
about what was in the ‘Torah regarding the description of 
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Muhammad and differed about that. It is said that the Qur’an is 
meant and those who differed from it were the unbelievers of 
Quraysh when some of them said that it was magic, others said that 
it was nothing but ancient myths, and still others said that it was 
forged. The meaning of ‘hostility was mentioned in the 
commentary on 2:137. 
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177 True goodness does not lie in turning your faces to 
the East or to the West. Rather, those with true 
goodness are those who believe in Allah and the Last 
Day, the Angels, the Book and the Prophets, and who, 
despite their love for it, give away their wealth to their 
relatives and to orphans and the very poor, and to 
travellers and beggars and to set slaves free, and who 
establish the prayer and pay zakat; those who honour 
their contracts when they make them, and are steadfast 
in poverty and illness and in battle. Those are the people 
who are true. They are the people who are godfearing. 
True goodness does not lie in turning your faces to the East or to the 
West. 

There is disagreement about who is being addressed by these 
words. Qatadah said, ‘It was mentioned to us that a man asked the 
Messenger of Allah 8 about true goodness (bi7) and then Allah 
revealed this dah.’ Qatadah continued, “Before the obligatory acts of 
worship were prescribed, when a man testified that there is no god 
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but Allah and Muhammad 1s His slave and Messenger and then died 
affirming that, that was sufficient to assure him of the Garden, and 
so this aah was revealed to redress the balance.’ Qatadah and ar- 
Rabr‘ said that it is the Jews and Christians who are being addressed 
because they disagreed about which direction they should turn 
towards. The Jews faced west towards Jerusalem and the Christians 
east towards where the sun rose. They spoke about a change of 
giblah and each group preferred its own direction. They were told 
that that was not where true goodness lay. Hamzah and Hafs recite 
‘al-bura’ in the accusative. The rest recite ‘al-bzrru’ in the nominative. 
Rather, those with true goodness are those who believe 

Here ‘bir’ (true goodness) is a word which includes all good. Its use 
on its own here implies: ‘But true goodness is the goodness of the 
one who believes...’ but there is an elision. It is said that the 
meaning is: ‘But those with true goodness...’ That is because when 
the Prophet 8 emigrated to Madinah and the obligatory prayers 
were prescribed, the qgzblah redirected towards the Ka‘bah, and the 
statutory punishments (hudiid) were established, Allah revealed this in 
order to say that true goodness does not lie in praying or doing any 
other particular action, but rather that a person who is truly good 1s 
someone who believes in Allah, and all the other things mentioned 
in the dyah. Ibn ‘Abbas, Mujahid, ad-Dahhak, Ata’, Sufyan and az- 
Zajjaj held that view. It is possible for bur to mean barr and barr. Barr 
means kind and benign and filial, while barr also has that meaning, 
but is a little more restricted. 

Our scholars point out that this is an immense @yah, one of the 
matrices of judgment, because it contains sixteen different elements: 

— the requirement to have faith in Allah and His Names and 
Attributes 

— the Resurrection 

— the Gathering 

— the Balance 
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— the Siat 

— the Basin 

— the Intercession 

— the Garden and the Fire 

— the Angels 

— the Books reve...ealed by Allah 

— the Prophets 

— the duty to spend one’s wealth in ways that are both mandatory 

and recommended 

— maintaining ties of kinship and not severing them 

— looking after orphans and the poor and not neglecting them 

— caring for travellers (or guests) and beggars 

— setting slaves free 

All these things will be clarified elsewhere. Also included are 
safeguarding the prayer, paying zakat, fulfilling contracts and 
showing steadfastness in afflictions. Each of these items would 
require an entire book to do it justice. 

There is disagreement about whether one gives voluntary sadaqah 
to an orphan merely because of their being an orphan, in order to 
maintain ties of kinship, even if the orphan is wealthy, or whether 
one only gives to the poor. This is about voluntary sadagah rather 
than obligatory zakat. 
and who, despite their love for it, give away their wealth 

This is used as evidence by those who say that there are legal rights 
on wealth other than just zakat and that they are the means by 
which true goodness is achieved. It is also said that what is meant 
here is obligatory zakat. The first opinion is sounder since ad- 
Daraqutni transmitted from Fatimah bint Qays that the Prophet && 
said, “There is a right on wealth over and above zakat,’ and he 
quoted this dyah in full. Ibn Majah and at-Tirmidhi transmit it in 
their collections as well. He said that the isndd of this hadith is not 
that strong because Abu Hamzah is weak. Bayan and Isma‘ll ibn 
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Salim related this hadith from ash-Sha‘bi, and it is stronger. 

The soundness of this hadith, even if there is something to be said 
about the isndd, is indicated by the words of Allah later in the same 
ayah: ‘establish the prayer and pay zakat’. He mentions zakat with the 
prayer. That indicates that what is meant by this phrase is not 
obligatory zakat because otherwise that would entail an unnecessary 
repetition, and Allah knows best. Scholars agree that, when an 
urgent need for the Muslims exists after the payment of zakat, there 
is a communal obligation to spend money on it. Malik obliged 
people to ransom captives, even if it used up all their wealth. There 
is also consensus on this, and that strengthens what we prefer 
concerning this matter. 

It is said the phrase refers to their love for the wealth they give and 
the pronoun can also refer to the love the giver has for his relatives. 
The same applies to Allah’s words in Sirat al-Insan: ‘They give food, 
despite their love for tt, to the poor.’ (76:8) It can have both meanings. 
those who honour their contracts when they make them, 

It is said that this is added to the earlier sentence, 1.e. “Those with 
true goodness or those who believer and those who honour...’ Al- 
Farra’ and al-Akhfash said that. This refers to contracts between 
themselves and Allah, and between themselves and other people. 
and are steadfast in poverty and illness and in battle 

‘Steadfast’ is in the accusative by way of praise or by the effect of 
an elided verb. The Arabs put the noun in the accusative for both 
praise and censure as if they were trying to isolate the person praised 
or blamed. 

Ba’sa’ is hardship and poverty, and darra’ is illness. Ibn Mas‘ud said 
that. The Prophet & said, ‘Allah Almighty says, “When I test any of 
My slaves in his bed and he does not complain to those who visit 
him, I will replace his flesh with a better flesh and his blood with a 
better blood. If I take him, it is to My mercy. If 1 give him well-being, 
I give him a well-being in which he has no sin.’ He was asked, 
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‘Messenger of Allah, what flesh is better than his flesh?’ He 
answered, ‘A flesh without sin.’ He was asked, ‘What blood is better 
than his blood?’ He answered, ‘Blood without sin.’ Ba’s is the time of 
wat. 

Those are the people who are true. They are the people who are 
godfearing. 

They are described as having integrity and faqwd in their affairs 
and fulfilling them. They are serious regarding the din. This is great 
praise. Truthfulness is the opposite of lying. Someone who is srddiq is 
someone who holds closely to the truth. In a hadith we find: ‘You 
must have integrity. Integrity guides to goodness and goodness 
guides to the Garden. A man continues to be true and takes care to 
remain truthful until he is written with Allah as a true man (srddiq).’ 
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178 You who believe! retaliation is prescribed for you in 
the case of people killed: free man for free man, slave 
for slave, female for female. But if someone is absolved 
the thing by his brother, blood-money should be 
claimed with correctness and paid with good will. That 
is an easement and a mercy from your Lord. Anyone 
who goes beyond the limits after this will receive a 
painful punishment. 
You who believe! retaliation is prescribed for you in the case of 
people killed: 

Al-Bukhari and ad-Daraqutni related that Ibn ‘Abbas said, “There 
was retaliation among the tribe of Israel but no blood money. So 
Allah told this community: “Retaliation 1s prescribed for you in the case of 
people killed: free man for free man, slave for slave, female for female. But if 
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someone is absolved the thing by his brother...” Absolution is to accept 
blood money in cases of homicide. “Blood-money should be claimed with 
correctness and paid with good will.” By saying it should be claimed with 
correctness and paid with good will, Allah is making it easier for us 
than what was imposed on those before us. “Going beyond the 
limits” refers to killing after having accepted blood money.’ This is 
the wording of al-Bukhari from al-Humaydi from Sufyan from ‘Amr 
who heard Mujahid say that he heard Ibn ‘Abbas say that. 

Ash-Sha‘bi said that ‘...free man for free man, slave for slave, female for 
Jemale’ was revealed about two of the Arab tribes that fought each 
other and would say, ‘We will accept so-and-so son of so-and-so for 
our slave.’ Qatadah reported something similar. 

The word ‘kutitba (prescribed) means ‘established and made 
obligatory’. It is also said that this means what was written on the 
Preserved ‘Tablet and previously decreed. ‘Qzsas° (retaliation) is from 
a root meaning someone who follows a trail which has been blazed. 
A gass is a storyteller who follows traditions and reports. Qass also 
means cutting the hair by following its line. It is as if the killer takes a 
path with regard to killing, and retaliation is to follow after him and 
proceed along the same path in that respect. That usage can be seen 
in 18:64. It is said that gass is cutting and that is the source of qusas 
because the retaliator wounds with the same type of wound or kills 
in the same way. The verb is also used for mutilation. 

The form that retaliation takes is that when the relative (walt) wants 
to lall, the killer is obliged to submit to the command of Allah and to 
accept the prescribed retaliation. The relative of the murdered man 
is obliged to stop at the killer of his relative and not to go beyond 
him and kill someone else as well, which is what the Arabs used to 
do before Islam. That is the meaning of the words of the Prophet &&, 
‘On the Day of Rising, the most insolent of people towards Allah 
will be three men: someone who killed other than the killer, someone 
who kills in the Haram, and someone who acts by the blood feuds of 
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the Jahiliyyah.’ 

Ash-Sha‘bi, Qatadah and others said, “The people of the Jahiliyyah 
were excessive and obeyed Shaytan. When a tribe possessed might 
and power and a slave of theirs was killed by the slave of another 
person, they said, “We will only kill a free person for him.” If a 
woman of theirs was killed, they said, “We will only kill a man for 
her.” When a base person among them was killed, they said, “We 
will only kill a noble for them.” ‘They used to say, “Killing safeguards 
against killing.” Allah forbade them such transgression in this aah 
and others.’ 

There is no disagreement that retaliation in killing can only be 
adjudged by those in authority. It is the ruler who imposes 
retaliation, establishes the hudiid and other things, because, although 
Allah Almighty gives all believers the possibility of retaliation, not all 
believers are ready to agree to it. Therefore the ruler represents 
them in the matter of carrying out retaliation and imposing other 
hudiid. Retaliation itself is not obligatory. What is obligatory is not to 
exceed in retaliation or other hudid. If there is consent to forgo 
retaliation and to accept blood money or to pardon, that is 
permitted. 

If it is said that ‘prescribed for you’ means it is obligatory and 
necessary, so how, in that case, can qisds not be mandatory? The 
reply is that it implies ‘if you desire it.’ Know that gisds 1s the limit for 
those who want blood. Qatla is the plural of qaiil. 
free man for free man, slave for slave, female for female. 

There is disagreement about the interpretation of this. One group 
say that the dyah was revealed to clarify the judgment of the category 
of those whose blood is forfeit when someone of the same category is 
killed. So when a free person is killed, someone free is killed in 
retaliation for him, and when a slave is killed, a slave is killed in 
retaliation, and a woman is killed in retaliation for a woman. ‘The 


ayah is a firm ruling which is general and explained by the words of 
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Allah: “..a life for a life’ (5:45) and explained by the Prophet in his 
Sunnah when he killed a Jew in retaliation for a woman. Mujahid 
said that. Ibn ‘Abbas said the same, although it is related from him 
that it is abrogated by the aah in Surat al-Ma%dah. hat is the 
position of the people of Iraq. 

The Kufans and ath-Thawri said that a free man is killed if he has 
killed a slave and a Muslim if he has killed a dhimmi. ‘Their evidence 
is the words of Allah here which are general as well as the d@yah in 
Strat al-Ma‘idah (5:45). (Mentioned in the previous paragraph). ‘They 
said that the blood of a dhimmi has the same inviolability as that of a 
Muslim and should be satisfied by retaliation. It is the inviolability of 
blood which is the principle. Both the Muslim and the dhimmi are the 
people of the Abode of Islam. The thing which verifies that is the 
fact that a Muslim’s hand is cut off for stealing the property of a 
dhimmi which indicates that the property of a dhimmi is the same as 
that of a Muslim. It follows that their blood must be the same since 
property is respected by respect for its owner. Abu Hanifah and his 
people, ath-Thawri, and Ibn Abi Layla agree that a free man is 
killed in retaliation for a slave just as a slave 1s killed in retaliation for 
him. That is the position of Dawud. The same is related from ‘Ali 
and Ibn Mas‘ud and is the position of Sa‘id ibn al-Musayyab, 
Qatadah, Ibrahim an-Nakha‘l, and al-Hakam ibn ‘Uyaynah. 

The majority of scholars do not accept killing a free man in 
retaliation for a slave because of the categories and divisions shown 
in the dah. Abu 'Thawr said, “Since everyone agrees that there is no 
retaliation between slaves and free people in cases less than 
homicide, it is even more likely to be the case where homicide 1s 
concerned. Those who make a distinction in respect of that are 
wrong.’ Furthermore the consensus, if someone accidentally kills a 
slave, is that he only owes the price of that slave. Since slaves do not 
resemble free men where accidental killing is concerned, the same 
should hold true in cases of intentional homicide. Moreover, a slave 
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is a commodity that is bought and sold and can be disposed of by a 
free person and so there 1s no equality between them. 

This consensus is sound. The first view is contradictory. Ibn Abi 
Layla and Dawud said that there is retaliation between free men and 
slaves with regard to life and all limbs. For proof, Dawud used the 
words of the Prophet 8: ‘The blood of the Muslims is the same.’ He 
did not make a distinction between free men and slaves. This will be 
explained in an-Nisa’, Allah willing. 

The majority also agree that a Muslim should not be killed in 
retaliation for an unbeliever since the Prophet 8 said, ‘A Muslim is 
not killed in retaliation for an unbeliever.’ Al-Bukhari transmitted 
this from ‘Ali ibn Abi ‘Talib. They do not consider as sound what is 
related from Rabi‘ah about the Prophet killing a Muslim in 
retaliation for an unbeliever at Khaybar, because its zsndd is broken 
and the hadith of Ibn al-Baylamani, who is weak, from Ibn ‘Umar 
from the Prophet 8 is marfii<, Ad-Daraqutni said, ‘Only Ibrahim ibn 
Abi Yahya has its isndd, and his hadiths are abandoned. What is 
correct is that it is from Rabi‘ah from Ibn al-Baylamani mursal from 
the Prophet &. The hAadiths of Ibn al-Baylamani are weak and not 
used as evidence even when their line of transmission is connected, 
let alone when it is mursal.’ ‘The only thing that is sound regarding 
this topic is the hadith of al-Bukhari which makes the generality of 
this ayah specific. 

It is related from ‘Ali and al-Hasan al-Basri that the dyah was 
revealed to explain the ruling of those mentioned in the dyah and to 
indicate the difference between them and those who would kill a free 
person in retaliation for a slave or a slave in retaliation for a free 
person, or male in retaliation for a female or a female in retaliation 
for a male. They said, ‘When a man kills a woman and her relatives 
want to kill him, they do so and his relatives are paid half of the 
blood price. If they want to let him live, they accept a woman’s blood 
money from him. If a woman kills a man and his relatives want to 
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kill her, they can kill her and take half the blood money or 
alternatively they can take the full blood money and let her live.’ 
Ash-Sha‘bi related this from ‘Ali, but it cannot be sound because 
ash-Sha‘bi did not meet ‘Alt. Al-Hakam related that ‘Alt and 
‘Abdullah said, ‘When a man murders a woman with premeditation, 
he is her retaliation.’ This is contrary to the transmission of ash- 
Sha‘bi from ‘Ali. Scholars agree that when a one-eyed man or a man 
with a withered hand kills a man with sound limbs, his relative 
cannot kill the one-eyed man and take half the blood-money from 
him because the one-eyed man killed someone with two eyes and the 
man with the withered hand killed one with two hands. This 
indicates that blood is equal and it is a life for a life. Children and 
adults are the same in that respect. 

It might be said to those who espouse that position, ‘A woman is 
not equal to a man in that respect and is not included in the words 
of the Prophet 8 about the blood of Muslims being the same. So 
why should she be killed for a man when she is not equal to him and 
half the blood-money taken? And yet scholars agree that blood- 
money and retaliation are not combined and, when blood-money is 
accepted, the life of the killer is sacrosanct and there is no 
retaliation. ‘Therefore your position is baseless and not based on any 
analogy.’ Abu ‘Umar said that. When a free man kills a slave, the 
killer is killed if the owner of the slave so wishes and then he pays the 
blood-money of the free man less the value of the slave. If, instead, 
he wishes, he can be modest and take the value of the slave. This is 
mentioned from ‘Ali and al-Hasan. It is also denied from them. 

Scholars agree that a man should be killed in retaliation for killing 
a woman and a woman in retaliation for killing a man and the 
majority do not think anything is repaid. One group think that the 
difference in the blood money 1s repaid. Malik, ash-Shafit, Ahmad, 
Ishaq, ath-Thawrt and Abu Thawr said that is how retaliation 
proceeds between a man and a woman in respect of what is less than 
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a life. Hammad ibn Abi Sulayman and Abu Hanifah said that there 
is no retaliation between them in injuries which fall short of killing in 
which there is a life for a life. 

Ibn al-‘Arabi said, ‘Ignorance leads some people to say that a free 
man should be killed in retaliation for killing his own slave,’ and a 
hadith is related regarding that from Samurah in which the 
Messenger of Allah & said, ‘We kill the one who kills his slave,’ but it 
is a weak hadith. Our evidence is the words of Allah: ‘If someone is 
wrongly killed, We have given authority to his next of kin. But he should not be 
excesswe mn taking life.” (17:33) In this case this refers to the slave’s 
master. All the scholars agree that if a master kills his slave 
accidentally, the price of the slave is not taken from him for the 
treasury. ‘Amr ibn Shu‘ayb related that a man murdered his slave 
and the Prophet 8 flogged him and exiled him for a year and 
removed his share as a Muslim and did not help him to pay it. 

It might be asked, ‘If a man kills his wife, why do you not say that 
marriage sets up a doubt which would avert retaliation from the 
husband since marriage is a type of slavery?’ Al-Layth ibn Sa‘d said 
that. Our reply is that marriage is a contract between him and her 
with implied restrictions on both sides: he cannot marry her sister or 
four additional wives (making the total five), and she can demand 
her right of intercourse from him just as he can demand it from her. 
He, however, has the merit of guardianship over her, which Allah 
gave him because he supports her from his wealth, according to 
what is obligatory for him in terms of the bride-price and 
maintenance. Ifa doubt had existed, it would exist for both parties. 

This hadith which Ibn al-‘Arabi says 1s weak is, in fact, sound. An- 
Nasa’1 and Abu Dawud transmitted it and its text is complete: ‘If 
someone amputates a part of someone’s body, we amputate that 
from him. If someone castrates someone, we castrate him.’ Al- 
Bukhari said that it is sound that ‘Ali ibn al-Madini heard it from 
Samurah. Al-Bukhari said, ‘I believe that. If the hadith had not been 
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sound, then these two imams would not have believed it. They are 
enough for you!’ A free man is killed for a slave. An-Nakha’l, and 
ath-Thawri in one view, said that al-Hasan only heard the hadith of 
the ‘agigah from Samurah. Allah knows best. They disagree about 
retaliation between slaves in cases less than killing. This is the 
position of ‘Umar ibn ‘Abd al-‘Aziz, Salim ibn ‘Abdullah, az-Zuhri, 
Qurran, Malik, ash-Shafi‘t and Abu ‘Thawr. Ash-Sha‘bi, an-Nakha‘t, 
ath-Thawri and Abu Hanifah said that there is no retaliation 
between slaves except with respect to killing. Ibn al-Mundhir said 
that the first position is sounder. 

Ad-Daraqutni and Aba ‘Isa at-Tirmidhi related that Suraqah ibn 
Malik said, ‘I was present when the Messenger of Allah & judged 
that retaliation should be taken from a son for killing his father, but 
not from a father for killing his son.’ Abii ‘Isa said, ‘We do not know 
this hadith from Suraqah except by this path and its isndd is not 
sound. Isma‘il ibn ‘Ayyash related it from al-Muthanna ibn as- 
Sabbah. Al-Muthanna is weak in hadith. This hadith is related by Abu 
Khalid al-Ahmar from al-Hajjaj from ‘Amr ibn Shu‘ayb from his 
father from his grandfather from ‘Umar from the Prophet 8. The 
hadith 1s related mursal from ‘Amr ibn Shu‘ayb and contains some 
muddling. The normative practice among the people of knowledge 
is that when a father kills his son, he is not killed on that account, 
and when he slanders him, he does not receive the hadd 
punishment.’ 

Ibn al-Mundhir said, “The people of knowledge disagree about a 
man who kills his son deliberately. One group say that no retaliation 
is taken from him, but he must pay blood-money. This is the view of 
ash-Shafi, Ahmad, Ishaq and the People of Opinion. That is also 
related from ‘Ata’ and Mujahid. Malik, Ibn Nafi‘ and Ibn ‘Abd al- 
Hakam said that he is killed in retaliation for him.’ Ibn al-Mundhir 
added, “This is our view based on the literal meaning of the Book 
and the Sunnah. The text of the Book is: “Retaliation 1s prescribed for 
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you in the case of people killed: free man for free man, slave for slave.” What 1s 

confirmed from the Messenger of Allah 8% is his words: “The blood 
of the believers is equal.” We do not know of any firm report that 
makes the father an exception in this regard. Reports which are not 
firm are related regarding it.’ At-Tabari related from ‘Uthman al- 
Batti that a father is killed for killing his son since retaliation is 
general. Something similar is related from Malik. Perhaps they did 
not accept single reports defining the general statements of the 
Qur’an. 

There is no disagreement in the school of Malik that when a man 
deliberately kills his son, such as when he makes him lie down and 
slaughters him, or constrains and kills him in a manner which there 
is no excuse for and there is no way he can claim that it was an 
accident, he is killed in retaliation for him. If he throws a weapon at 
him or chokes him while disciplining him, there are two views in the 
School. One is that he is killed in retaliation for him, and the other is 
that he is not killed, but made to pay a greater than normal sum in 
blood-money. That is the position of a group of scholars. A non- 
relative is killed in a similar case. 

Ibn al-‘Arabi said, ‘I heard our shaykh, Fakhr al-Islam ash-Shashi, 
say in debate, “A father is not killed in retaliation for his son because 
the father is the reason for his existence. How can he be reason for 
his father’s non-existence?” This 1s invalidated by the fact that a man 
is stoned if he fornicates with his daughter even though he is the 
reason for her existence and she is the reason for his non-existence. 
What sort of understanding comes from this? Why should he not be 
the reason for his own non-existence since he disobeyed Allah in 
doing that? There is a report that the Messenger of Allah & said, 
“Retaliation is not taken from a father for killing his son,” but it is a 
false hadith. They added to this by saying that ‘Umar augmented the 
blood-money in the case of a man who had killed his son and none 
of the Companions objected to it. The rest of the fugaha’ consider 
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the case to be allowable, saying, “Retaliation is not taken from a 
father for killing his son.” Malik took it as a judgment which is 
subject to detailed examination of the particular circumstances and 
said, “If he strikes him with a sword, this is a case in which it is 
possible that he intended to kill or did not intend to do so. Fatherly 
compassion provides a doubt which can establish lack of intent and 
so on that basis retaliation is cancelled. If he lays him down, then the 
concealed intent is disclosed and the case follows the basic 
principle.”’ Ibn al-Mundhir said, ‘Malik, ash-Shafit, Ahmad and 
Ishaq say that if. son kills his father, he 1s killed for him.’ 

Imam Ahmad ibn Hanbal used this aah as evidence that a group 
should not be killed in retaliation for the death of one person. He 
said, “That is because Allah stipulated equality, and there is no 
equality between a group and one individual.’ The answer to this is 
that retaliation in this dyah entails killing the one who did the killing, 
whoever that may be. This was to refute the Arabs who wanted to 
kill someone who was not the killer in exchange for someone who 
had been killed and to kill a hundred innocent people in retaliation 
for one or to take advantage of rank and power. Therefore Allah 
commanded fairness and equality so that only those who kill may be 
killed. ‘Umar killed seven men in Sana’, and said, ‘If all the people 
of Sana‘ had participated in the murder, I would have killed them 
all.’ 

‘Ali killed the Kharyites for kilimg ‘Abdullah ibn Khabbab. When 
they were merely guilty of innovation, he held back from killing 
them, but when they murdered ‘Abdullah ibn Khabbab as a sheep 
would be slaughtered and ‘Alt was informed about that, he said, 
‘Allah is greater!’ He called them to bring out the murderers of 
‘Abdulah ibn Khabbab to him. They said, ‘All of us killed him’ three 
times. ‘Ali told his companions, “There are the people.’ ‘Ali and his 
people did not hesitate to kill them all. Ad-Daraqutni transmits both 
reports in his Swnan. 
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In at-Tirmidhi Abu Sa‘id and Abu Hurayrah reported that the 
Messenger of Allah & said, ‘If all the people of heaven and all the 
people of the earth were to participate in shedding the blood of a 
believer, Allah would throw them all into the Fire.’ It is said that this 
is a gharib hadith. Furthermore if a group knew that, if they were to 
kill a person as a group, they would not be killed, then enemies 
would help one another to kill their enemies by participating in their 
killing and achieving their desire for revenge. So it is more fitting to 
follow this rule than the literal words, and Allah knows best. Ibn al- 
Mundhir said, ‘Az-Zuhri, Habib ibn Abi Thabit and Ibn Sirin said, 
“Two are not killed in retaliation for one.’ That is also related from 
Mu‘adh ibn Jabal, Ibn az-Zubayr and ‘Abd al-Malik.’ Ibn Mundhir 
added, “This is sounder and someone who permits killing a group 
for the killing of one person has no proof.’ What we mentioned is 
confirmed from Ibn az-Zubayr. 

The Imam related from Abu Shurayh al-Ka‘bi that the Messenger 
of Allah & said, ‘You company of Khuza‘ah killed this man from 
Hudhayl and I am responsible for him. Whoever has a relative killed 
after these words of mine, is entitled to one of two things: taking the 
blood money or killing in retaliation.’ The wording is that of Abu 
Dawud. At-Tirmidhi said that it is a sound hasan hadith. Abu 
Shurayh related that the Prophet 8 said, ‘The relative of the one 
killed can take life in retaliation, pardon or take blood money.’ ‘This 
is the position of some of the people of knowledge. It is the position 
of Ahmad and Ishaq. 

Scholars disagree about taking blood money from a murderer. One 
group say that the relative of the murdered man has a choice. If he 
wishes, he can take retaliation, and if he wishes he can take blood- 
money, even if the killer does not consent. This is related from Sa‘id 
ibn al-Musayyab, ‘Ata’ and al-Hasan. Ashhab relates this position 
from Malik and it is also the position of al-Layth, al-Awza‘l, ash- 
Shafi‘, Ahmad, Ishaq and Abu Thawr. Their proof 1s the hadith of 
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Abu Shurayh above and it is a legal text (nass) sufficient to resolve 
the dispute. It is also deduced by analysis since blood money is 
imposed on him without his consent because it is an obligation on 
him to save his own life as Allah says: ‘Do not hill yourselves.’ (4:29) He 
says in this aah: ‘But if someone is absolved by his brother,’ in other words, 
he forgoes his right to retaliation in one interpretation and is 
satisfied with blood money, ‘blood-money should be claimed with 
correctness’, meaning that the one with right to retaliation follows it by 
correctly demanding blood money, the killer must pay it with good 
will without delay. 

But if someone is absolved something by his brother, blood-money 
should be claimed with correctness and paid with good will. 

Scholars disagree about the interpretation of the words ‘someone’, 
‘absolved’ and ‘something’ in this dah. One view is that ‘someone’ 
means the killer and ‘absolved’ refers to what the relative of the 
deceased does. The ‘brother’ is the brother of the deceased. The 
‘something’ is his right to retaliation which is absolved and for which 
he takes blood money. This is the position of Ibn ‘Abbas, Qatadah, 
Mujahid and a group of scholars. So absolving, in this case, means 
abandoning the right to retaliation. It means: when the killer is 
absolved by the relative of the deceased of his right to retaliation and 
forgoes it, he takes blood-money and follows it with correctness, and 
the killer pays it with good will. 

Another position is that of Malik which is that ‘someone’ refers to 
the relative and ‘absolved’ is to make easy, not to pardon, and the 
‘brother’ is the killer and the ‘something’ 1s the blood money, so the 
meaning in this case would be that when the relative inclines to 
foregoing retaliation and taking blood money, the killer can choose 
between giving it or surrendering himself. Sometimes it is eased and 
sometimes not. People other than Malik say that if the relatives are 
satisfied with blood money, the killer has no choice: he has to give it. 
This is also related from Malik and many of his people preferred it. 
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Abu Hanifah said that ‘absolve’ here means to spend. That is known 
linguistically. So it is as if the meaning was ‘Whoever is paid some of 
the blood money should accept it and pursue it with correctness.’ 
Some people say that the killer should pay it with good will and 
Allah recommends that the relative of the murder victim should take 
the money when that is easy for the killer. It is a lightening and a 
mercy, as He says after mentioning retaliation in al-Ma‘dah: ‘Tf anyone 
forgoes that as sadaqah, i will be expiration for him.’ (5:45) Allah 
recommends the mercy of absolution and sadaqah, as in this agyah He 
recommends accepting blood-money when the person pays it. The 
relative is commanded to claim it with correctness and _ the 
perpetrator to pay it with good will. 

Some people say that these expressions deal with particular people, 
about whom the entire dah was revealed, and they paid the blood 
money to one another in respect of the injuries outstanding between 
them. The meaning of the dah is about when one group received 
more than the other group, and so ‘absolved’ rather means ‘has 
more than’. Ash-Sha‘bi said explaining this, “There was fighting 
between two tribes of Arabs and several people were killed. One of 
the tribes said, “We will not be content until a man is killed for a 
woman and a woman for a man.” They went to the Prophet 8 and 
he said, “Killing is the same.” They made peace on the basis of the 
payment of blood money and one of the two tribes received more 
than the other. That is what this dah refers to. Whoever has more 
than his brother should pay it correctly.’ Ash-Sha‘bi said that this 
was the reason the aah was revealed. 

Finally there is the statement of ‘Ali about the difference between 
the blood money of a man and a woman, free person and slave, so 
the meaning is that the one who has more should demand it 
correctly. 

This dyah is encouragement from Allah Almighty for correctness on 
the part of the person seeking payment and good will on the part of 


111 


the payer. Is that obligatory or recommended? The recitation in the 
nominative indicates that it is obligatory, because the meaning is that 
it must be pursued with correctness. 

That is an easement and a mercy from your Lord. 

This alludes to the fact that Allah did not give those before us any 
choice in the matter and they had to take a life for a life, whereas 
Allah has given this Community the advantage of being able to 
accept blood money when the relative of the deceased is satisfied by 
it. Others said that the relative of the dead person can only take 
retaliation and may not take blood money if the killer agrees to that. 
Ibn al-Qasim related that from Malik, and it is well known from 
him. Ath-Thawri and the Kufans also said that. Their evidence is 
the hadith of Anas in the story about ar-Rubayya‘ who broke a 
woman’s tooth. They stated, ‘When the Prophet & judged that there 
should be retaliation, he said, “Retaliation is the Book of Allah. 
Retaliation is the Book of Allah.”’ He did not give the injured 
woman a choice between retaliation and blood money and so the 
judgment of the Book of Allah and the Sunnah of the Messenger is 
that there is retaliation for a deliberate injury. The first position is 
sounder because of the hadith of Abu Shurayh. 

Ar-Rabri‘ related that ash-Shafi‘l said, ‘Abu Hanifah ibn Simak ibn 
al-Fadl ash-Shihabr reported to me from Ibn Abi Dhi’b from al- 
Magpburi from Abi Shurayh al-Ka‘bi that the Messenger of Allah && 
said in the year of the Conquest of Makkah, “If someone is killed, 
[the relative] has a choice between two courses: if he wishes, he can 
take the blood-money, and if he wishes, he can take retaliation.” Abu 
Hanifah said, “I asked Ibn Abt Dhi’b, ‘Do you take this position, 
Abu-l-Harith?’ He struck my chest, shouted at me and got hold of 
me, saying, ‘I relate to you from the Messenger of Allah & and then 
you ask me if I take it? Of course I take it! ‘That is obligatory for me 
and those who hear it! Allah Almighty chose Muhammad 8 from 
among people and guided them by him. He chose for them what He 
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chose for him and on his tongue. Therefore people must follow him, 
willingly and in submission. A Muslim cannot leave that.’””’ 

This was an easement because the people of ‘Torah only had the 
choice of killing and nothing else, and the people of the Gospel only 
had absolution and no retaliation or blood-money. Allah gave this 
easement to this community and whoever wishes can retaliate by 
killing, whoever wishes can accept blood-money, and whoever wishes 
can absolve. 

Anyone who goes beyond the limits after this will receive a painful 
punishment. 

This refers to someone who kills after taking blood-money and 
consequently foregoing the blood of the killer. Al-Hasan said, ‘In the 
Jahiliyyah, when someone killed a person he would flee to his own 
people and the people of the victim would come and negotiate the 
blood-money. The relative of the victim would say, “I will take the 
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blood-money,” and then, when the killer was made secure by this 
and left, the victim’s relative would kill him and throw the blood- 
money back at the killer’s family.’ 

Scholars disagree about someone who kills after taking blood- 
money. A group of scholars, including Malik and ash-Shafi’1, said 
that he is the same as the one who kills in the first place. If the 
relative wishes, he kills him, and if he wishes, he pardons him and he 
will be punished in the Next World. Qatadah, ‘Ikrimah, as-Suddi 
and others said that his punishment is to be killed and it is not 
possible for the relative to pardon him. Abu Dawud related from 
Jabir ibn ‘Abdullah that the Messenger of Allah 8 said, ‘I will not 
pardon someone who kills after having taken blood-money.’ Al- 
Hasan said that his punishment is to return the blood-money and his 
wrong action remains to be dealt with in the Next World. ‘Umar ibn 
‘Abd al-‘Aziz said that his business 1s left up to the ruler who does 
whatever he thinks best. We find in the Sunan of ad-Daraqutni that 
Aba Shurayh al-Khuza‘4l said, ‘I heard the Messenger of Allah & 
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say, “Whoever is killed or lamed can choose one of three things. If he 
wants a fourth, then hold him back. He may retaliate, or absolve, or 
take the blood-money. If he accepts any of those and then attacks 
after that, he will go to the Fire to be in it forever.” 


0 S82 VI be pe Hs 
179 There is life for you in retaliation, people of 
intelligence, so that hopefully you will be godfearing. 
There is life for you in retaliation, people of intelligence 

These are succinct and eloquent words which mean: ‘You should 
not kill one another.’ Sufyan related that from as-Suddi from Abu 
Malik. It means that when retaliation is established and achieved, it 
will deter the one who wants to kill someone else out of the fear that 
retaliation will be taken from him, and so both remain alive. It had 
previously been the case that, when one man killed another, their 
two tribes would fight and that would lead to many deaths. When 
Allah prescribed retaliation, it was a deterrent and they stopped 
fighting. Therefore they had life through that. 

The imams who give fatwa agree that it is not permitted for anyone 
to take retaliation from someone without the involvement of the 
ruler. People cannot do it on their own. The ruler, or someone 
appointed by him, carry that out. Allah appointed the ruler to 
restrain people’s hands from one another. Scholars agree that the 
ruler can take retaliation from himself if he transgresses against one 
of his subjects since he is one of them and has the prerogative of 
looking after them, like a guardian or trustee. That does not 
preclude retaliation and so there is no difference between him and 
anyone else regarding the judgments of Allah in this aah. 

It is confirmed that Abu Bakr as-Siddiq said to a man who 
complained to him about a governor who had cut off his hand, ‘If 
you are telling the truth, I will take retaliation for you from him.’ 
An-Nasa’l reported that Abu Sa‘id al-Khudri said, ‘Once, while the 
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Messenger of Allah 8 was distributing something, a man bent over 
him and the Messenger of Allah jabbed him with a stick he had and 
the man yelled out. The Messenger of Allah & said to him, “Come, 
take your retaliation.” He said, “I absolve you, Messenger of Allah.” 
Abu Dawud at-Tayalisi reported from Abt Firas that ‘Umar gave a 
speech in which he said, “Whoever is wronged by an amir (governor, 
commander) should present his case to me and I will take retaliation 
from him.’ ‘Amr ibn al-‘As stood up and said, ‘Amir al-Mu’minin, if 
one of us disciplines a man who is subject to his authority, will you 
take retaliation from him?’ He replied, ‘How could I not take 
retaliation from him when I saw the Messenger of Allah 8% take 
retaliation from himself!’ Abu Dawud as-Syistani has: “Umar gave a 
speech and said, “I have not sent my governors to beat your bodies 
or take your property. If someone has that done to him, he should 
present his case to me and I will take retaliation from him.” 

so that hopefully you will be godfearing. 

So that you will be careful to avoid killing and will submit to 
retaliation. That obedience leads to other types of obedience. Allah 
makes one firm in obedience through obedience. 

FUMING AF 3 OPS EE Kes 
0 Gat KE Gia a ety 
180 It is prescribed for you, when death approaches one 
of you and if he has some goods to leave, to make a will 
in favour of his parents and relatives, correctly and 
fairly: a duty for all those who are godfearing. 

This is the ‘Ayah of the Will’. The only dahs in the Qur’an that 
deal with wills are this one and the ones we find at 4:12 and 5:106. 
This dyah is the most comprehensive of them. It was revealed before 
the revelation of the statutory shares of inheritance and their laws, as 
will be explained. There is an ‘and’ elided in the words: ‘And it is 
prescribed,’ because it follows on from the previous dyah about 
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retaliation and may well be directed to the one who is about to have 
retaliation inflicted on him which will clearly cause his death. So he 
is someone who knows that death is near him and that this is the 
time when making a will becomes absolutely imperative. 

If it is asked why the word ‘kutiba (prescribed) is in the masculine 
when the word for will (wasiyah) is feminine, the reply is that the act 
of making a will (@s@’) is what is meant and that is masculine. It is also 
said that it is because the verb 1s considerably separated from its 
subject. 
and if he has some goods to leave, 

Here ‘khayr (goods) means wealth. ‘There is no dispute about this 
but there is disagreement about the amount involved. It is said that it 
means a lot of wealth, and that is related from ‘Ali, ‘A’ishah and Ibn 
‘Abbas. They said that seven hundred dinars is a small amount. 
Qatadah and al-Hasan said that it means a thousand dinars or 
more. Ash-Sha‘bi said that the amount intended is from five 
hundred to a thousand dinars. The word ‘waszyyah’ (will) can 
designate anything which someone instructs to be done, whether 
during his lifetime or after his death. Custom, however, has 
designated it to be a declaration of what is to be done after death. 
The plural is wasa@ya. Wasty can be the testator or the executor from 
the verb wasd, a verb also used to describe dense vegetation and such 
a land is called ‘waseyah’. 

Scholars disagree about whether it is obligatory for those who leave 
property to make a will, although they agree that it is mandatory for 
those who hold deposits and have debts. Most scholars believe that a 
will is not mandatory for those who have neither of these. That is the 
position of Malik, ash-Shafi‘t and ath-Thawri, whether a person is 
rich or poor. Another group including az-Zuhri and Abu Mijlaz say, 
judging by the literal text of the Qur’an, that making a will is 
mandatory whether a person has a little or a lot of wealth. Abu 
Thawr said that making a will is only mandatory for a man who has 
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a debt or wealth belonging to someone else, and then it is 
mandatory for him to write a will, saying what he owes. As for 
someone who has no debts or deposits, it is not mandatory for him 
to make one unless he wishes to do so. 

Ibn al-Mundhir said, “This is good because Allah has made it 
obligatory to return trusts to their owners but it is not mandatory for 
someone who holds goods on trust to make a will.’ The people with 
the first view use what is related from Ibn ‘Umar as evidence. He 
said that the Messenger of Allah && said, ‘It is not right for a Muslim 
man who owes something, which he should specify in a will, to 
spend two nights without making a written will.’ One variant says 
three nights. ‘Abdullah ibn ‘Umar said about it: ‘Not a night has 
passed, since I heard the Messenger of Allah & say that, without me 
having my will with me.’ Those who argue the opposite say that, if it 
was mandatory, it would not have been left to the discretion of the 
one making the will. It would have been necessary for him in every 
case. Although its literal meaning would make it obligatory, it is 
refuted that it is obligatory; that is actually only the case for someone 
who has money that belongs to other people in his possession, which 
it is feared might be lost, as Abu Thawr said. The same is true if 
other people owe him money which he fears might be lost to his heir. 
There is no disagreement that he is obliged to make a will in such a 
case. 

If it is said that Allah’s use of the words, ‘prescribed for you’ means 
that it is mandatory, the answer to that is found in the previous dyah. 
It is only when you want to make a will, and Allah knows best. An- 
Nakha‘l said, ‘The Messenger of Allah 8 died without making a 
will. Abu Bakr made a will. It is good to make a will but there is 
nothing wrong in not making one.’ 
to make a will in favour of his parents and relatives, 

Allah did not explain in His Book the amount that one should 
make a will for. He says: ‘¢fhe has some goods (khayr)’ and ‘khayr’ means 
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‘wealth’ as in other d@yahs such as 2:272 and 100:8. Scholars disagree 
about the amount constituted by that. It is related that Abu Bakr as- 
Siddiq left a fifth in bequests. ‘Ali said, “There is a fifth from the 
booty of the Muslims.’ Ma‘mar said that Qatadah said that ‘Umar 
left a quarter in bequests. Al-Bukhari mentioned that from Ibn 
‘Abbas. It is related that ‘Alt said, ‘I prefer to make a bequest of a 
fifth to that of a quarter and I prefer making a bequest of a quarter 
to that of a third.’ 

If someone has little wealth and many heirs, one group prefer that 
he should not make any bequests. That was related from ‘Al, Ibn 
‘Abbas and ‘A’ishah #. Ibn Abi Shaybah related that Ibn Abt 
Mulaykah said to ‘A’ishah, ‘I want to make a will.’ She asked, ‘How 
much do you have?’ “Three thousand,’ he replied. She asked, ‘How 
many dependants do you have?’ ‘Four,’ he answered. She said, ‘Allah 
says “khayr’ and this is something insignificant. It is better for you to 
leave it to your dependants.’ 

The majority of scholars believe that it is not permitted for anyone 
to will away more than a third of their property, except for Abu 
Hanifah and his followers who said: ‘If a person does not have any 
statutory heirs, he is permitted to will away all his wealth.’ They said 
that on the basis that limiting the legacy to a third is in order to 
leave the statutory heirs with sufficient property since the Prophet && 
said, ‘It is better for you to leave your heirs well provided for than to 
leave them needy, begging from other people.’ ‘The imams related it. 
They say that if he is not someone with an heir, he is not one of 
those meant by the hadith. This view is related from Ibn ‘Abbas. It is 
also the view of Abu ‘Ubaydah and Masruq. Ishaq believed that and 
it is one of the two views of Malik. It is also related from ‘Ali. The 
reason for the disagreement regarding what we mention is the 
disagreement about whether the Treasury is an heir or a caretaker. 

Scholars agree that people who die with statutory heirs should not 
will away all of their wealth. It is related that when he was dying, 
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‘Amr ibn al-‘Asg said to his son ‘Abdullah, ‘I want to make a bequest,’ 
and his son said to him, “Go ahead and make a bequest and what 
you will can be paid from my property.’ He called for a paper and 
dictated. ‘Abdullah said, ‘I said to him, “I think that you have 
exhausted both my property and your property. I will summon my 
brothers and ask them to permit it.” 

They agree that anyone can change his will and retract any part of 
it if he wishes. They disagree about doing that in respect of a slave 
who has a specific contract by which he is to be freed after his 
owner’s death (mudabbar). Malik said, “The position agreed upon 
among us is that when someone makes a will, whether he is healthy 
or ill, in which he frees a slave or something else, he can change 
whatever of it he wants to and add or delete whatever he likes until 
he dies. If he wants to cancel that will, he can do so — with the 
exception of a éadbir contract which there is no way to change 
because the Messenger of Allah & said, “It is not right for a Muslim 
who has anything to will to remain for two nights without having a 
written will in his possession.”’ Abu-l-Faraj al-Maliki said, ‘A 
mudabbar 1s analogous to someone who will be set free after a month 
because it is a term which must come.’ They agree that someone 
cannot make an oath to set free and to set free at a certain term. 
That is also the case with a mudabbar. That is the position of Abu 
Hanifah. Ash-Shafi‘, Ahmad and Ishaq said that it is a bequest and 
it is part of the third like any other bequests. They permit a man to 
have sex with a female mudabbar which nullifies the making of a 
mudabbar analogous to someone set free at a certain term. It is 
confirmed that the Prophet 8 sold a mudabbar and that ‘A’ishah 
made her slavegirl a mudabbarah and then sold her. That is the view 
of a group of the Tabi‘un. One group say that a man can change 
anything he wishes in his will except for emancipation. ‘That is also 
the position of ash-Sha‘bi, Ibn Sirin, Ibn Shubrumah and an- 
Nakha‘t. It is also the view of Sufyan ath-Thawri. 
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There is disagreement about what happens when a man tells his 
slave, “You are free after I die,’ intending to make that a bequest. 
Malik says that he can retract it. If he says, “So-and-so is a mudabbar 
after I die,’ he cannot retract that. If he meant a fadbir by his first 
statement, most of the people of Malik say that he cannot retract it. 
Ash-Shafii, Ahmad, Ishaq and Abu Thawr said that he can retract 
any of that since it is part of the third, and all that is in the third is a 
bequest. However, ash-Shafi‘t said, “The tadbir can only be retracted 
by the removal of the mudabbar from his possession through sale or 
gift. If the mudabbar does not leave his possession until he dies, then 
he is set free at his death.’ In his earlier position, he said that he can 
retract the tadbir as he can any other bequest. Al-Muzani preferred 
that based on their consensus that a person can retract a bequest of 
emancipation. Abu Thawr said, ‘When he says, “I have retracted my 
tadbir,” then it is invalidated and the slave is not set free when he 
dies.’ Ibn al-Qasim and Ashhab disagreed about someone who says, 
‘My slave is free after I die’ without intending a bequest or tadbir. 
Ibn al-Qasim said that it is a bequest. Ashhab said that he is a 
mudabbar even he did not mean it as a bequest. 

Scholars disagree about whether this dah is abrogated or is one 
which contains an active legal judgment. It is said to be the latter. Its 
literal expression 1s general and its meaning 1s only specific in respect 
of someone whose parents do not inherit automatically, because they 
are unbelievers or slaves for instance, and in respect of relatives other 
than a person’s statutory heirs. Ad-Dahhak, Tawus and al-Hasan 
held that view and at-Tabari preferred it. Az-Zuhri said that a will is 
mandatory whether someone has a little property or a lot. Ibn al- 
Mundhir said, ‘All of those of import among the people of 
knowledge agree that it is permitted to make a bequest in favour of 
parents and relatives who do not inherit.’ 

Ibn ‘Abbas, al-Hasan and Qatadah said that the ayah is general and 
its judgment was confirmed for a period of time and then abrogated 
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in respect of all those who automatically inherit by virtue of the ayahs 
specifying the statutory shares of inheritance. It is said that the ayahs 
about the shares is not the only thing that abrogates it, but it is also 
abrogated by the words of the Prophet #&: ‘Allah has given everyone 
with a due his due and there is no bequest in favour of an heir.’ Abu 
Umamah related it. At-Tirmidhi transmitted it and said that it is a 
sound hasan hadith. So the abrogation of the dyah is by the firm 
Sunnah, not only by the dyahs explaining the shares of inheritance, 
according to the sound position of scholars. If it were not for this 
hadith, it would be possible to combine this dah with the dyahs 
specifying the statutory shares of inheritance by receiving property 
from the testator both by statutory inheritance and by bequest. ‘This 
hadith and the consensus derived from it prevent that happening. 
Although ash-Shafit and Abu-l-Faraj deny that the Book can be 
abrogated by the Sunnah, it is sound that it is permitted by the proof 
that all is Allah’s judgment and comes from Him, even if the name 
for it differs. This idea was already mentioned. Even if this report 
has reached us as a single report, the fact that the consensus of the 
Muslims is added to it — that it is not permitted to make a bequest to 
an heir — it is evident that the obligation to make bequests to 
relatives who are heirs is abrogated by the Sunnah and it 1s agreed 
upon. Allah knows best. 

Ibn ‘Abbas and al-Hasan say that making a bequest to parents 1s 
abrogated by their statutory shares in Sérat an-Nisa’, but that is 
confirmed in the case relatives who do not inherit automatically. 
That is the position of ash-Shafi‘l, most Malikis and a group of the 
people of knowledge. In al-Bukhari Ibn ‘Abbas said, ‘It used to be 
that all the property belonged to the child and the parents only 
inherited through a will, so Allah abrogated what He wished in 
respect of that. He gave males the portion of two females and gave 
each of the parents a sixth. A wife receives an eighth or a quarter, 
and the husband has half or a quarter.’ 
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Ibn ‘Umar, Ibn ‘Abbas and Ibn Zayd said that the dah is abrogated 
while the recommendation to make a bequest remains. That is 
similar to Malik’s position and an-Nahhas mentioned it from ash- 
Sha‘bi and an-Nakha‘t. Ar-Rabr‘ ibn Khuthaym said that there is no 
bequest. ‘Urwah ibn Thabit said, ‘I said to ar-Rabr‘ ibn Khuthaym, 
“Make me a bequest of your copy of the Qur’an.” He looked at his 
son and recited: “Blood relations are closer to one another in the Book of 
Allah.” (8:75) Tbn ‘Umar did something similar. 

‘Aqrabin (relatives) is the plural of gartb. Some people say that it is 
better to make a will in favour of your relatives rather than non- 
relatives because of this text from Allah regarding them. For this 
reason ad-Dahhak says, ‘A person who makes a bequest to other 
than his relatives ends his actions with disobedience.’ It is related 
that Ibn ‘Umar made a bequest of four hundred thousand (dirhams) 
to each of his slave-girls who bore him children. It is related that 
‘A’ishah willed her household utensils to a freed slave of hers. The 
like of that is related from Salim ibn ‘Abdullah. Al-Hasan said, ‘If a 
bequest is made to non-relatives, it is returned to the relatives. If it is 
made to someone completely unrelated, he shares with them. It is 
not permitted to give to someone other than them while omitting 
them.’ 

When Abu-l-‘Aliyah died, people said, ‘Astonishing! A woman of 
Riyah freed him but then he leaves his property to the Banu 
Hashim!’ Ash-Sha‘bi said that he could not do that, even for honour. 
Tawus said, ‘If he makes a bequest to non-relatives, it is returned to 
relatives and his action is nullified.’ Jabir ibn Zayd said that. This is 
also related from al-Hasan. Ishaq ibn Rahawayh said that. Malik, 
ash-Shafit, Abu Hanifah, al-Awza‘, and Ahmad ibn Hanbal said 
that if someone leaves a bequest to non-relatives and leaves his 
relatives in need, he has committed a wrong action. If he does that, 
however, his bequest stands and is carried out, whether the person 


receiving it is rich or poor, relative or not, Muslim or unbeliever. It is 
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the meaning of what was related from Ibn ‘Umar and ‘A’ishah. It is 
the view of Ibn ‘Umar and Ibn ‘Abbas. 

The first view is better. In the case of Abu-l-‘Aliyah, it is possible 
that he thought that the Banu Hashim were more entitled than the 
woman who freed him because of him keeping the company of Ibn 
‘Abbas, him teaching him and joining him to the rank of the scholars 
in this world and the Next. Although this parenthood is spiritual, it is 
actual. The purpose of the woman who freed him was to connect 
him to free men in this world and the reward of emancipation is 
enough for her. Allah knows best. 

The majority of scholars believe that a very sick person is legally 
debarred from disposing of his property. The Zahiris have an 
aberrant view, saying that he is not debarred. Both the hadith and the 
idea refute them. Sa‘d said, ‘The Messenger of Allah && visited me 
during the Farewell Hajj when I was ill and expecting to die and I 
said, “Messenger of Allah, my illness has reached what you see. I 
have wealth but only have one daughter as an heir. Can I give two- 
thirds of my wealth away as sadaqah?” “No,” he said. I said, “A 
half?” and he said, “No.” He then added, “No, but (give) a third, 
and a third is a lot. It is better for you to leave your heirs wealthy 
than to leave them in need, begging from people.” 

The Zahiris also forbid leaving more than a third, even if the heirs 
allow it. All allow it if the heirs agree to it, and it is sound because 
the sick person is forbidden to make a bequest of more than a third 
in order to protect the rights of the heirs. When the heirs forgo their 
right, then that is permitted and it is like a gift from them. Ad- 
Daraqutni related from Ibn ‘Abbas that the Messenger of Allah 8 
said, ‘It is not permitted to make a bequest to an heir unless the 
heirs want it.’ It is related that ‘Amr ibn Khariyah said that the 
Messenger of Allah 8 said, ‘There is no bequest to an heir unless 
the heirs allow it.’ 

They disagree about those who allow a bequest to an heir while the 
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testator was alive rescinding it after his death. One group say that it 
was permitted by them so they cannot rescind it. This is the view of 
‘Ata’ ibn Abi Rabah, Tawus, Ibn Sirin, Ibn Abi Layla, az-Zuhri, 
Rabr‘ah and al-Awza‘t. Another group says that they can rescind it if 
they wish. That is the view of Ibn Mas‘ud, Shurayh, al-Hakam, 
Tawus, ath-Thawri, al-Hasan ibn Salih, Abu Hanifah, ash-Shafi‘, 
Ahmad and Abt Thawr. Ibn al-Mundhir preferred it. Malik made a 
distinction and said, “When they allow it when he is healthy, then 
they can rescind it. When they allow it when he is in his final illness 
and is, therefore, debarred from acting on his property, that decision 
is binding on them.’ It is the view of Ishaq. The people who hold the 
first view argue that the prohibition comes from the heirs, so when 
they allow it, it is allowed. They agree that when he makes a bequest 
of more than a third to a non-relative, it is allowed when they allow 
it. That is the case. The people with the second view argue that they 
allowed something over which they had no ownership at that 
moment. The property only came into their possession after his 
death. The heir whose permission was asked may die before him 
and then he is no longer an heir; someone else inherits. If someone 
who has no entitlement gives permission, nothing is obliged. Malik 
argued that when a man is healthy, he is more entitled to all his 
wealth and can do whatever he wishes with it. When they give him 
permission when he is healthy, they have abandoned something not 
obliged for them. When they give their permission when he is ill, 
then they have abandoned that to which they are entitled. Therefore 
they cannot retract that when he carries it out. 

If the sick person does not carry that out, then the heir can rescind 
it because it has not been achieved. Al-Abhari said that. Ibn al- 
Mundhir mentioned from Ishaq ibn Rahawayh that the position of 
Malik in this question is closer than others to the Sunnah. Ibn al- 
Mundhir said, ‘Malik, ath-Thawri, the Kufans, ash-Shafil and Abu 
Thawr agree that if they allow that after his death, it 1s binding.’ 
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They disagree about a man who makes a bequest of property to 
one of his heirs and says in his will: ‘If the heirs allow it, it is his. If 
they do not allow it, it is for the Cause of Allah,’ and then they do 
not allow it. Malik said, ‘If the heirs do not allow it, it reverts to 
them.’ The view of ash-Shafit, Abu Hanifah and Ma‘mar, the 
companion of ‘Abd ar-Razzaq, say that it is for the Cause of Allah. 

There is no disagreement about a will made by a sane adult whose 
dealings are not legally competent. They disagree about others. 
Malik said, “Che generally agreed way of doing things among us 1s 
that a simpleton, an idiot, or a lunatic who has moments of recovery 
can make their wills as long as they are made while they are sound 
of mind and know what they are doing. The same is true for a child 
when he understands what he is bequeathing and does not say 
anything untoward: his will is permitted and carried out.’ Abu 
Hanifah and his people said that a bequest made by a child is not 
permitted. Al-Muzani said, ‘It is analogous to the view of ash- 
Shafi‘, but I do not find any actual mention or text from ash-Shafi‘t 
about that.’ His people have two different views. One is like that of 
Malik and the other is like that of Abu Hanifah. Their argument is 
that neither the divorce nor emancipation of such a minor is 
allowed. Retaliation is not taken from him for an injury and he 
receives no hadd punishment for slander. So he is not like a legally 
incompetent adult. ‘The same is true of his will. 

Abu ‘Umar said, “These scholars agree that the will of an adult 
legally debarred from financial dealings is permitted. It is known 
that intelligent children can make wills, and therefore his situation is 
the same as someone who is legally debarred from dealing with his 
wealth. The reason that he is legally incompetent is that he might 
squander and destroy it. That reason is removed from him when he 
dies. In his incompetency concerning his property he resembles the 
madman who has no wits. It is mandatory to allow his bequest and 
this is further supported by what has come regarding it from ‘Umar 
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#5. Malik said, ‘It is the generally agreed way of doing things among 
us in Madinah. Success is by Allah.” Muhammad ibn Shurayh said, 
‘When a child or adult makes a bequest, it is a right which Allah has 
decreed on his tongue. There is no averting the truth.’ 

correctly and fairly: 

This means with justice, no more, no less. It is entrusted to the 
discretion and opinion of the one making the will, and then Allah 
decided that on the tongue of His Prophet 8 who said, ‘A third, and 
a third is a lot,’ as we have already mentioned. The Prophet && said, 
‘Allah has given you a third of your wealth at your death so that you 
can increase your good deeds and make it purification for yourself.’ 
Ad-Daraqutni transmitted that from Abu Umamah from Mu‘adh 
ibn Jabal from the Prophet 8. Al-Hasan said, ‘Only a third is 
permitted in bequests.’ Al-Bukhari believed that and cited as 
evidence His words: ‘Fudge between them by what Allah has sent down’ 
(5:49) and the judgment of the Prophet & that a third is a lot. That 
is the ruling that Allah has sent down. Anyone who exceeds the limit 
of the Messenger of Allah & and makes it more than a third has 
done something the Prophet 8 forbade. If he knows the judgment of 
the Messenger of Allah 8 and does that, then he becomes a rebel. 
Ash-Shafii said that his statement means that a third is not a small 
amount. 

a duty for all those who are godfearing. 

In other words it is a confirmed and established practice but there 
is no obligation to do it, since Allah says it is for the godfearing. This 
indicates that making a will is recommended because if it were 
obligatory, Allah would have said that it was a duty for all Muslims, 
not just the godfearing. 

Scholars have said that the exhortation to hasten to make a will is 
not taken from this dah but from the hadith of Ibn ‘Umar. It is 
increased security for it to be written and witnessed. ‘That is the will 
that is agreed upon and used. If reputable witnesses testify orally to 
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it, it should be acted upon, even if not a single line is written down. 
If a person writes it in his hand without witnesses, the position of 
Malik does not vary about not acting on it, unless it contains 
affirmation of a right which is not suspect and therefore must be 
carried out. 

Ad-Daraqutni related that Anas ibn Malik said, “They used to 
write at the beginning of their wills, “This is the will of so-and-so son 
of so-and-so who testifies that there is no god but Allah alone with 
no partner and that Muhammad is His slave and Messenger. The 
Hour is coming. There is no doubt about it and Allah will raise up 
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those in the graves.”’ A man would command those who survived 
him to fear Allah as He should be feared, act correctly towards one 
another and to obey Allah and His Messenger, and would advise 
them as Ibrahim and Ya‘qub had advised their sons: ‘My sons! Allah 


has chosen this din for you, so do not die except as Muslims.’ (2:132) 
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181 Then if anyone alters it after hearing it, the crime is 
on the part of those who alter it. Allah is All-Hearing, All- 
Knowing. 

This refers to altering the wording of a will. “Hearing it’ can mean 
hearing the testator himself or alternatively hearing what is 
confirmed from him by two witnesses. “he crime’ refers to the 
alteration, meaning the crime of alteration. 

This dyah indicates that when a person mentions a debt in his will, 
it should be paid immediately, since it is his first responsibility, and 
the executor must produce what is demanded and receives a wage 
for carrying it out. It is a sin for him to delay paying it. 

There is no disagreement that when a person makes a bequest of 
something which is not permitted, such as wine, pigs or any act of 
disobedience, it is permitted to change the will and it is not 
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permitted to carry it out, in the same way that it is not permitted to 
carry out bequests of more than a third. 

‘Allah 1s All-Hearing, All-Knowing.’ By naming these two attributes, it 
is clear that no bias on the part of the testators or alteration on the 
part of the witnesses can be hidden from Him. 
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182 But if someone fears bias or wrongdoing on the part 
of the person making the will, and puts things right 
between the people involved, in that case he has not 
committed any crime. Allah is Ever-Forgiving, Most 
Merciful. 

The word ‘khdfa (fears) can also mean ‘knows of? in this instance. 
The root is khawf. “The person making the will’ is recited by Abu 
Bakr from ‘Asim, Hamzah and al-Kisa’i as ‘muzwassi’ while the rest 
recite it as ‘mist’. The second reading is clearer because 
grammarians use the first (Form II) for a more extensive meaning. 
‘Janaf (bias) means ‘inclining towards something’. It is related that 
‘Ali recited ‘hayf rather than khawf, meaning ‘injustice’. Mujahid said 
that this dah means ‘someone who fears that the testator will be 
biased and cut off the inheritance of some people and deliberately 
cause harm, or even bring that about without doing it deliberately’. 
This kind of unconscious bias is not necessarily a wrong action, 
although it is definitely a wrong action if it is deliberate. The dyah 
means that someone who warns a testator about that and averts him 
from doing it, thereby putting things right between him and his heirs 
and between the heirs themselves, does nothing wrong. Allah is 
‘Ever-Forgiving’ to the testator when he acts on the warning and 
retracts the injury he would have inflicted. 

Ibn ‘Abbas, Qatadah, ar-Rabi‘ and others say that the meaning of 
the aah is that anyone who knows the testator was biased and 
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intended injury to some of his heirs should act after his death and 
put right the disturbance and schism which then arises between the 
heirs. He does nothing wrong by doing this when the change is in 
the best interests of the people concerned. The alteration that is 
sinful is that which arises from inclination to one heir. 

The a@yah is addressed to all Muslims. They are told: if you fear that 
a testator will be biased in his bequest, turn from what is the right, 
fall into wrong action and not do what is correct by inclining to his 
daughter’s husband or his daughter’s child, for instance, so that the 
money will go to his daughter, or to the son of his son when he wants 
it to go to his son, or he wills it to someone distant and neglects his 
nearer relatives, then they should hasten to put things right between 
them. Putting things right will remove the wrong action from the 
one who does it. It is a fard kifayah so if no one does it, everyone is 
guilty of wrong action. 

The @ah provides evidence for judging based on opinion, because 
if someone thinks that corruption is intended, he is obliged to strive 
to put things right. If the corruption is verified, it is no longer 
considered under the category of putting things right because it 
becomes a different kind of judgment: one concerned with averting 
and putting an end to corruption. 

There is no disagreement that giving sadagah is better when one is 
alive and healthy than when one is dead since, when the Prophet 8 
was asked, ‘Which sadaqah is better?’ he said, “That you give sadaqah 
when you are desirous of money and healthy.’ The people of the 
Sahih transmitted it. Ad-Daraqutni related from Abu Sa‘id al-Khudri 
that the Prophet & said, ‘It is better for a man to give one dirham 
while he is alive than a hundred when he is dead.’ An-Nasa’i related 
from Abu-d-Darda’ that he & said, “The metaphor of someone who 
spends or gives sadaqah after his death is that of someone who gives 
food after he is full.’ 

Provided it does not harm anyone, it is permitted for someone to 
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pay any zakat he neglected to pay during his lifetime by means of his 
will. Ad-Daraqutni related from Mu‘awiyah ibn Qurrah from his 
father that the Messenger of Allah 8 said, ‘When someone who is 
dying makes a will, his will is based on the Book of Allah. It expiates 
any of his zakat he failed to pay.’ 

Ad-Daraqutni related from Ibn ‘Abbas that the Messenger of Allah 
8 said, ‘Harming people through a bequest is one of the major 
wrong actions. Abu Dawud related that Abu Hurayrah reported 
that the Messenger of Allah && said, ‘A man or woman can act in 
obedience to Allah for sixty years and then, when they are about to 
die, harm someone in their will and end up in the Fire because of it.’ 
An-Nasa’l speaks about about praying over someone who was biased 
in his will: ‘Ali ibn Hajar reported from Hushaym from Mansur ibn 
Zadhan from al-Hasan that ‘Imran ibn Husayn said that a man 
freed six slaves he had when he died and that was the only property 
he possessed. The Prophet & heard about that and was angry and 
stated, ‘I wish that I had not prayed over him.’ Then he brought the 
man’s slaves and divided them into three parts and then drew lots 
and freed two and left four as slaves. Muslim transmitted it, but 
instead of ‘I wish that I had not prayed over him’, he has, “He said 
harsh words about him.’ 
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183 You who believe! fasting is prescribed for you, as it 
was prescribed for those before you — so that hopefully 
you will become godfearing — 184 for a specified number 
of days. But any of you who are ill or on a journey 
should fast a number of other days. For those who are 
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able to fast [only with difficulty and do not fast], their 
fidyah is to feed the poor. And if someone does good of 
his own accord, it is better for him. But that you should 
fast is better for you, If you only knew. 

You who believe! fasting is prescribed for you, 

Allah mentions two injunctions for Muslims — retaliation and 
making a will — and then mentions a third, saying that fasting is also 
prescribed for them and obligatory and mandatory for all. There is 
no disagreement about this. The Prophet & said, ‘Islam is based on 
five: the testimony that there is no god but Allah and Muhammad is 
the Messenger of Allah, establishing the prayer, paying zakat, fasting 
Ramadan and hay.’ Ibn ‘Umar related it. Linguistically ‘seyam’ 
(fasting) means refraining from something and not moving from one 
state to another. Silence is called fasting because it is refraining from 
speaking, as we find when Allah says in Sérat Maryam: ‘T have made a 
vow of silence (sawm) to the All-Merciful.’ (19:26) ‘The verb is also used to 
refer to the wind being still, to an animal when it goes off its food, 
and to the day when it reaches its midpoint. Masam is when the sun 
reaches midday. In terms of the Shari‘ah, fasting means to refrain 
from all those things which break the fast, having made the intention 
to fast, between dawn and sunset, and it is completed and perfected 
by avoiding all forbidden things and not falling into any prohibited 
actions, as the Prophet & said, ‘If someone does not abandon lying 
and acting by it, Allah has no need of him abandoning food and 
drink.’ 

The benefits of fasting are huge and its reward enormous. There 
are many good and excellent reports attesting to that. Sufficient 
evidence for the excellence of fasting les in the fact that Allah 
singled it out for ascription to Himself as is confirmed in the hadith in 
which the Prophet 8 reports his Lord as saying, ‘Allah Almighty 
says, “Every action of the son of Adam is his except for fasting. It is 
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Mine and I reward it.”” He singled out fasting as being His, even 
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though all acts of worship are in fact His, for two reasons which 
make fasting different from other acts of worship. The first is that 
fasting curtails the enjoyment and appetites of the lower self which 
other acts of worship do not. The second is that fasting is a secret 
between the slave and his Lord that only He knows. All other acts of 
worship are outward and may contain some artifice and showing off, 
which is not the case with fasting. That is why it is specially for Him. 
Other things are said as well. 

as it was prescribed for those before you — 

Ash-Sha‘bi, Qatadah and others said that the comparison refers to 
the time of fasting and amount of fasting, Allah had prescribed 
fasting Ramadan for the people of Misa and ‘Isa but they altered it. 
The priests added ten days due to a vow made by one of them and 
eventually, due to further oaths, the Christian fast became fifty days 
and that was too arduous in the heat, so it was moved to the spring. 
An-Nabhas preferred this view and said that it is closer to what is in 
the aah. There is also a hadith which indicates its soundness from 
Daghfal ibn Hanzalah in which the Prophet 8 said, “The Christians 
were obliged to fast a month and then one of their men became ill. 
They said, “If Allah heals him, we will add ten days.” ‘Then another 
ate meat and had a pain in his mouth. They said, “If Allah heals 
him, we will add seven days.” ‘Then a king fell ill and they said, “We 
will complete the seven days as ten and move our fast to the spring.” 
So it became fifty days.” Mujahid said, ‘Allah prescribed the fast of 
Ramadan for every nation.’ It is said that they took a covenant and 
fasted a day before the thirty days and a day after it, generation after 
generation, until their fast reached fifty days. It was difficult for them 
in the heat and so they moved it to the spring. An-Naqqash said, 
“There is a hadith about that from Daghfal ibn Hanzalah, al-Hasan 
al-Basri and as-Suddi. 

Allah knows best, but this is why it is disliked to fast the Day of 
Doubt and the six days of Shawwal continuously after the day of the 
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Td. Ash-Sha‘bi said, ‘Even if I were to fast all of the six, I would not 
fast the Day of Doubt. That is because the Christians were obliged 
to fast the month of Ramadan as we are obliged to fast it. Then they 
changed it to the spring because it used to coincide with the heat of 
summer. They did thirty days. Then after them some of them made 
a covenant imposing on themselves to fast a day before and after the 
thirty. That continued to be the custom until it reached fifty days. 
That is the import of His words: “as it was prescribed for those before 
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you. 
It is said that the comparison applies to the fact of the obligation to 


fast, not to the time or amount of fasting. It is said that the 
comparison is in respect of the description of fasting, as it is denial of 
food, drink and sexual intercourse. Even if the end of the fast comes 
and someone is asleep, he does not do any of these things. That is 
how it was with the Christians and at the beginning of Islam. Then 
Allah abrogated it by His words: ‘On the night of the fast it is lawful for 
you to have sexual relations with your wwes.’ (2:187) As-Suddi, Abu- 
1-‘Aliyah and ar-Rabr' said that. 

Mu‘adh ibn Jabal and ‘Ata’ said that the comparison is in respect of 
fasting, not the manner or the number of days, although the two 
fasts differ in being more or less in terms of time. Fasting three days 
of every month and the Day of ‘Ashura’ ‘...prescribed_for you, as tt was 
prescribed for those before you,’ meaning the Jews. According to Ibn 
‘Abbas, it was three days of every month and the Day of ‘Ashura’. 
This was then abrogated for the Muslims by the prescription of the 
month of Ramadan. Mu‘adh ibn Jabal said that it was abrogated by 
‘a specified number of days’ and then by the days of Ramadan. 
so that hopefully you will become godfearing — 

You are weak. When you only eat a little, your appetites are 
weakened. When the appetites are weakened, acts of disobedience 
are lessened. This is a good metaphorical interpretation. It is also 
said it means so that you will be wary of acts of disobedience. It 1s 
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said that it is general because fasting, as the Prophet 8 said, ‘is a 
covering and hope’ and a means to becoming godfearing because it 
subdues appetites. 

for a specified number of days 

This refers to the month of Ramadan. This differs from what is 
related from Mu‘adh, and Allah knows best. 

But if any of you who are ill or on a journey should fast a number of 
other days. 

There are two possibilities for someone who is ill. One is that he 
cannot fast at all and it is obligatory for him to break it. The second 
is that he is able to fast but only with difficulty. This person is 
recommended to break his fast and only an ignorant person fasts in 
that condition. Ibn Sirin said, ‘When a person is in a state which can 
be called illness, he can break the fast, analogous with a traveller 
who does so by reason of travelling, even if he does not have to.’ 
Tarif ibn Tammam said, ‘I visited Muhammad ibn Sirin in 
Ramadan and he was eating, When he finished he said, “I have 
something wrong with this finger.” 

Most scholars, however, say that a person may only break the fast 
when he has an illness which pains or harms him or when he fears 
that the illness will last longer or increase if he fasts. Ibn ‘Atiyyah 
said, “This is the position of the people of Malik who possess 
extensive knowledge.’ Ibn Khuwayzimandad said that there were 
different transmissions from Malik about the kind of illness that 
permits breaking the fast. One view was that the illness had to be 
one in which there was fear of someone dying if they fasted. Another 
was that it was a serious illness and there was fear of it getting worse 
and causing hardship, and this is the sound position of his school. 
That is based on the literal wording because the ‘illness’ is 
unspecified. Therefore it is allowed in the case of any illness except 
that for which there is specific evidence: headache, fever and minor 
illness which 1s unaffected by fasting. Al-Hasan said, ‘If someone is 
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unable to pray standing due to illness, then he should break the fast.’ 
An-Nakha‘l said that. One group said that you should only break 
the fast when the illness actually forces you to. When the difficulty 
accompanying it can be endured, then the fast should not be broken. 
This is the view of ash-Shafi'. 

However, the fairest thing concerning this topic, Allah willing, is 
what Ibn Sirin said, and al-Bukhari reports a similar position from 
Ishaq ibn Rahawayh. He said, ‘I fell ill in Nishapur with a minor 
illness in the month of Ramadan. Ishaq ibn Rahawayh visited me 
with a group of his companions. He asked me, “Have you broken 
the fast, Abu ‘Abdullah?” “Yes,” I answered. He said, “I feared that 
you would be too weak to take advantage of the allowance.” I said, 
“Abdullah ibn al-Mubarak related to me that Ibn Jurayj asked ‘Ata’, 
‘For what illness may I break the fast?’ He replied, ‘For any illness, 
since Allah Almighty says: “But if any of you who are il.”””’ Al-Bukhari 
said that Ishaq did not have that hadith. Abu Hanifah said, ‘If a man 
who is fasting fears that if he does not break the fast his pain or fever 
will increase, then he should break the fast.’ 
or on a journey 

Scholars disagree about the length of journey on which it is 
permitted to break the fast and shorten the prayer although there is 
a consensus about the journey being one which is in obedience to 
Allah, such as hay or jzhdd, or a journey to visit relatives or seeking 
necessary livelihood. As for journeys for trade and other permitted 
things, there is disagreement about whether it is forbidden or 
permitted on these. That it is permitted is more likely. As for a 
journey for the sake of disobedience, there is also disagreement 
about whether it is permitted or prohibited to break the fast during 
it, and prohibited is more likely. Ibn ‘Atiyyah said that. 

According to Malik, the distance which must be travelled to break 
the fast is the same as that for which the prayer can be shortened. 
Scholars disagree about exactly what that is. Malik said, ‘A day and 
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a night,’ and then he retracted that and said, ‘Forty-eight miles.’ Ibn 
Khuwayzimandad said, “That appears to be the position of his 
school.’ He is once reported as saying forty-two miles, or thirty-six 
miles, or a day and night, or two days, which is the position of ash- 
Shafi‘1. And there is a difference between land and sea journeys. It is 
said that a sea journey must be a day and a night whereas on land 
the stipulation is forty-eight miles. It is said in the School that it 1s 
thirty miles, and three miles is said outside the School. Ibn ‘Amr, Ibn 
‘Abbas and ath-Thawri said that you should break the fast on a 
journey of three days, as Ibn ‘Attyyah also related. 

Scholars agree that someone travelling in Ramadan is not 
permitted to break the fast at home before setting out because a 
traveller does not become a traveller by intention and remains a 
resident who is a resident until he becomes a traveller by action and 
actually setting out. A resident does not need any action because by 
the intention to remain he immediately becomes a resident. 
Residency does not need any other action. Therefore the two are 
different. They say that there is no disagreement about the fact that 
someone who intends to travel is not permitted to break the fast 
before he actually leaves. If he does break it, Ibn Habib says that if 
he has made preparations to travel and has begun the process, he 
owes nothing provided that the journey actually takes place. That is 
also related from Asbagh and Ibn al-Majishun. If he is then 
prevented from travelling, he owes kaffarah. ‘Isa related from Ibn al- 
Qasim, however, that he only has to make up that day because he 
was following a legal interpretation in breaking the fast. Ashhab says 
he owes nothing whether he travels or not. Sahnun says that he owes 
kaffarah whether he travels or not and that he is like a woman 
expecting her period who breaks the fast for that reason. Then he 
reverted to the position of ‘Abd I-Malik and Asbagh, saying, ‘He is 
not like a woman because a man can start a journey when he wishes 


and a woman cannot make her period start.’ 
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The position of Ibn al-Qasim and Ashhab about not owing kaffarah 
in this case 1s good because it is an action which people are 
permitted to do and do not incur liability for. Nothing is established 
about it except by certainty and there is no certainty when there is a 
disagreement about what is demanded by the words ‘...0n a journey’. 
Abu ‘Umar said, “This is the soundest of their views on this question 
because it does not intentionally detract from the inviolability of 
fasting. It is based on a legal interpretation. If someone eats while 
only intending to travel (and then does not travel), then he must owe 
kaffarah because that which is cancelled after setting out is not 
cancelled before setting out. If you reflect on that, you will find it to 
be the case. Allah knows best.’ 

Ad-Daraqutni related from Abu Bakr an-Naysaburi from Isma‘ll 
ibn Ishaq ibn Sahl in Egypt from Ibn Abi Maryam from 
Muhammad ibn Ja‘far from Zayd ibn Aslam from Muhammad ibn 
al-Munkadir that Muhammad ibn Ka‘b said, ‘I went to Anas ibn 
Malik in Ramadan when he was intending to travel. His camel was 
loaded and he had his travel clothes on. It was close to sunset. He 
called for food, ate, and then mounted. I asked him, ‘Sunnah?” 
“Yes,” he replied.’ It is also related that Anas said, ‘Abu Musa said to 
me, “Have I not informed you that when you leave, you leave 
fasting, and when you arrive, you arrive fasting? When you leave, 
leave not fasting and when you arrive, arrive not fasting.” Al-Hasan 
al-Basri said, ‘If you wish, you can break it in your house before 
leaving.’ Ahmad said that someone may break the fast when he goes 
beyond the houses (of the settlement where he is resident). Ishaq 
said, ‘No, it is when he puts his foot in the stirrup.’ 

Ibn al-Mundhir said, “The view of Ahmad is sound, because when 
someone starts the day healthy and then becomes ill, he is told not to 
fast for the rest of the day. Similarly, when he starts the day at home 
and then sets out on a journey, he can break the fast.’ One group 
said that he should not break the fast that day, even when he starts a 
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journey. That is what was stated by az-Zuhri, Makhul, Yahya al- 
Ansari, Malik, al-Awza‘l, ash-Shafit, Abu Thawr and the People of 
Opinion. 

They disagree about what happens if he does break it. Most of 
them say that he makes it up, but does not do kaffarah. Malik said 
that it was because the journey is an incidental reason and it is 
similar to when he becomes ill. It is related from some of Malik’s 
people that he makes it up and does kaffarah. ‘That is the view of Ibn 
Kinanah and al-Makhzumi. Al-Baji related that position from ash- 
Shafi‘. Ibn al-‘Arabi preferred that and stated it. He said that that is 
because the journey is something that occurred in his case after the 
act of worship became binding. Illness and menstruation are 
different because illness permits breaking the fast and menstruation 
makes it unlawful to fast. A journey does not authorise that and 
therefore kaffarah is incurred by a person who breaks the fast under 
those circumstances for violating the inviolability of fasting. Abu 
‘Umar said, “This is not the case because Allah has permitted 
breaking the fast in the Book and the Sunnah. When they say that 
he should not break it, that is a recommendation for what he has 
contracted. If he takes up the dispensation that Allah has given, then 
he must simply make it up. ‘There is no reason for kaffarah. Someone 
who makes it mandatory has made mandatory something which 
neither Allah nor His Messenger made mandatory.’ Regarding this 
question, it is related that Ibn ‘Umar said that he can break it on 
that day when he sets out on a journey. It is the view of ash-Sha‘bi, 
Ahmad and Ishaq. 

Al-Bukhari has a chapter entitled ‘Someone breaking his fast on a 
journey in such a way that people will see him’. He has a hadith from 
Ibn ‘Abbas: ‘The Messenger of Allah $& went out from Madinah to 
Makkah and fasted until he reached ‘Usfan. Then he called for 
water and raised it in his hand so that the people would see him and 
ceased fasting until he reached Makkah. That was during 
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Ramadan.’ Muslim also transmitted that Ibn ‘Abbas said in it: ‘He 
called for a vessel which contained something to drink and drank 
from it in the day so that people would see him. Then he ceased 
fasting until reached Makkah.’ This is a clear text on the topic and 
so there is no opposition to it. Success is by Allah. 

It also contains evidence for those who say that one does not fast 
on a journey. That is related from ‘Umar, Ibn ‘Abbas, Abu Hurayrah 
and Ibn ‘Umar. Ibn ‘Umar said, ‘If someone fasts on a journey, he 
should still make it up when he becomes resident.’ ‘Abd ar-Rahman 
ibn ‘Awf said, ‘Someone who fasts on a journey is like someone who 
does not fast when resident.’ Some of the Zahiris take that position 
and cite as evidence ‘a number of other days.’ There is also what is 
related that Ka‘b ibn ‘Asim said, ‘I heard the Messenger of Allah & 
say, “Fasting on a journey is not part of piety.” 

There is also evidence in it for those who say that if someone on a 
journey intends at night to fast the next day, he can break the fast, 
even without an excuse. That is the view of Mutarrif and one of the 
views of ash-Shafi‘t. It is held by a group of the people of hadith. 
Malik said that he must make it up and do kaffarah because he has a 
choice between fasting and not fasting. When he chooses to fast and 
makes an intention to do so during the night, it is binding on him 
and he may not break the fast. If he breaks the fast deliberately 
without an excuse he must make it up and do kaffarah. It is also 
related from him that he does not have to do kaffarah. That is the 
view of most of his people except for ‘Abd al-Malik. He said, ‘If he 
breaks his fast through sexual intercourse, then he must do kaffarah 
because doing that does not relate to having sufficient strength for 
the journey and so he has no excuse. A traveller is permitted to 
break his fast in order to be strong enough for the journey by doing 
that. The rest of the fugaha@ in Iraq and the Hyaz, including ath- 
Thawri, al-Awza‘, ash-Shafi, Abu Hanifah and the rest of the 
Juqaha@’ of Kufa, say that he owes no kaffarah. Abu ‘Umar also said 
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that. 

Scholars disagree about which is better: breaking the fast or fasting 
on a journey. Malik and ash-Shafi‘l said that fasting is better for the 
one who is strong enough to do it. The majority opinion in the 
school of Malik is that there is a choice, which is also the position in 
the school of ash-Shafi‘l. Ash-Shafil and those who follow him also 
say that he has a choice, without giving details. That is also the view 
of Ibn ‘Ulayyah based on the hadith of Anas who said, ‘We travelled 
with the Prophet 8 during Ramadan and those who were fasting 
did not criticize the non-fasters and the non-fasters did not criticize 
those who were fasting.’ Malik, al-Bukhari and others transmitted it. 
It is related that ‘Uthman ibn Abi ’I-‘As ath-Thaqafi and Anas ibn 
Malik, the Companions of the Messenger of Allah &&, said, ‘Fasting 
is better for those who are strong enough to do it.’ That is the 
position of Abu Hanifah and his people. Ibn ‘Umar and Ibn ‘Abbas 
said, “Taking advantage of the dispensation is better,’ as did Sa‘id ibn 
al-Musayyab, ash-Sha‘bi, ‘Umar ibn ‘Abd _al-‘Aziz, Mujahid, 
Qatadah, al-Awza‘, Ahmad and Ishaq. ‘They say that not fasting 1s 
better because of the words of the Almighty: ‘Allah desires ease for you. 
He does not desire difficulty for you.’ (2:185) 
should fast a number of other days. 

There is an elision here, 1.e. ‘whoever among you 1s ill or on a 
journey should break the fast and then make up...’ The majority of 
scholars say that when the people of the land fast twenty-nine days 
and a man is ill, when he recovers, he makes up twenty-nine days. 
He makes up the days he missed. Some people, including al-Hasan 
ibn Salih ibn Hayy, said, ‘He makes up the month without reference 
to the number of days.’ At-Tabari said, “This is unlikely because 
Allah says, “a number of other days” and did not say, “a month of other 
days.”’ ‘Number’ (%ddah) demands fulfilling the number of days he 
did not fast. There is no doubt that if he misses some of Ramadan, 
he must make up the same number of days he missed. It is the 
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number of days that one considers rather than ‘the month’. 

People disagree about whether it is obligatory for the days to be 
continuous or not when someone is making them up. Ad-Daraqutni 
mentioned both in his Sunan and related that ‘A’ishah said that 
originally the dyah said ‘fast a continuous number’ and then 
‘continuous’ was dropped. This report has a sound zsndd. Abu 
Hurayrah reported that the Messenger of Allah 8& said, ‘Anyone 
who owes a fast for Ramadan, should do it continuously and not 
break it.’ Its zsm@d contains ‘Abd ar-Rahman ibn Ibrahim who is 
weak. Ibn ‘Abbas, however, says about making up Ramadan, ‘Fast it 
however you wish.’ Ibn ‘Umar said, ‘Fast them as you broke them.’ 
It is traced to Abu ‘Ubaydah ibn al-Jarrah, Ibn ‘Abbas, Abu 
Hurayrah, Mu‘adh ibn Jabal and ‘Amr ibn al-‘As. Muhammad ibn 
al-Munkadir said, ‘I heard that the Messenger of Allah 8 was asked 
about breaking up the fast of Ramadan and said, “That is up to you. 
If someone had a debt and repayment is done in amounts of one or 
two dirhams, does he not repay it? Allah is more entitled to pardon 
and forgive.”’ Its wndd is good although it is mursal and not 
confirmed as connected. We find in the Muwatta’ from Malik from 
Nafi‘ that Ibn ‘Umar used to say, ‘Someone who breaks the fast in 
Ramadan because he is ill or travelling should make up the days he 
has missed consecutively.’ Al-Baji said in al-Muntaga: ‘It is possible 
that the report means that it is mandatory, and it is possible that it 
means that it is recommended. Most jugaha’ say that it is 
recommended. It is allowed to fast them separately. ‘That is the view 
of Malik and ash-Shafi. The evidence for the soundness of this 1s 
His words, “a number of other days” without specifying whether they 
are separate or continuous. If he does them separately, he has fasted 
a number of other days and so it necessarily satisfies it.’ Ibn al-‘Arabi 
said that consecutiveness is mandatory during the month since it is 
specified. It is not specified in making up the days and so it is 
permitted to break them up. 
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When Allah says, ‘a number of other days’, it indicates the obligation 
to make it up without specifying a time for doing it because the 
phrase applies to times, which are not distinct. We find in the two 
Sahth collections that ‘A’ishah said, ‘Sometimes I owed fasting for 
Ramadan and was unable to make the days up until Sha‘ban since I 
was busy with the Messenger of Allah &&.’ This is a text and further 
explanation of the dah. That refutes what Dawud said about it 
being obligatory to make it up on the second day of Shawwal. In his 
view, someone who dies without having fasted it has sinned. Based 
on that, if he is obliged to free a slave and finds a slave on sale for 
eight, he cannot go beyond him and buy another because he was 
obliged to free the first slave he finds and the obligation is not 
satisfied by another slave. If the slave the person owns dies, then the 
emancipation is not invalidated, as it would be invalidated in the 
case of someone who vows to free a particular slave who then dies. 
In that case, his vow is invalidated. Some scholars of fundamentals 
say that if a person dies after the second day of Shawwal, he is not 
disobedient provided that he has resolve. What is sound is that he 
does not sin and is not negligent. That is the majority position, 
although it is, however, recommended for him to hurry to make 
them up so that he does not die before having completed them, still 
owing an obligation. 

If someone must make up days of Ramadan and enough days pass 
after Ramadan in which he could have made them up and he delays 
doing so until something prevents him from making them until the 
following Ramadan, he does not have to feed anyone because he 
was not negligent since he was permitted to delay. This is the 
position of the Baghdadi Malikis and they relate it as the position of 
Ibn al-Qasim in the Mudawwana. 

If someone delays making up the fast until Sha‘ban has ended, 
which is the usual time for making it up, does he owe ftdyah? Malik, 
Ahmad, ash-Shafit and Ishaq said that he does but Abu Hanifah, al- 
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Hasan, an-Nakha‘I and Dawud said he does not. This is what al- 
Bukhari believed based on the words he mentioned mursal from Abu 
Hurayrah and Ibn ‘Abbas that he should feed people, even though 
Allah does not mention feeding but fasting a number of days. ‘There 
is a hadith from Abu Hurayrah about the person who neglects to 
make up the days he owes of Ramadan until the next Ramadan. He 
said that he fasts it with the people and then fasts what he missed 
and feeds a poor person for every day. Ad-Daraqutni transmitted it 
and said that it has a sound zsnad. It is related from him that the 
Prophet & said about a man who breaks the fast in Ramadan due to 
illness and recovers and does not make it up until the next 
Ramadan: “He fasts the month he is in and then fasts the month in 
which he broke the fast and feeds a poor man for every day.’ Ibn 
Nafi‘ and Ibn Wajih are in the zsnad and they are weak. 

If someone’s illness continues and he does not recover until the 
next Ramadan, ad-Daraqutni related from Ibn ‘Umar that he 
should feed a poor person a mudd of wheat for every day and does 
not have to make it up. It is related that Abu Hurayrah said, ‘If he 
does not recover between the two Ramadans, then he fasts for the 
current one and feeds for the other and does not have to make it up. 
If he recovers but does not fast until the next Ramadan, he fasts the 
current one and feeds for the past one. When he breaks the fast, he 
makes it up.’ It has a sound zsnad. 

Our scholars say that the positions of the Companions which use 
different analogies are also used as evidence. It is related from Ibn 
‘Abbas that a man came to him and said that he had been ill through 
two Ramadans. Ibn ‘Abbas asked him, ‘Was it a continuous illness or 
did you recover between the two?’ He answered, ‘I recovered.’ He 
said, ‘Fast the two Ramadans and feed sixty poor people.’ ‘This 
replaces his statement that if his illness continues, he does not have 
to make it up. This is similar to their school about pregnant and 


nursing women feeding and not making up as we will mention. 
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There is disagreement about the amount someone is obliged to 
give in feeding, Abu Hurayrah, al-Qasim ibn Muhammad, Malik 
and ash-Shafi‘ say that it is a mudd for every day. Ath-Thawri said 
that it is half a sa‘ for every day. 

There is disagreement about what is incurred by someone who 
breaks the fast or has sex while making up Ramadan. Malik said, 
‘Someone who breaks the fast out of forgetfulness during a day when 
he is making up Ramadan owes nothing except making up. It is 
recommended that he continue to fast, because of the disagreement 
about that, and then make it up. If he breaks it intentionally, then he 
sins, but he only has to make up that day. He does not continue to 
fast that day because there is no point in refraining from what a 
faster refrains from since he is not fasting when he deliberately 
breaks the fast according to a group of scholars. There is no 
disagreement among Malik and his people that no kaffarah is obliged 
for that. That is the view of a group of scholars. Malik said, 
‘Someone who breaks the fast on a day that he is making up 
Ramadan, by having sex with his wife or something else, owes no 
kaffarah.’ bn al-Qasim related from Malik that someone who breaks 
the fast on a day he is making up Ramadan owes two days. Ibn al- 
Qasim gave that fatwa and then retracted it. Then he said, ‘If he 
breaks the fast deliberately while making up, he must fast two days 
in its place, in the same way that someone who spoils his hay by 
having sex with his wife and then makes fay in the following year 
and again spoils it by having sex with his wife: he owes two haj’s.’ 
Abu ‘Umar said, ‘Ibn Wahb and ‘Abd al-Malik disagreed with him 
about the hay. There is no analogy when something is disputed.’ 
What I believe is correct, and Allah knows best, is that in both cases 
he only has to make up one day because it is one day that he spoiled 
twice. 

What is demanded by the words is that when someone fasts one 
day in place of the one in which he broke the fast in Ramadan, he 
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has performed what is obligatory for him and nothing else is obliged. 
Allah knows best. 

Most believe that if someone breaks the fast in Ramadan because 
of illness and then dies of that illness, or travels and dies on his 
journey, he owes nothing. Tawus and Qatadah said that if a sick 
person dies before he recovers, feeding is done on his behalf. 

They disagree about someone who dies owing some days of 
Ramadan that he has not made up. Malik, ash-Shafit and ath- 
Thawri said that no one may fast on behalf of someone else. Ahmad, 
Ishaq, Abu Thawy, al-Layth, Abu ‘Ubayd and the literalists say that 
it is possible to fast on behalf of someone else unless the fast is 
incurred by a specific vow. Something similar is related from ash- 
Shafi‘. Ahmad and Ishaq said that feeding can be done on behalf of 
someone to make up days of Ramadan they missed. Those who say 
that fasting is possible cite as evidence what Muslim related from 
‘A’ishah that the Messenger of Allah && said, ‘If someone dies owing 
fasting, then his relative should fast on his behalf.’ This is a general 
statement about fasting which is made specific by Muslim’s report 
that Ibn ‘Abbas said, ‘A woman went to the Messenger of Allah && 
and said, “Messenger of Allah, my mother died while owing a vow 
to fast (one variant has ‘fast for a month’). Can I fast on her behalf?’ 
He answered, ‘Do you think that if your mother owed a debt you 
would pay it for her?’ ‘Yes,’ she answered. He said, ‘Fast on behalf of 
your mother.’ Malik and those who agree with him, however, cite as 
evidence the words of the Almighty: ‘No burden-bearer can bear another’s 
burden’ (6:164), and: ‘Man will have nothing but what he strives for’ (53:39) 
and: ‘What each self earns 1s for itself alone.’ (6:154) They also cite what 
an-Nasa’I transmitted from Ibn ‘Abbas stating that the Prophet && 
said, ‘No one may pray on behalf of another and no one may fast on 
behalf of another, but on their behalf one can feed people with a 
mudd of wheat for every day they owe.’ 

This hadith is general, but his statement that no one may fast on 
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behalf of another might mean the fast of Ramadan whereas it is 
permitted to do so in the case of unfulfilled vows, as is indicated by 
the hadith of Ibn ‘Abbas and others. Sahih Muslim also has a hadith 
from Buraydah similar to that of Ibn ‘Abbas. One version has: *...to 
fast for two months. Can I fast on her behalf?’ He replied, ‘Fast on 
her behalf.’ She said, “She did not perform hay. Can I perform hay 
on her behalf?’ He answered, ‘Do not perform fay on her behalf.’ 
The fact that she said ‘two months’ means that it is unlikely that it 
was for Ramadan. Allah knows best. Malik’s argument is 
strengthened because it was the practice of the people of Madinah 
and is supported by clear analogy. It is a physical act of worship 
which does not involve any wealth and so she is not doing it for 
someone who owes something like the prayer. The hay does not 
contradict this because money plays a part in it. 

Those who say that you do not fast on a journey and must always 
make it up use this dyah as evidence. Allah says: ‘Any of you who are ill 
or on a journey should fast a number of other days.’ hat means that the 
person concerned owes a number and there is no elision in the 
words. They also cite the words of the Prophet 8: ‘Fasting on a 
journey is not part of piety.’ Something that is not part of piety is 
sinful. That indicates that it is not permitted to fast on a journey. 
Most say that there is something elided in it, 1.e. ‘...should not fast 
and...’, as we already mentioned. It is sound based on the hadith of 
Anas already mentioned: ‘We travelled with the Prophet & during 
Ramadan and those who were fasting did not criticise the non- 
fasters and the non-fasters did not criticise those who were fasting.’ 
For those who are able to fast, their fidyah is to feed the poor 

‘Poor’ (masakin) is a plural. Ibn ‘Abbas recited it in the singular: 
‘miskin’. That is related by al-Bukhar1, Abu Dawud and an-Nasa’1 
from ‘Ata’. It is a good reading because it explains the ruling for 
each day. Abu ‘Ubayd said that. It is the reading of Abu ‘Amr, 
Hamzah and al-Kisa’1. Abu ‘Ubayd said that it makes it clear that 
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the ruling is to feed one poor person per day and so the singular can 
designate the plural while the plural cannot designate the singular. 
The meaning is that one poor person must be fed for each day. 
Feeding is fidyah. 

Scholars disagree about exactly what is meant by this aah. The 
majority say that it is abrogated. Al-Bukhari related from Ibn 
Numayr from [al-A‘mash] from ‘Amr ibn Murrah from Ibn Abi 
Layla from the Companions of Muhammad & that Ramadan was 
sent down and it was difficult for them. Those who fed a poor 
person for every day left fasting to those who were able to fast. An 
indulgence was granted to them regarding that and then it was 
abrogated by: ‘But that you should fast 1s better for you’. On this basis, the 
majority reading of ‘those who are able to fast? means ‘those who can do 
it’ because that 1s how the obligation of fasting was: those who wish 
to do so should fast, and those who wish to do so should feed a poor 
person. Ibn ‘Abbas said that this was revealed about the dispensation 
for old people and the infirm who do not fast when they are able to 
do so, which was abrogated by: ‘Any of you who are resident for the month 
should fast ut.’ So the dispensation is now only for those who are 
unable to fast. 

Al-Farra’ said that the pronoun in the words can refer to fasting, in 
which case it means: ‘those who cannot fast should feed people when 
they do not fast’ and this was then abrogated. It is also possible that 
the words apply, not to fasting, but to paying fidyah. If the verb in the 
aah is recited as ‘yutawwaginahu’, which means those for whom 
fasting is difficult, such as those who are ill or pregnant, and they 
can fast but with undue hardship for themselves, they can fast and 
satisfy the requirement or they can pay fidyah instead. Ibn ‘Abbas 
gives that interpretation. Abu Dawud related from Ibn ‘Abbas that 
that judgment is confirmed for pregnant and nursing women. It is 
also related from him that it is a dispensation for very old men and 
women who are nevertheless still capable of fasting: they may feed a 
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poor person for every day they do not fast. If pregnant and nursing 
women fear for their child, they do not fast and pay ftdyah instead. 
Ad-Daraqutni transmitted from him that there is a dispensation for 
old people to not fast but to feed a poor person for every day and 
they do not have to make up the days. It has a sound zsnad. It is also 
related that he said that the ayah is not abrogated and refers to old 
men and women who cannot fast: they feed a poor person for every 
day. This is sound. It is related that he told his wmm walad who was 
pregnant or nursing: “You are one of those unable to fast. You must 
pay fidyah, but do not have to make it up.’ It also has a sound zsnad. 

It is confirmed with sound isnads from Ibn ‘Abbas that the dyah is 
not abrogated, but is one of judgment in respect of those who are 
mentioned. The first view is also sound although it is possible that 
the term ‘abrogation’ can mean the qualification of an earlier 
judgment and a lot of earlier people used that meaning for the word 
naskh. Allah knows best. Al-Hasan al-Basri, ‘Ata’ ibn Abi Rabah, ad- 
Dahhak, an-Nakha‘l, az-Zuhri, Rabr‘ah, al-Awza‘ and the People of 
Opinion say that pregnant and nursing women should not fast and 
do not have to feed anyone, as is the case with a sick person who 
breaks his fast and then makes it up. Abu “‘Ubayd and Abu Thawr 
said that. Abu ‘Ubayd related that from Abt Thawr and Ibn al- 
Mundhir preferred it. That is the position of Malik about pregnant 
women when they do not fast. When nursing women do not fast, 
however, they must make it up and feed people. Ash-Shafit and 
Ahmad say that both categories should not fast but should feed 
people as well as making it up. They all agree that old men and 
women who cannot fast, or who can fast, but only with undue 
hardship, do not fast. 

They do, however, disagree about what they owe in that case. 
Rabr‘ah and Malik said that they owe nothing, although Malik did 
say, ‘I prefer for them to feed a poor person for every day.’ Anas, Ibn 
‘Abbas, Qays ibn as-Sa’ib and Abu Hurayrah said that they 
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definitely owe fidyah. ‘That is the position of ash-Shafi‘l, the People of 
Opinion, Ahmad and Ishaq, following the position of the 
Companions & and this dyah. Those who are not ill or travelling 
owe fidyah. Malik’s argument is that this category do not fast because 
of an existing excuse like old age and therefore it is not mandatory 
for them to feed people, as is the case with those who are travelling 
or ill. This is also related from ath-Thawri and Makhul. Ibn al- 
Mundhir preferred it. 

There is disagreement about the amount owed by people who have 
to pay fidyah. Malik said it is a mudd of the Prophet & for every day 
and ash-Shafit also said that. Abu Hanifah said that it is a sa‘ of 
dates or half a sa‘ of grain. It is related from Ibn ‘Abbas that it is a sa‘ 
of grain. Ad-Daraqutni mentioned it. It is related that Abu 
Hurayrah said, ‘If someone becomes elderly and cannot fast, then 
he owes a mudd of wheat for every day. It is related from Anas ibn 
Malik that if someone is too weak to fast for a month, he should 
prepare a bowl of food and invite thirty poor people to it and give 
them their fill. 
and if someone does good of his own accord, it is better for him. 

Ibn Shihab said that this refers to anyone who wants to feed as well 
as fast. Mujahid said that it is about giving more than a mudd when 
paying fidyah. Ibn ‘Abbas said that it is to feed another poor person. 
Ad-Daraqutni mentioned it and said that its zsnd@d is sound and firm. 
‘Isa ibn ‘Amr, Yahya ibn Waththab, Hamzah and al-Kisa’i recited 
‘yattawwa’ while the rest have ‘tattawwa ‘a’. 

But that you should fast is better for you if you only knew. 

Fasting is better than breaking the fast. This was before the 
abrogation. It is said that it refers to travelling and any illness which 
is not serious. Allah knows best. It is encouragement for fasting, Le. 
‘Know that and fast.’ 
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185 The month of Ramadan is the one in which the 
Qur’an was sent down as guidance for mankind, with 
Clear Signs containing guidance and discrimination. 
Any of you who are resident for the month should fast it. 
But any of you who are ill or on a journey should fast a 
number of other days. Allah desires ease for you; He 
does not desire difficulty for you. You should complete 
the number of days and proclaim Allah’s greatness for 
the guidance He has given you so that hopefully you will 
be thankful. 
The month of Ramadan 
Historians state that the first person to fast Ramadan was the 
Prophet Nuh when he left the Ark. We have already mentioned that 
Mujahid said that Allah made fasting the month of Ramadan 
obligatory for every nation and it is known that there were nations 
before Nuh, and Allah knows best. The word for month, shahr, is 
derived from zshhar which means to make something known in such 
a way that it is not difficult for anyone to know it. The verb is also 
used for a sword being unsheathed. The name ‘Ramadan’ is derived 
from ramad, which is burning, because the belly of the faster is 
burning from thirst. Ramda’ is intense heat. A hadith states: “The 
prayer of the penitent is like when young camels are burned 
(ramidat).’ ‘This is when the feet of young camels are burned and they 
kneel because of the intense heat. It is said the month was named 
because it was the time of intense heat and so it 1s derived from 
ramda’. Al-Jawhari said that the plural is ramadanat and armida’. It is 
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said that when the names of the month were transferred from the 
ancient tongue, they were named after the times in which they 
occurred and this month coincided with the days of intense heat and 
that is the source of its name. It is said that it is called that because it 
burns up wrong actions by means of righteous actions. It comes 
from wmdad, which means ‘burning’, the verb used when one’s feet 
are burned by the heat. The verb can also be used for a matter 
hurting (literally ‘burning’) someone. It is said that it is because, in it, 
the hearts take the heat of admonition and reflection about the Next 
World as the sand and stones are burned by the heat of the sun. 
Ramda@’ are also burned stones. The verb is also used for putting a 
blade between two stones and beating it to make it thin. Such a 
blade 1s called ramid and marmid. The month is called that because 
they used to prepare their weapons in Ramadan so that they could 
fight with them in Shawwal before the arrival of the Sacred Months. 
Al-Mawardi related that its name in the Jahiliyyah was Natiq. 

The statement implies: ‘Obligatory for you is the fasting of the 
month of Ramadan’ or ‘part of what has been prescribed for you is 
the month of Ramadan.’ It is also said that this phrase is just 
descriptive. ‘Month’ is mentioned a second time in the aah for 
esteem as occurs elsewhere in the Qur’an. 

There is disagreement about whether one can say just ‘Ramadan’ 
rather than ‘the month of Ramadan.’ Mujahid disliked that and said 
that it should be said in the manner that Allah said it. We find in a 
report: ‘Do not say “Ramadan”. Attribute it as Allah attributed it in 
the Qur’an. He said, “the month of Ramadan”.’ He used to say, ‘I 
have heard that it is one of the names of Allah.’ That is why he 
disliked using the plural. He argued from the premise of what he 
related about it being one of the names of Allah. This is not sound. 
It comes from the hadith of Abu Ma‘shar Nujayh who is weak. What 
is sound is that it is permitted to say ‘Ramadan’ on its own as is 
confirmed in as-Szhah and elsewhere. 
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Muslim related from Abi Hurayrah that the Messenger of Allah 
said, ‘When Ramadan comes, the gates of mercy are opened, the 
gates of the Fire are closed and the shaytans are chained.’ We find in 
the Sahth of al-Busti that the Messenger of Allah 8% said, ‘When 
Ramadan comes, the gates of mercy are opened, the gates of Hell 
are closed and the shaytans are chained.’ It is related from Ibn 
Shihab from Anas ibn Abi Anas from his father that he heard Abu 
Hurayrah say this. Al-Busti said that this Anas ibn Abr Anas was the 
father of Malik ibn Anas and the name of Abu Anas was Malik ibn 
Abi ‘Amir. He was one of the trustworthy people of Madinah. His 
full name is Malik ibn Abi ‘Amir ibn ‘Amr ibn al-Harith ibn 
‘Uthman ibn Juthayl ibn ‘Amr from the Dhu Asbagh from the tribes 
of Yemen. 

An-Nasa’l related from Abu Hurayrah that the Messenger of Allah 
88 said, ‘Ramadan, a blessed month, has come to you. Allah has 
prescribed that you fast it. In it the gates of heaven are opened, the 
gates of Hell are closed and the recalcitrant shaytans are chained. It 
contains a night better than a thousand months. Anyone who is 
deprived of its good is truly deprived.” Abu Hatim al-Busti also 
transmitted it. “Recalcitrant’ defines the ‘shaytans’. An-Nasa’l related 
from Ibn ‘Abbas that the Messenger of Allah 8% said to a woman of 
the Ansar, ‘Perform ‘wmrah in Ramadan. An ‘umrah in it is equivalent 
to a hay. An-Nasa’l also related from ‘Abd ar-Rahman ibn ‘Awf that 
he related that the Messenger of Allah 8 said, ‘Allah Almighty 
obliged the fast of Ramadan for you and I have made it sunnah for 
you to pray at night in it. Anyone who fasts and prays at night in it 
in faith and in expectation of the reward emerges from his wrong 
actions like the day his mother bore him.’ There are many traditions 
like that, all of which omit the word ‘month’. 

The excellence of Ramadan is immense and its reward is huge. 
That is indicated by the meaning of its being derived from being 
something that burns up wrong actions and as well as the hadiths we 


152 


have mentioned. 

Allah imposed fasting from the start of the month of Ramadan, 
which is when its new moon appears, and that is why the moon is 
sometimes called a ‘month’, as in the hadith, ‘When the month is 
clouded over for you’ meaning the new moon. If it 1s cloudy, 
Sha‘ban is counted as thirty days, or, if the end of Ramadan is 
cloudy, it itselfis counted as thirty days so that there will be certainty 
in respect of worship and certainty that it has ended. Allah says in 
His Book: ‘We have sent down the Reminder to you so that you can make clear 
to people what has been sent down to them.’ (16:44) 

Reliable imams relate that the Prophet 8& said, ‘Fast by seeing the 
moon and break the fast by seeing it. If it is cloudy, calculate it.’ 
Mutarrif ibn ‘Abdullah, one of the great Tabi‘un, and Ibn 
Qutaybah, the linguist, said, ‘One can rely on reckoning when it is 
cloudy by observing the stages of the moon, taking the hadith of the 
Prophet &, “If it is cloudy, calculate it,” to mean to use its stages as 
evidence and complete the month accordingly. The majority, 
however, say that “calculate” means to complete the number which 
is elucidated by the hadith reported by Abu Hurayrah which says 
specifically: “Complete the number.’ Ad-Dawudi mentioned that 
“calculate” means to calculate the stages of the moon. We do not 
know of anyone who takes this position except for some Shafi‘tIs who 
say that one can consider the statement of astronomers regarding 
this matter, but the overwhelming consensus is the argument against 
them. Ibn Nafi‘ related from Malik that, if a ruler does not fast by 
sighting the moon or break it by sighting it and fasts and breaks it by 
calculation, you should not follow him or imitate him.’ Ibn al-‘Arabi 
said, ‘Some of our people have erred and related that ash-Shafit 
said that one can rely on calculation. That is a stumble. May they 
rise from it!’ 

Malik and ash-Shafi disagree about whether the new moon of 
Ramadan is confirmed by a single witness or whether it needs two. 


153 


Malik says, ‘A single testimony is not accepted for it because it is the 
testimony of a new moon, and not less than two is accepted for it.’ 
The basis is sighting the new moon of Shawwal and Dhu-l-Hyjah. 
Ash-Shafil and Abu Hanitfah say that one witness is accepted based 
on what is related by Abu Dawud that Ibn ‘Umar said, “The people 
sighted the new moon and so I informed the Messenger of Allah & 
and he fasted and ordered the people to fast.’ Ad-Daraqutni 
transmitted it and said that only Marwan ibn Muhammad has it 
from Ibn Wahb and he is trustworthy. Ad-Daraqutni related that a 
man. testified that he had seen the new moon in the presence of ‘Ali 
ibn Abi Talib and he fasted. He said, ‘I think that he said, “and he 
ordered the people to fast.”’ He said, ‘I prefer to fast a day of 
Sha‘ban than to not fast a day of Ramadan.’ Ash-Shafi‘t said, ‘If 
most of the people do not see the new moon of the month of 
Ramadan and one reputable man sees it, I think that he is accepted 
because of the tradition and out of caution.’ Ash-Shafi‘t later said, ‘It 
is not permitted to fast Ramadan except with two witnesses.’ Ash- 
Shafi‘l and some of our people say, ‘It is only accepted with two 
witnesses. That is based on an analogy regarding everything which is 
not present.’ 

They disagree about someone who sees the new moon of 
Ramadan or that of Shawwal when he is alone. Ash-Shafi‘t is 
reported as saying, ‘If someone sees the new moon of Ramadan on 
his own, he should fast, and if someone sees the new moon of 
Shawwal on his own he should break the fast but conceal it.’ Ibn 
Wahb reported from Malik that someone who sees the new moon of 
Ramadan alone should fast because he should not eat knowing that 
it is one of the days of Ramadan. If someone sees the new moon of 
Shawwal on his own, he should not eat on it because the people 
would suspect anyone among them who broke the fast and he would 
not be safe unless they say that they have seen the new moon. That 
is the position of al-Layth ibn Sa‘d and Ahmad ibn Hanbal. ‘Ata’ 


154 


and Ishaq said, ‘He should not fast and break the fast.’ Ibn al- 
Mundhir said, ‘He fasts and breaks the fast.’ 

They disagree about what happens when someone reports about 
the sighting of the moon in another land. If it is near, their ruling 
should be followed; if it is far away, then the people of each land 
should sight it separately. This is related from ‘Ikrimah, al-Oasim 
and Salim. It is related from Ibn ‘Abbas and Ishaq also said it. 
Bukhari indicated it in a chapter entitled: “The people of each land 
sight it.’ Others said that when it is established among people that 
the people of a land have sighted it earlier, then they must make up 
any days they did not fast. That is what al-Layth and ash-Shafi'‘t 
said. Ibn al-Mundhir said, ‘I only know that to be the position of al- 
Muzani and al-Kufi.’ 

At-Tabari mentioned in Ahkam al-Qur’an: “The Hanafis agree that 
when the people of one country fast thirty days by sighting and the 
people of another land fast only twenty-nine days, those who fasted 
twenty-nine have to make up one day. The Shafi‘ts do not think that, 
since the moon rising in different places can vary. ‘The evidence of 
the Hanafis is the words of the Almighty: “Complete the number.” It 1s 
established by the sighting of the people of a land that the number is 
thirty and so those people must complete it. Those who differ from 
them argue by the words of the Prophet &, “Fast by sighting it and 
break the fast by sighting it.” That necessitates considering the 
custom of every people in their land.’ Abu ‘Umar reported the 
consensus that one does not pay attention to sighting in distant 
lands, like Andalusia in relation to Khorasan. He said, ‘Each land 
sights it, except for those areas neighbouring large cities.’ 

Muslim related from Kurayb that Umm al-Fadl bint al-Harith sent 
him on a mission to Mu‘awtyah in Syria. He said, ‘I came to Syria 
and did what she asked me to do. Ramadan began while I was in 
Syria and I saw the new moon on a Friday night. Then I came to 
Madinah at the end of the month and ‘Abdullah ibn ‘Abbas asked 
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me about when I had seen the new moon. “Friday night,” | replied. 
“You yourself saw it?” he asked. “Yes,” I said, “and the people saw it 
and fasted and Mu‘awtyah fasted.” He said, “But we saw it on 
Saturday night. We will continue to fast until it 1s the full thirty days 
or we see it.” I asked, “Is it not enough that Mu‘awiyah saw the 
moon and fasted?” “No,” he said, “that is what the Messenger of 
Allah & commanded us to do.” 

Our scholars said, “The statement of Ibn ‘Abbas, “That is what the 
Messenger of Allah { commanded us to do”, is a clear statement 
that goes back to the command of the Prophet 8%, and that is 
evidence that when the lands are far from each other as Syria is far 
from the Hijaz, the people of each land must act according to their 
own sighting. If that is confirmed with the overall leader [1.e. the 
Caliph], he cannot impel people to follow him in that. But if he 
does, it is not permitted to oppose him.’ 

At-Tabari said, ‘It is possible to interpret his words, “That is what 
the Messenger of Allah 8% commanded us to do” as referring to the 
words of the Messenger of Allah 8: “Fast by sighting it and break 
the fast by sighting it.”’ Ibn al-‘Arabi said, “There is disagreement 
about the interpretation of the words of Ibn ‘Abbas. It is said that it 
is refuted because it is a single report. It is said that it is refuted 
because breaking the fast varies according to different times of moon 
rising. That is sound because Kurayb did not testify. He merely 
reported about a ruling that was confirmed by sighting. There is no 
disagreement that it is permitted to have a firm ruling based on a 
single report. An example of that is that when it is confirmed with 
the people of Aghmat that the new moon is seen on Friday and with 
the people of Seville that it is seen on Saturday, then each acts 
according to their sighting since the sky was clear in Aghmat but not 
in Seville. This indicates a difference in risings.’ 

The position of school of Malik regarding this question related by 
Ibn Wahb and Ibn al-Qasim in al-Mamii‘ah is that when the people 
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of Basra saw the new moon of Ramadan and then news of it 
reached the people of Kufa, Madinah, and Yemen, they had to fast 
or make it up. Qadi Abu Ishaq related from Ibn al-Mayishun that if 
it was confirmed at Basra as a generally known fact which does not 
require testimony and witnesses (because of the large number of 
people who had seen it), then it was obligatory for the people of 
other lands to make it up. If it was confirmed with the ruler only by 
the testimony of two witnesses then it was not obliged for other 
countries. It is only obliged for those under that ruler’s rule. But if it 
was confirmed with the Amir al-Mu’minin, then the whole 
community of Muslims must make it up. That is the position of 
Malik. 

Most people recite ‘month’ in the nominative as a khabar of an 
elided ibtida’, meaning “That is the month’ or ‘Fasting it, the month 
of Ramadan, is prescribed for you.’ It is said that it is in the 
accusative as the object of something not named: ‘Prescribed for you 
is the month of Ramadan.’ 
is the one in which the Qur’an was sent down as guidance for 
mankind 

This provides textual evidence that the Qur’an was revealed during 
the month of Ramadan. It explains the words of the Almighty: “Ha 
Mim, by the Book which makes things clear. We sent it down on a blessed night’ 
(44:1-3), meaning the Night of Power, and: ‘We sent tt down on the Night 
of Power’ (97:1). This also indicates that the Night of Power is only in 
Ramadan. There is no disagreement that the Qur’an was sent down 
from the Preserved ‘Tablet on the Night of Power all at once. It was 
then lodged in the House of Might in the lowest heaven. Then Jibril 
brought it down, piece by piece, with commands and prohibitions 
brought about by different situations over the course of the following 
twenty years. Ibn ‘Abbas said, “he Qur’an was sent down from the 
Preserved Tablet all at once to the scribes in the lower heaven. Then 
Jibril brought it down in instalments, meaning as one or two @yahs at 
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a time, at different times over twenty-one years.’ Muqatil said, ‘It 
was sent down every year from the Preserved Tablet on the Night of 
Power to the lowest heaven. Then it was sent down from the 
Preserved Tablet to the scribes over twenty months and Jibril 
brought it over twenty years.’ This indicates what al-Hasan said 
about the Night of Power being on the night of the twenty-fourth, as 
will be mentioned. 

The word ‘Qur’an’ designates the Words of Allah Almighty and 
means ‘recited’. This is a common linguistic usage in Arabic as 
‘maktib’ (written) 1s a book. It is also said that it is a verbal noun. 

We find in Sahth Muslim from ‘Abdullah ibn ‘Umar that in the sea 
there are imprisoned shaytans who were shackled by Sulayman who 
are close to emerging and reciting something to people. Sirat al-Isra’ 
uses the word “Qur’an’ to mean ‘recitation’ (17:78) The Arabs often 
use a verbal noun for a passive participle. This common usage 1s 
known legally and the Qur’an is a name for the Word of Allah so 
that it can be said that the Qur’an which 1s recited is not created. 
‘That means what is recited, not the recitation itself. Sometimes the 
word is also used for the bound book (mushaf) in which the words of 
the Qur’an are written down. The Prophet 8 said, ‘Do not travel to 
the land of the enemy with the Qur’an,’ meaning a copy of the 
Qur’an. It is derived from the root gara’a, to collect something. It is 
said that it is a name for the Book of Allah without any derivation, 
like Torah and Gospel. This is related from ash-Shafi‘. What is 
sound is that all of it is derived. 
as guidance for mankind, with Clear Signs containing guidance and 
discrimination. 

The Qur’an guides them. It is also clarification, as it makes things 
clear to them. This refers to the entire Qur’an, its firm judgments 
and ambiguous expressions, its abrogating and abrogated dyahs, and 
Allah here lays emphasis on the Clear Signs in it, meaning by that 
the lawful and unlawful, and its warnings and rulings. Its 
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‘discrimination’ 1s that it distinguishes truth from falsehood. 
Any of you who are resident for the month should fast it. 

The verb ‘shahida’ means ‘to be resident’. It implies: ‘Any of you 
who are resident in a city during the month, sane, adult, healthy and 
resident should fast it.’ This qualifies the command to fast. ‘Month’ 
here is not an object, but an adverb of time. 

Scholars disagree about the interpretation of this. ‘Alt ibn Abt 
Talib, Ibn ‘Abbas, Suwayd ibn Ghafalah and ‘A’ishah, four 
Companions, as well as Abu Miljaz Lahiq ibn Humayd and ‘Abidah 
as-Salmani, said: ‘Whoever is resident at the beginning of the month 
in his town should complete his fast, whether he travels or remains 
resident after that. He may break his fast on a journey when 
Ramadan starts while he is travelling’ They think that if Ramadan 
arrives while someone is travelling, he may not fast and then must 
make it up with a number of other days. If Ramadan arrives while 
someone is resident, he should fast. The majority of the community 
say that whoever is present at the beginning and end of the month 
should fast as long he is resident. If he travels, then he may break the 
fast. This is sound and 1s backed up by firm hadiths. Al-Bukhari has a 
chapter entitled: ‘If someone fasts some days of Ramadan and then 
sets off on a journey.’ ‘Abdullah ibn Yusuf related from Malik from 
Ibn Shihab from ‘Ubaydullah ibn ‘Abdullah ibn ‘Utbah that Ibn 
‘Abbas reported that the Messenger of Allah 8 set off for Makkah in 
Ramadan and continued fasting. When he reached al-Kadid, he 
broke his fast and the rest of the people broke their fast with him. 

It is possible that what ‘Ali and those who agree with him said 
means that this is during a recommended journey, such as one for 
visiting brothers among the righteous, or a permissible one, such as 
one for seeking provision beyond what is merely sufficient. As for a 
mandatory journey, such as one for seeking necessary provision or 
conquering a land when that is certain or to repel enemies, a person 
can choose, and it is not mandatory for him to fast. Indeed, it 1s 


157 


better to not fast so as to increase strength. If the month arrives 
when he is in his home town, he fasts some of it there based on the 
hadith of Ibn ‘Abbas and others. There is no disagreement about this, 
Allah willing. Allah knows best. 

Abu Hanifah and his people say that if Ramadan comes when 
someone is resident and meets its preconditions and is neither mad 
nor unconscious, he should fast it. If Ramadan comes when he is in 
a state of insanity and he continues to be in that condition until the 
end of the month, then he does not have to make it up because he 
was not present when the month arrived in a manner which would 
oblige him to fast. If someone is insane at the beginning and then 
again at the end of the month, he makes up the days of his insanity. 

It is confirmed that the obligation of fasting is made binding by 
being Muslim, by adulthood, and by having knowledge of the 
month. When an unbeliever becomes Muslim, or a child becomes 
an adult, before dawn in Ramadan, they must fast the following day. 
Ifit is already dawn, then it is recommended for them not to eat, but 
they do not have to make up the past days of the month, only the 
day they became adult or Muslim. Scholars disagree about when an 
unbeliever becomes Muslim on the last day of Ramadan and 
whether he is obliged to make up all of that Ramadan or not. Is he 
obliged to make up the day on which he became Muslim? Imam 
Malik and the majority say that he does not have to make up what 
has passed because he is only present at the month at the time he 
became Muslim. Malik said, ‘I prefer him to make up the day on 
which he became Muslim.’ ‘Ata’ and al-Hasan said, ‘He should fast 
what remains and makes up what has passed.’ ‘Abd al-Malik ibn al- 
Majyishun said, ‘He should refrain from eating for that day and then 
make it up.’ Ahmad and Ishaq said something similar. Ibn al- 
Mundhir said, ‘He does not have to make up either the rest of the 
month or that day.’ Al-Baji said, “Those of our people who say that 
unbelievers are subject to the laws of Islam, which is what is entailed 
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by the position of Malik and most of his people, oblige him to fast 
for the rest of the day.’ Ibn Nafi‘ related that in the Mudawannah from 
Malik. Shaykh Abu-l-Oasim said that. Those of our people who say 
that unbelievers are not subject to the laws of Islam say that he is not 
obliged to fast for the rest of the day. That is demanded by what is 
stated by Ashhab and ‘Abd al-Malik ibn al-Majishun. Ibn al-OQasim 
also said that. It is sound based on Allah’s words: ‘You who believe!’ So 
the believers are addressed rather than others. This is clear. 
Therefore the convert is not obliged to fast for the rest of the day or 
to make up what has passed. This was discussed in 2:184. 
Allah desires ease for you; He does not desire difficulty for you 

One group recite yusr (ease) as_yusur and ‘usr’ (difficulty) as ‘usur. 
They are dialectic usages. Mujahid and ad-Dahhak said that the 
word ‘ease’ refers to not fasting on a journey and the word 
‘difficulty’ to fasting on it. The meaning, however, can be general to 
all matters of the din because the Almighty says: ‘He has not placed any 
constraint upon you in the din.’ (22:78) The Prophet & said, “The din is 
ease,’ and he further said, ‘Make things easy and do not make things 
difficult.’ ‘Yusr’ is easiness. An aspect of this is the fact that wealth is 
sometimes referred to as yasar. The left hand (yusra) is used for good 
fortune because it makes the things easier by helping the right hand. 

The @ah indicates that Allah wills by His pre-eternal timeless Will 
which is distinct from His Essence. This is the position of people of 
the Sunnah, in the same way that He knows by knowledge, has 
capacity through power, lives by life, hears by hearing, sees by sight 
and speaks by speech. These are all attributes which exist before 
time and are distinct from the Essence. The philosophers and the 
Shi‘ah believe these attributes are negated. Allah is greatly exalted 
above the words of deviants and atheists! That which demolishes the 
position of the atheists is the fact that it is said: ‘If it had not been 
true that He possesses will, then He would not have will. If that had 
been true, then everything that lacks a will is inferior to that which 
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has a will. Someone who possesses the qualities of will can make 
something specific or not make it specific. A sound mind would 
conclude that that is perfection not imperfection. Were it to be 
imagined that He is divested of that, then His prior state would have 
been more perfect than his second state and that which is not 
described would be more imperfect that what is described. This is 
clearly impossible. How then can it be imagined that something 
created is more perfect than the Creator and the Creator more 
imperfect than something created? That instinctively is reyected and 
nullified.’ 

Allah Almighty describes Himself as possessing will. He says: ‘He as 
the Doer of what He wills’ (11:107) and: ‘Allah desires ease for you; He does 
not desire difficulty for you’ (2:185) and: ‘Allah desires to make things lighter 
Jor you’ (4:28) and: *...when He desires something, He says to ut, “Be!” and tt 
is.’ (36:82) A knower may possess ultimate wisdom, perfection, order 
and exactitude, but nevertheless it is possible for him to exist or not 
exist. That which is singled out for existence must possess will, power 
and knowledge. If a being does not possess knowledge and power, 
then it is not valid for anything to issue from it. If it does not possess 
knowledge but does possess power, then what issues from it is not 
arranged with wisdom and precision. If it does not possess will, then 
it cannot specify any permissible things with states and times rather 
than other things since they all have the same relationship to it. So 
they have said that if it is confirmed that Allah possesses power and 
will, then He must also have life since life is a precondition for these 
attributes. Someone who is alive must be hearing, seeing and 
speaking. If it is not confirmed that something possesses these 
qualities, then it must be described by their opposites, like being 
blind, deaf and mute as is known in the visible world. The Almighty 
Creator is too exalted and pure to be described by something that 
would oblige His Essence to be imperfect. 

You should complete the number of days 
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There are two interpretations of this. One is that someone who 
breaks the fast on a journey or due to illness must complete the 
number by fasting the days he missed. The second is that it refers to 
the number of days in the month, whether it is twenty-nine or thirty. 
Jabir ibn ‘Abdullah said that the Prophet & said, ‘The month is 
twenty-nine. This refutes the interpretation of the one who 
interprets the words of the Prophet 8: ‘The month is counted, and 
Ramadan and Dhu-l-Hijah are not reduced’ to mean that they are 
not less than thirty days. Abu Dawud transmitted it. Most scholars 
interpret that to mean that the reward is not reduced and errors are 
expiated whether it is twenty-nine or thirty days. 

There is no consideration given to a claimed sighting of the new 
moon of Shawwal on the 30th of Ramadan during the daytime. 
That moon belongs to the coming night. This is what is sound. 
Transmitters from ‘Umar differ about his matter. Ad-Daraqutni 
related that Shaqiq said, “Umar’s letter arrived when we were at 
Khaniqan. It said: “Some new moons are larger than others. When 
you see the new moon in the day, do not break the fast until there 
are two witnesses who said that they saw it the day before.”’ Abu 
‘Umar mentioned it from the hadith of ‘Abd ar-Razzaq from Ma‘mar 
from al-A‘mash from Abu Wa’il. Abu ‘Umar said that ‘Alt ibn Abi 
Talib related the like of what ‘Abd ar-Razzaq mentioned. It is also 
the view of Ibn Mas‘ud, Ibn ‘Umar, and Anas ibn Malik. Malik, ash- 
Shafi‘, Abu Hanifah, Muhammad ibn al-Hasan, al-Layth and al- 
Awza‘l said that. It is also stated by Ahmad ibn Ishaq. Sufyan ath- 
Thawri and Abu Yusuf said that if it is seen after midday, it belongs 
to the coming night, but if it is seen before midday, it belongs to the 
previous night. Something similar is related from ‘Umar. ‘Abd ar- 
Razzaq mentioned from ath-Thawri from Mughirah from Shibak 
that Ibrahim said, “Umar wrote to ‘Utbah ibn Farqad: “If you see 
the new moon in the daytime before midday, the thirty are 
completed, so break the fast.” If you see it after midday, then do not 
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break the fast until evening.” ‘Ali related something similar, though 
nothing is sound regarding this topic in respect of the zsnad from ‘Alt. 
A similar statement to that of ath-Thawri is related from Sulayman 
ibn Rabi‘ah. ‘Abd al-Malik ibn Habib said that. He gave a fatwa to 
that effect in Cordoba. 

Different things are reported from ‘Umar ibn ‘Abd al-‘Aziz about 
this matter. Abu ‘Umar said that the meaning contained in the hadith 
from ‘Umar is what is believed by Malik, ash-Shafit and Abu 
Hanifah. It is a connected transmission while what is related with 
the position of ath-Thawri is broken. It is better to accept what is 
connected. Those who take the position of ath-Thawri cite as 
evidence the hadith of al-A‘mash which is general and does not 
mention whether it is before or after midday. The hadith of Ibrahim 
has accompanying explanation and so it 1s better to follow it. 

What is related from Umar as connected and mavwgiit is related 
marfii’ by ‘Nishah, the wife of the Prophet 8, who said, ‘The 
Messenger of Allah 8 was fasting on the morning of the 30th and 
saw the new moon of Shawwal in the daytime. He did not break the 
fast until evening.’ Ad-Daraqutni transmitted from al-Waqidi that 
Mu‘adh ibn Muhammad al-Ansari said, ‘I asked az-Zuhri about the 
new moon of Shawwal when it is seen in the morning. He said that 
he heard Sa‘id ibn al-Musayyab say, “When the new moon of 
Shawwal is seen after dawn until ‘Asr, or until sunset, it belongs to 
the coming night.” Abu ‘Abdullah said, “This is agreed upon.’ 

Ad-Daraqutni related from Rib‘iyy ibn Hirash that one of the 
Companions of the Prophet & said, ‘People disagreed about the last 
day of Ramadan. Two Bedouins came and testified in the presence 
of the Prophet 8 that they had seen the new moon the previous 
evening. The Messenger of Allah 8 commanded people to break the 
fast and go to their prayer place.’ Ad-Daraqutni said that this has a 
sound firm isndd. Abu ‘Umar said, “There is no disagreement from 
Malik and his people that the “d prayer may only be performed on 
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the day of the Yd and, even on the day of the ‘Jd, not after midday. 
That is related from Abu Hanifah. Ash-Shafi‘'’s position on this 
matter varies. Sometimes he took the view of Malik. Al-Muzani 
preferred that and said, ‘If it is not permitted to pray after midday 
on the day of the ‘Id, then the second day is even further away, and 
so it 1s less fitting to pray then.’ There is another transmission from 
ash-Shafi’ which says that it can be prayed before noon on the 
second day. Al-Buwayti said, ‘It may only be prayed if there is a 
hadith established about it.’ Abu ‘Umar said, ‘If the ‘d prayer were 
to be made up after its time has passed, then it would resemble the 
obligatory prayers but they all agree that the rest of the sunnahs are 
not made up and this prayer is like them.’ 

Ath-Thawri, al-Awza‘t and Ahmad ibn Hanbal said that people 
should go out on the following day, and Abu Yusuf said that in al- 
Imi@. A\-Hasan ibn Salih Hayy said that they do not go out then for 
the ‘Id of Fitr, but do for the ‘Id al-Adha. Abi Yusuf said that the 
prayer for the Yd al-Adha can be performed even on the third day. 
Abi ‘Umar said, ‘That is because all the days of Adhd are days of ‘Id 
and the ‘/d prayer can be done on any of them. The ‘Id al-Fitr is only 
one day. If it is not prayed on that day, it is not made up on another 
day, because it is not one of the obligatory prayers that can be made 
up.’ Al-Layth ibn Sa‘d said, ‘People go out during the morning on 
Fitr and Adha.’ 

The view about going out is sounder, Allah willing, because of the 
firm sunnah regarding it. That does not prevent the Lawgiver 
making any exception he wishes regarding the sunnahs and 
commanding that the prayer should be made up after its time. At- 
Tirmidhi related from Aba Hurayrah that the Messenger of Allah 
said, ‘If someone does not pray the two rak‘ahs of Fajr, he should 
pray them after sunrise.’ Abu Muhammad says that it is sound. At- 
Tirmidhi said, ‘Some of the people of knowledge act on this.’ It is 
the position of Sufyan ath-Thawri, ash-Shafi‘l, Ahmad, Ishaq and 
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Ibn al-Mubarak. It is related that ‘Umar did it. 

Our scholars say that if the time is short for someone and he prays 
Subh and omits the two rak‘ahs of Fajr, he can pray them after sunrise 
if he wishes. It is also said that he does not pray them then. If we say 
that he does pray them, is he making them up or performing two 
two rak‘ahs whose reward replaces the reward for the rak‘ahs of Fajr? 
Shaykh Abu Bakr said, “This follows the basic principle of the 
School. “Making up” is metaphorical.’ 

It is not unlikely that the ruling of praying the Fir prayer on the 
second day is based on this source, especially since it is once in the 
year as is confirmed in the Sunnah. An-Nasa’l related from ‘Amr ibn 
‘Ali from Yahya from Abu Bishr from Abu ‘Umayr from his uncles 
that some people saw the new moon and went to the Prophet & and 
he commanded them to break their fast after it was well into the day 
and they went out to the Yd on the following day. One variant says: 
‘they went out to their prayer place the next day.’ 

Aba Bakr from ‘Asim, Abi Bakr in part of what was related from 
him, al-Hasan, Qatadah and al-A‘raj recited ‘h-tukammili’ in Form I 
while the rest have ‘l-tukmili’. Al-Kisa’l prefers the second since it 
agrees with 5:30. An-Nahhas said that these are two dialectical 
forms with the same meaning, This is an excellent view. 
and proclaim Allah’s greatness 

This is encouragement to say the takbir at the end of Ramadan 
according to the position of the majority of interpreters. People 
disagree about its definition. Ash-Shafii says that it is reported that 
Sa‘id ibn al-Musayyab, ‘Urwah, and Abu Salamah used to say the 
takbir on the Night of the Yd and praise Allah. He said that that night 
resembles the Night of Sacrifice. Ibn ‘Abbas said, ‘It is a duty for the 
Muslims, when they see the new moon of Shawwal, to say the takbir.’ 
It is related that he said, ‘One says the éakbir from the sighting of the 
moon to the end of the khutbah, stopping when the imam comes out, 
and then saying the takbir with his takbir (during the khutbah).’ Some 
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people say that one says the takbir from the sighting of the moon 
until the imam comes out for the prayer.’ Sufyan said that it is the 
takbir on the day of Fitr. Zayd ibn Aslam said, “They say the takbir 
when they go out to the place of prayer. When the prayer ends, the 
‘Td ends. This is the school of Malik.’ Malik said, ‘It is said from the 
time he leaves his house until the imam comes out.’ 

Ibn al-Qasim and ‘Ali ibn Ziyad said, ‘If you go out before sunrise, 
you do not say the takbir on the way, nor when you sit, until the sun 
rises. In the morning after sunrise, you say the takbir on the way to 
the place of prayer and when you sit, until the imam comes out.’ 
According to Malik, /vtr and Adhd are the same in that respect. That 
is also the view of ash-Shafi‘. Abu Hanifah, however, said that you 
say the takbir for Adhd but not for Fitr. 

The evidence for the [first] position is that Allah says: ‘proclaim 
Allah’s greatness’, and also because this is a day of ‘Id which does not 
recur in the year. Therefore the sunnah is to say that takbir when 
going out to it as is the case with Adha. Ad-Daraqutni related that 
Abu ‘Abd ar-Rahman as-Sulami said, “They put more weight on 
doing the takbir for Fitr than than for Adhd.’ It is related from Ibn 
‘Umar that the Messenger of Allah 8 used to say the takbir on the 
Day of fitr from when he left his house until he reached the prayer 
place. It is also related from him that on the morning of Adha and 
Fitr he & would say the takbir aloud until he arrived and then would 
say that ¢akbir until the imam appeared. 

Most of the people of knowledge among the Companions of the 
Prophet 8 and others said the takbir on the ‘“d al-Fitr as Ibn al- 
Mundhir mentioned, stating that al-Awza‘l related that from Ilyas. 
When he saw the new moon of Shawwal, ash-Shafii said, ‘I like 
people to say the takbir in groups and alone. They should continue to 
say it, and do so aloud, until they come to the prayer place up until 
the imam comes out for the prayer. I also like it on the night of Adha 
for those not on haj.’ The ruling of the two ‘Id prayers and the takbir 
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on them will come in al-A ‘Ta and al-Kawthar, Allah willing. 

The form of the takbir according to Malik and a group of scholars 
is to say: ‘Allahu akbar. Allahu akbar. Allahu akbar’ three times. That is 
related from Jabir ibn ‘Abdullah. Some scholars say the takbir, 
shahadah and glorification are all included here in the takbir. Some 
people say, ‘Allahu akbar kabiran wa-l-hamdu lillahi kathiran wa subhana- 
llahi bukratan wa asila.’ (Allah is very much greater. Praise belongs to 
Allah and glory be to Allah morning and evening.) Ibn al-Mubarak 
used to say when he left home on the day of Fitr: ‘Allahu akbar. Allahu 
akbar. La uaha illa-llah. Allahu akbar lillahi-l-hamd. Allahu akbar ‘ala ma 
hadana.’ Ibn al-Mundhir reported that Malik did not specify any 
particular form. Ahmad ibn Hanbal said that there is leeway. Ibn 
al-‘Arabi said, ‘Our scholars prefer the simple takdir. It is the literal 
text of the Qur’an, and I incline to that view.’ 
for the guidance He has given you 

It is said that this is mentioned because the Christians went astray 
by altering their fast and it is said that it refers to replacing what was 
done in the past, because the practice of the Jahiltyyah involved 
boasting about ancestors and rivalry based on lineage and titles. It is 
also said that 1t means to esteem Allah for the laws He has guided us 
to, in which case the phrase has a general significance. This was 
discussed in 2:52. 
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186 If My slaves ask you about Me, | am near. | answer 
the call of the caller when he calls on Me. They should 
therefore respond to Me and believe in Me so that 
hopefully they will be rightly guided. 
If My slaves ask you about Me, 
‘If they ask you Who it is that they worship, then tell them that I 


am near and I reward obedience and answer the one who makes 
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supplication to Me.’ Allah knows what His slaves do in respect of 
fasting, prayer and other things. ‘The commentators disagree about 
the reason this dah was revealed. Muqatil said that ‘Umar had 
sexual intercourse with his wife after he had prayed ‘Jsha’ and 
regretted that and wept. He went to the Messenger of Allah & and 
informed him and returned deeply upset. That was before the 
permission to do so was revealed. ‘Then this dah was revealed. 

| am near. 

This is in respect to the response. It is said to mean ‘near by My 
knowledge’, and it is said to mean ‘near to My friends through My 
favour and blessing to them.’ 
| answer the call of the caller when he calls on Me. 

This means: ‘I accept the worship of the one who worships Me.’ 
The calling means worship and the answer means acceptance. The 
evidence for that is what Abu Dawud related from an-Nu‘man ibn 
Bashir that the Prophet & said, ‘Supplication is worship. Your Lord 
says, “Call on Me and I will answer you.”” So calling (du‘@’) is the same 
as worship. Evidence for that can be found in the words of the 
Almighty: ‘Those who are too proud for My worship will enter Hell abject.’ 
(40:60) Here it means supplication. 

So Allah Almighty commanded us to make du‘@ and encouraged it 
and called it worship and promised that He would answer it. Layth 
related from Shahr ibn Hawshab that ‘Ubadah ibn as-Samit 
reported that the Prophet 8 said, ‘My Community have been given 
three things that only Prophets were given previously. Whenever 
Allah sent a Prophet, he said, “Call on Me and I will answer you.” 
He told the whole of this community, “Call on Me and I will answer 
you.” When Allah sent a Prophet, he said to him, “I have not placed 
any constraint on you in the din.” He told the whole of this 
community, “I have not placed any constraint on you in the din.” 
When Allah sent a Prophet, He made him a witness against his 
people, and He made the whole of this community witnesses against 
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mankind.’ 

Khalid ar-Rib‘iyy said, ‘I was amazed at this dah: “Call on Me and I 
will answer you” (40:60), in which Allah commands us to make 
supplication and promises the response without any precondition. 
Someone asked, “What kind of precondition might there be?” The 
answer was, “Such as we find in His words: ‘Gwe good news to those who 
believe and do right actions.’ (2:25) This is a precondition. He says 
elsewhere: “Gwe good news to those who believe that they are on a sure 
footing.” (10:2) There is no precondition here. He says: “Call upon 
Allah, making your din sincerely His.” (40:14) This is a precondition. He 
says: “Call on Me and I will answer you” (40:60) There is no 
precondition here. Nations used to resort to their Prophets for their 
needs so that the Prophets could ask for that for them.’ 

If it is asked, ‘Why would a caller call if he did not expect to be 
answered?’ the reply is that the words of Allah in the two dyahs, 
‘answer’ and ‘respond’ do not absolutely necessitate an answer for 
every supplicator in detail nor every seeker in detail. Allah says in 
another dyah: ‘Call on your Lord humbly and secretly. He does not love those 
who overstep the limits.’ (7:55) Everyone who persists in a major wrong 
action, knowingly or ignorantly, is a transgressor and Allah tells us 
that He does not love transgressors and so how could He answer 
such a one? The categories of transgression are numerous and, Allah 
willing, they will be mentioned in Sérat al-A ‘raf. Some scholars say: 
‘He can answer if He wishes as He says: “Uf He wills, He will delwer you 
JSrom whatever tt was that made you call on Him.” (6:41) This is an aspect 
of the knowledge of what is general and what is defined. The 
Prophet 8 made three supplications and was granted two and 
denied one as will be made clear in Sérat al-An‘am, Allah willing. 

It is said that what is intended by this statement is to acquaint all 
believers with the fact that their Lord answers the call of those who 
call in general, and that He is close to His slave and hears his 
supplication and knows his need and responds to whatever He 
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wishes and in whatever way He wishes. ‘Who ts further astray than the 
one who calls other things besides Allah, which will not respond to them?’ (46:5) 
A master answers his slave and a father his child but may not give 
them the thing they are asking for. So it is not inevitable that what is 
asked for will be granted. 

It is related through Ibn ‘Umar that the Prophet && said, ‘Whoever 
has the door of supplication opened to him has the doors of the 
answer opened to him as well.’ Allah revealed to Dawud, “Tell My 
wrongdoing slaves not to call on Me for I have made it incumbent 
on Myself to answer those who call on Me and when | answer 
wrongdoers, I curse them.’ People have said that Allah answers 
every supplication and that the answer either appears in this world 
or takes the form of expiation of sins or is stored up in the Next 
World. Aba Sa‘id al-Khudri reported that the Prophet 8 said, 
“There is no Muslim who calls on Allah Almighty with a 
supplication which does not contain a request for anything wrong or 
severance from his kin, without Allah giving him one of three things: 
He either hastens it to him, or stores it up for him or turns away the 
like of it in evil from him.’ They asked, ‘What about when we do a 
lot of supplication?’ ‘Allah has more,’ he replied. Abu ‘Umar ibn 
‘Abd al-Barr transmitted this and Abu Muhammad said that it is 
sound. The Muzatta’ has it with a severed isndd. Abu ‘Umar said, 
“This hadith 1s transmitted in commentary on the words of the 
Almighty: “Call on Me and I will answer you” (40:60). All of this is part 
of the answer.’ Ibn ‘Abbas said, ‘Everyone who makes supplication 1s 
answered. If someone prays for provision in this world, Allah gives it, 
and if he does not receive it in this world, then it is stored up for him 
in the Next World.’ 

Although the hadith of Abu Sa‘id al-Khudri allows the answer to 
come in one of three ways, it indicates to you the soundness of what 
was said about avoiding any transgression that prevents the answer 
coming by saying: ‘which does not contain a request for anything 
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wrong or severance from his kin’. Muslim added, ‘As long as he does 
not seek to hasten it.’ It is related from Abu Hurayrah that the 
Prophet & said, ‘I continue to answer My slave as long as he does 
not ask for anything wrong or severance from his kin and as long as 
he does not seek to hasten it.’ He was asked, ‘Messenger of Allah, 
what is seeking to hasten it?’ He replied, ‘It is that he says, “I asked 
and I asked and have not had any answer.” Then he is saddened by 
that and stops making supplication.’ Al-Bukhari, Muslim and Abu 
Dawud related from Aba Hurayrah that the Messenger of Allah & 
said, ‘You receive an answer as long as you do not seek to hasten it, 
saying, “I asked and was not answered.” 

Our scholars said that it is possible that he is reporting about the 
obligatory nature of the answer and reporting about how it will 
occur. So it is a report about the obligation and its occurrence. The 
answer can come in any of the three ways mentioned above. When 
someone says, ‘I asked and was not answered,’ that voids the 
occurrence of one of these three things and the supplication is then 
detached from all of them. 

The answer to the supplication can also be denied because of 
consumption of the unlawful and other such things. The Prophet && 
said, ‘A man is on a long journey with his hair disheveled and 
covered in dust. He stretches his hands to heaven, saying, “O Lord! 
O Lord!” But his food is unlawful, his drink is unlawful, his clothing 
is unlawful and his nourishment is unlawful. How can he be 
answered when he is in that state?’ This question conveys the fact 
that it is unlikely for his supplication to be accepted when he is like 
that. 

The answer to the supplication is dependent on the necessary 
preconditions being met in respect of the one making the 
supplication, the supplication itself; and what he asks for. The 
preconditions in the case of the one making the supplication is that 
he knows that only Allah can bring about his need and that the 
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means are in His hand and subject to Him; that he makes the 
supplication with a sincere intention and with presence of the heart, 
as Allah does not answer the supplication of someone with a 
heedless heart; that he avoids unlawful consumption; and that he 
does not become impatient with respect to his supplication. The 
precondition regarding what is being asked for is that it is something 
permissible to seek or lawful to do, confirmed by his words, ‘as long 
as he does not ask for anything wrong or severance from his kin’. 
‘Wrong’ includes all forms of wrong actions, and ‘kin’ includes all 
the rights and wrongs of other Muslims. 

Sahl ibn ‘Abdullah at-Tustart said, ‘Supplication has seven 
preconditions: humble entreaty, fear, hope, constancy, humility, 
universality, and consumption of the lawful.’ Ibn ‘Ata’ “illah said, 
‘Supplication has pillars, wings, means and times. When the pillars 
are in order, it is strong. When its wings are in order, it flies to 
heaven. When its times are in order, it is successful. When its means 
are in order, it will succeed. Its pillars are: the presence of the heart, 
goodness, humility and submission. Its wings are sincerity. Its time is 
before dawn. Its means is the prayer on the Prophet 8.’ It is said 
that it has four preconditions. They are guarding the heart when 
alone, guarding the tongue when with people, guarding the eye and 
keeping it from looking at what is not lawful, and guarding the belly 
from what is unlawful. It is said that one of its preconditions is that 
supplication be free of grammatical errors as the poet says: 


He calls to his Lord in ungrammatical Arabic. 
Perhaps when he supplicates like that it will not be answered. 


Ibrahim ibn Adham was asked, ‘Why do we make supplication and 
not get an answer?’ He answered, “Because you knew Allah but did 
not obey Him. You knew the Messenger but did not follow his 
Sunnah. You knew the Qur’an but did not act by it. You consumed 
the blessings of Allah but did not thank Him properly for them. You 
knew of the Garden but did not seek it. You knew of the Fire but did 
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not flee from it. You knew Shaytan but did not fight him and instead 
agreed with him. You knew of death but did not prepare for it. You 
buried the dead but did not reflect on it. You ignored your own 
faults and busied yourselves with the faults of others.’ 

‘Ali said to Nawf al-Bikali, ‘Nawf, Allah revealed to David, “Tell 
the tribe of Israel that they should not enter any of My Houses 
except with pure hearts, lowered eyes and clean hands. I do not 
answer the supplication of any of them as long as they act unjustly 
towards any of my creatures.” Nawf, do not be a poet, tax-collector, 
or tax assessor. David rose in at an hour in the night and said, “This 
is an hour in which no one makes a supplication without it being 
answered unless he is an appraiser, a policeman, a lute-player or a 
drummer.” 

Our scholars say that no one should say, ‘O Allah, give to me if 
You wish! O Allah, forgive me if You wish! O Allah, show mercy to 
me if You wish.’ His request should be free of saying, ‘If You wish.’ 
He makes the request with the full knowledge that Allah will not do 
it unless He wishes. Furthermore, the expression ‘If You wish’ 
contains a degree of not needing His forgiveness, gift and mercy. It is 
like someone saying, ‘If you wish to give me this, then do so.’ That 
form of expression is only used when someone is not really in need 
of the thing he is asking for. If someone is truly in need of something, 
then he shows resolve in asking and asks in the manner of someone 
truly in need of what he is asking for. The imams related from Anas 
ibn Malik that the Messenger of Allah 8 said, ‘When one of you 
makes supplication, he should be definite in the request and should 
not say, “O Allah, give to me if You wish.” No one can force Him to 
do anything.’ We find [added] in the Muzwatta’: ‘O Allah, forgive me 
if You wish. O Allah, show mercy if You wish.’ 

Our scholars say that the words ‘he should be definite in the 
request’ is evidence that a believer must strive in supplication and 


hope for an positive response. He should not despair of Allah’s 
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mercy because he is calling on one who is generous. Sufyan ibn 
‘Uyaynah said, ‘No one should be prevented from making 
supplication by what he knows about himself. Allah answered the 
supplication of the worst of creation, Iblis when he said, “Lord, defer 
me until the Day they are resurrected.” He replied, “You are one of 
those deferred.” 

There are certain times and situations at which supplication 1s 
more likely than at others to be answered, such as the time before 
dawn, the moment of breaking the fast, between the adhan and the 
igamah, between <uhr and ‘Asr prayers on Wednesday, at moments of 
great need, while travelling and while ill, when rain descends and 
when lining up in the cause of Allah. All of that comes in traditions 
and they will be explained in the proper place. Shahr ibn Hawshab 
related that Umm ad-Darda’ said, “Shahr, do you suffer from the 
shakes?’ ‘Yes,’ he answered. She said, ‘Pray to Allah. Supplication 
for that condition is answered.’ Jabir ibn ‘Abdullah said, “The 
Messenger of Allah 8 made supplication in the Masjid al-Fath on 
three days: Monday, Tuesday and Wednesday. It was answered for 
him on Wednesday between the two prayers. I could see the joy in 
his face.’ Jabir added, ‘Nothing important happened to me but that I 
aimed for that time and made supplication in it and had an answer.’ 
They should therefore respond to Me... 

Abu Raja’ al-Khurasani said: “They should call on Me.’ Ibn 
‘Attyyah said that this means: “hey should seek for My response.’ It 
is Form X of the verb which is to seek for something. Mujahid and 
others said that the meaning is: “They should respond to Me 
regarding what I call them to in respect of faith,’ in other words, 
they should obey Allah and act on His commands. 
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187 On the night of the fast it is lawful for you to have 
sexual relations with your wives. They are clothing for 
you and you for them. Allah knows that you have been 
betraying yourselves and He has turned towards you 
and excused you. Now you may have sexual intercourse 
with them and seek what Allah has written for you. Eat 
and drink until you can clearly discern the white thread 
from the black thread of the dawn, then fulfil the fast 
until the night appears. But do not have sexual 
intercourse with them while you are in retreat in the 
mosques. These are Allah’s limits, so do not go near 
them. In this way does Allah make His Signs clear to 
people so that hopefully they will be godfearing. 
On the night of the fast it is lawful for you to have sexual relations 
with your wives. 

The way that this is expressed indicates that it was at first 
forbidden and then that prohibition was abrogated. Abu Dawud 
reported from Ibn Abi Layla that, when a man broke the fast and 
then went to sleep before eating again, he would not break his fast 
until the following morning. One day ‘Umar came home and went 
to his wife and she told him she had already slept. He thought she 
was making an excuse and had intercourse with her. In another 
incident a man of the Ansar wanted to eat and they said, ‘We will 
heat something up for you,’ and he fell asleep. In the morning, this 
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ayah was revealed. 

Al-Bukhari related that al-Bara’ said, Among the Companions of 
Muhammad 8 if ever a man was fasting and the time of fast- 
breaking came but he went to sleep before he had broken his fast, he 
would not eat that night or the following day until evening. Qays ibn 
Sirma al-Ansari was fasting and when the time of fast-breaking 
came, he went to his wife and asked her, “Do you have any food?” 
She said, “No, but I will go and look for something for you.” He 
worked during the day and sleep overcame him. His wife returned 
to him and when she saw him, she said, “You are disappointed.” In 
the middle of the day, he fainted and it was mentioned to the 
Prophet &. Then this dyah was sent down: “On the night of the fast it is 
lawful for you to have sexual relations with your wwwes.” Then they were 
very happy, and it was revealed: “Eat and drnk until you can clearly 
discern the white thread from the black thread of the dawn.’” 

We find in al-Bukhari, also from al-Bara’: ‘When the fast of 
Ramadan was revealed, they used to not approach their wives 
through all of Ramadan. Some men betrayed themselves and so 
Allah revealed: “Allah knows that you have been betraying yourselves and He 
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had turned towards you and excused you.’” Betrayal here means to have 
sexual intercourse during the nights of the fast. If someone disobeys 
Allah, then he has betrayed himself because he has brought down 
the punishment on himself. Al-Outabr said, “Che root meaning of 
betrayal is that a man is entrusted with something and does not fulfil 
his trust.’ At-Tabari said that one night ‘Umar returned after having 
conversed in the night with the Prophet & and found that his wife 
had slept. He desired her and she told him, ‘But I have slept!’ He 
said, ‘But I have not slept!’ and had sex with her. Ka‘b ibn Malik did 
the same thing, In the morning ‘Umar went to the Prophet 8 and 
said, ‘I apologise to Allah and to you! My self impelled me and I had 
sex with my wife. Do you find any indulgence for me?’ He said, “You 
were not entitled, ‘Umar.’ When he reached his house, he sent for 
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him and told him about the excuse in the aah of the Qur’an. An- 
Nahhas and Makki mentioned it. 

The word ‘rafath’ (sexual relations) is an allusion to sexual 
intercourse because Allah is noble and prefers to use an allusion. Ibn 
‘Abbas, as-Suddi and az-Zajjaj said, ‘Rafath is a word which denotes 
all that a man does with a woman.’ Al-Azhari also said that. Ibn 
‘Arafah said that it is sexual intercourse. It is also said that rafath is 
obscene language. 

They are clothing for you and you for them. 

The metaphor of clothing is used because a married couple are 
close to one another like garments and garments cling to the body. 
Someone said that it is because they cover and protect a thing and 
so each of them protects the other from what is not lawful as we find 
in a tradition. It is also said that it is because each of them protects 
the other from the eyes of other people in respect of what occurs 
between them. Abu ‘Ubayd said others said a wife is called one’s 
‘garment’, ‘bed’, and ‘waist-wrapper’. Ar-Rabi‘ said, “They are a 
bed for you and you are a cover for them.’ Mujahid said, “They are a 
repose for you, 1.e. you each find repose in one another.’ 

Allah knows that you have been betraying yourselves and He has 
turned towards you and excused you. 

Betraying yourselves was by having forbidden sexual intercourse 
and eating after sleeping during the nights of fasting. It 1s possible 
that it means each of them betrays himself and it is called that 
because of the harm that reverts to him. Allah’s turning towards 
them has two possible meanings. One is that He accepts their 
repentance for having betrayed themselves and the other is that it 
refers to Him making it easier for them through His indulgence and 
His allowing them to do what had previously been forbidden, as 
when He says elsewhere: ‘He knows that you will not keep count of it, so He 
has turned towards you,’ (73:20) meaning He has lightened it for you. 
There is also His words about accidental killing: ‘Anyone who does not 
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find the means should fast two consecutwe months. Ths 1s a concession 
(tawbah) from Allah.’ (4:92) It means a lightening because the person 
who did the accidental killing did not do anything for which he 
should repent. He says: ‘Allah has turned towards the Prophet, and the 
Muhaprin and the Ansar, those who followed him at the “time of difficulty”.’ 
(9:117) No repentance was obliged from the Prophet &. 

So the words ‘excused you’ can refer to the wrong action or it can 
mean making things wide and easy, as the Prophet 8 said, ‘The 
beginning of the time is the pleasure of Allah and the end of it is the 
pardon of Allah.’ Therefore it means that Allah knew that you 
would do this and He turned to you after it occurred and lightened 
things for you. So ‘‘afa’ means ‘to make easy’. Ibn al-‘Arabi said, 
‘Scholars of asceticism say that that happened so that there could be 
divine concern and a noble station. ‘Umar betrayed himself and 
Allah made it part of the Shari‘ah and things were made easier for 
the community. Allah was pleased with him and he was pleased with 
Allah.’ 

Now you may have sexual intercourse with them 

It is lawful for you now to do what was forbidden before. 
‘Mubashara’ (sexual intercourse) is so called because of the contact of 
skin to skin. This is the literal meaning of the word. Ibn al-‘Arabi 
said, “This indicates that the reason for the revelation of the dyah was 
‘Umar having sex with his wife, not the hunger of Qays, because if 
the hunger of Qays had been the reason, he would have said, ‘Now 
you may eat’ as that would have been the reason for the revelation of 
the aah. 
and seek what Allah has written for you. 

Ibn ‘Abbas, Mujahid, al-Hakam ibn ‘Uyaynah, al-Hasan, as-Suddi, 
ar-Rabi‘, and ad-Dahhak said that this refers to seeking to have a 
child, indicating that it refers directly back to the previous statement 
about having sexual intercourse. Ibn ‘Abbas said, ‘What Allah has 
written for you is the Qur’an.’ Az-Zajjaj said, ‘It means: “Seek in the 
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Qur’an for what is permitted to you and for what you have been 
commanded to do.”” Ibn ‘Abbas and Mu‘adh ibn Jabal reported that 
it refers to looking for the Night of Power. It is also said that it 
means: “Take advantage of the allowance and dispensation Allah has 
granted you,’ and this was what Qatadah and Ibn ‘Attyyah said. It is 
said that it means to seek slavegirls and wives. 

Eat and drink until you can clearly discern the white thread from the 
black thread of the dawn, 

When it is clear that dawn has arrived it is not lawful for anyone to 
eat, even if there is still some time until sunrise. There is 
disagreement about the point at which it becomes clear that one 
must abstain from things which break the fast. The majority say that 
dawn is the light which spreads right and left on the horizon and 
there are hadiths to that effect. Muslim related from Samurah ibn 
Jundub that the Prophet & said, ‘Do not be deluded from your sahiir 
by the adhan of Bilal nor by the whiteness of the false dawn on the 
horizon. It is like that until the dawn spreads like that.’ Hammad 
related it with his hand open. Ibn Mas‘ud said, “Dawn 1s not like this 
as it 1s said,’ and he put his fingers together and then lowered them 
to the ground, “but that which is said to be like this,’ and he put his 
index fingers together and stretched out his hands.’ Ad-Daraqutni 
related from ‘Abd ar-Rahman from Ibn ‘Abbas that the Messenger of 
Allah & said, ‘There are two dawns. The one that is like a wolf’s tail 
does not permit or forbid anything. As for the one which spreads on 
the horizon, it makes the prayer permitted and forbids food.’ This is 
a mursal report. 

One group say that it refers to the time after dawn when it 
becomes clear in the streets and houses that dawn has arrived. That 
is related from ‘Umar, Hudhayfah, Ibn ‘Abbas, Talq ibn ‘Alt, ‘Ata’ 
ibn Abi Rabah, al-A‘mash, Sulayman and others. Abstaining 
becomes obligatory when it 1s clearly dawn in the streets and on the 
tops of the mountains. Masruq said, “They did not consider it to be 
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their dawn. What they considered to be dawn was that which filled 
the houses.’ An-Nasa’i related from ‘Asim that Zirr said, ‘We asked 
Hudhayfah, “When did you have sahir with the Messenger of 
Allah?” He replied. “It was daytime, although the sun had not yet 
risen.”’ Ad-Daraqutni related from ‘Talq ibn ‘Ali that the Prophet of 
Allah 8 said, ‘Eat and drink. Do not be deceived by the white 
ascending light. Eat and drink until the red light spreads 
horizontally.’ Ad-Daraqutni said that Qays ibn Talq is not strong, 
Abu Dawud said that this is something that only the people of 
Yamamah have. At-Tabari said, “That which guided them to this 
fast is that it is during the day and they believe that the day begins 
with sunrise and ends with sunset.’ The disagreement between 
linguists about that has already been mentioned as well as the 
explanation of the Messenger of Allah 88: ‘It is the darkness of the 
night and the whiteness of the day.’ That is what distinguishes along 
with ‘a specified number of days’. (2:184) 

Ad-Daraqutni related from ‘A’ishah that the Prophet & said, 
‘Whoever does not intend to fast before the rising of dawn has no 
fast.’ ‘Abdullah ibn ‘Abbad alone has it from al-Mufaddal ibn 
Fadalah with this zsnad. All of them are trustworthy. It is related from 
Hafsah that the Prophet & said, ‘Anyone who does not resolve to 
fast before dawn has no fast.’ ‘Abdullah ibn Abi Bakr has it marfii‘ 
from highly regarded, trustworthy people. It is also related marfi‘ 
from Hafsah. ‘These two hadiths indicate what the majority say about 
dawn and that someone who does not have an intention before 
dawn has no fast, differing from the position of Abu Hanifah. 

Fasting is one of the acts of worship which is only valid with an 
intention, and the time to make the intention is before dawn (fq), so 
how can it be said that eating and drinking is permissible after 
dawn? Al-Bukhari and Muslim related that Sahl ibn Sa‘d said, 
‘When “Eat and drink until you can clearly discern the white thread from the 
black thread” was sent down and “of the dawn” had not been sent 
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down, some men who wanted to fast would tie a white thread and a 
black thread to their legs and would continue to eat until they could 
see them clearly. Allah later revealed “of the dawn” and they then 
knew that it meant night and day.’ It is related that ‘Adi ibn Abi 
Hatim said, ‘I said, “Messenger of Allah, what is the white thread 
from the black thread? Are they two threads?” He said, “You are a 
thick-head if you look at the two threads.” Then he said, “No, rather 
it is the blackness of night and the whiteness of day.’ Al-Bukhari 
transmitted it and said that dawn is called a thread because what 
appears is a distinct line of white like a thread. A poet said: 


The white thread is the light of morning breaking. 
The black thread is the darkness of night covering. 


‘Khayt’ (thread) in their language designates colour. ‘Fa’ (dawn) is a 
verbal noun used for water which gushes up and spreads out. The 
root meaning 1s ‘cleaving’. It is used for dawn because when the light 
of the sun begins to appear, it spreads out along the horizon. This is 
what the Arabs call ‘the white thread’. One also says that ‘dawn 
breaks’. 
then fulfil the fast until the night appears. 

Allah made ‘night? a time for eating, drinking and _ sexual 
intercourse, and ‘day’ a time for fasting. So the judgments of the two 
times are clear and distinct from each other. What 1s allowed in the 
night is not permitted in the day, except for travellers or ill people as 
we have already explained. In any other case, if someone breaks the 
fast he either does it intentionally or out of forgetfulness. If it is the 
first case, Malik said, “Whoever breaks the fast in Ramadan by 
eating, drinking, or sexual intercourse, must make it up and owes 
kaffarah, as 1s reported in the Muwatta’ and also in Sahih Muslim 
where the Prophet 8 ordered a man who broke the fast to free a 
slave, or fast two consecutive months or feed sixty poor people. Ash- 
Sha‘bi said that. Ash-Shafit and others say that this kaffarah is 
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specific to someone who breaks the fast through sexual intercourse 
based on the fadith of Abu Hurayrah who said, ‘A man came to the 
Messenger of Allah 8 and said, “I am destroyed, Messenger of 
Allah!” He asked, “What has destroyed you?” He answered, “I had 
sex with my wife in Ramadan.” In it he mentioned kaffarah and its 
order. Muslim transmitted it. 

They apply this case to the first case and say that it is the same. 
This is not sound. Rather they are two separate cases because they 
have two different contexts. Aagffarah is connected undefined to 
someone who breaks the fast and so it is universal. This is the 
position of Malik and his people, Al-Awza‘l, Ishaq, Abu ‘Thawr, at- 
Tabari, and Ibn al-Mundhir. That is also related from ‘Ata’ in one 
transmission as well as from al-Hasan and az-Zuhri. Ash-Shafi‘t 
obliges that position and says that there is no distinction in spite of 
the difference in circumstances. It indicates that the ruling is 
universal. Ash-Shafi‘t made the penalty mandatory as well as 
making up the days because of violating the sanctity of Ramadan. 

They also disagree about what is obliged for a woman whose 
husband has sex with her in the month of Ramadan. Malik, Abu 
Yusuf and the People of Opinion say that she owes the same that her 
husband owes. Ash-Shafi‘t says that she only owes one kaffarah, 
whether it was voluntary or forced, because the Prophet & 
responded to the questioner with one kaffarah without any 
distinction. It is related from Abu Hanifah that if it is voluntary, then 
each of them owe one kaffarah. If he forced her, then only he owes 
one kaffarah. That is the position of Sahnun ibn Sa‘td al-Maliki. 
Malik said that he owes two kaffarahs, and that 1s his final position 
according to most of his people. 

They also disagree about someone who has sex or eats forgetting 
that he is fasting. Ash-Shafi, Abu Hanifah and his people and Ishaq 
say that he owes nothing in either case, neither making up nor 
kaffarah. Malik, al-Layth and al-Awza‘t say that he must make any 
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such days up but does not owe kaffarah. The same is related from 
‘Ata’. It is also related from ‘Ata’ that he owes kaffarah if he has sex 
forgetfully and that it is the same if he does not forget. Some of the 
Zahiris say that it is the same whether he has sex forgetfully or 
deliberately: he must make it up and also owes kaffarah. That is the 
position of ‘Abd al-Malik ibn al-Majishun. It was the position of 
Ahmad ibn Hanbal because the hadith obliges kaffarah and there 1s no 
distinction between someone who forgets or someone who does it 
deliberately. Ibn al-Mundhir says that he owes nothing. 

Malik, ash-Shafi, Abu Thawr and the People of Opinion said that 
if someone eats out of forgetfulness and then, thinking that he has 
broken the fast, has sex deliberately, he must make it up but does not 
owe kaffarah. Ibn al-Mundhir says, “Chat is what we say.’ It is stated 
in the School that he must make it up and also owes kaffarah if he did 
it intentionally since he has violated the sanctity of the fast with 
impudence and lack of esteem. Abu ‘Umar said, ‘According to the 
basic principle of Malik, he does not have to do kaffarah because he 
ate out of forgetfulness and thought that he had broken the fast, he 
must make up that day. What sanctity has he violated when he was 
not fasting? Those other than Malik said that someone who eats 
forgetting that he is fasting has not broken the fast. 

This is sound, and it is the position of the majority: if someone eats 
or drinks out of forgetfulness, he does not have to make up a day and 
his fast is complete, based on the hadith of Abu Hurayrah who said 
that the Messenger of Allah 8 said, ‘If someone fasting eats or 
drinks out of forgetfulness, it is provision which Allah has given him. 
He does not have to make it up. (One variant has, ‘He should 
complete his fast.’) Allah has fed and watered him.’ Ad-Daraqutni 
related it and said that it has a sound zsndd, all of whose transmitters 
are trustworthy. Abu Bakr al-Athram said, ‘I heard Abu ‘Abdullah 
being asked about someone who eats out of forgetfulness in 
Ramadan. He answered, “He owes nothing based on the hadith of 
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Abu Hurayrah.’ Then Abu ‘Abdullah Malik said, “They claim that 
Malik says he must make it up!” and laughed.’ Ibn al-Mundhir said, 
‘He owes nothing based on what the Prophet & said about someone 
who eats or drinks out of forgetfulness, “He should complete his 
fast.” He completes it and it is a completed full fast.’ 

When someone breaks the fast out of forgetfulness, he does not 
have to make it up and his fast is complete, but if he has sexual 
intercourse deliberately, he makes it up and owes kaffarah and Allah 
knows best. Our scholars cited for evidence of the obligation of 
making up the fact that he is told to fast a full day without any gaps 
since He says, fulfil the fast until the night appears.’ This day has not 
been completed, and so it remains for him to fast. Perhaps the hadith 
is actually about voluntary fasting. It is reported in the Sahih 
collections of al-Bukhari and Muslim: ‘Anyone who forgets while he 
is fasting and eats or drinks should complete his fast.’ It does not 
mention or allude to making it up. 

Our scholars use this as evidence, and it is sound. Were it not 
sound from the Lawgiver, we would not have mentioned it. There is 
a sound clear text related by Aba Hurayrah from the Prophet &: ‘If 
someone breaks his fast in Ramadan out of forgetfulness, he does 
not have to make it up and owes no kaffarah. Ad-Daraqutni 
transmitted it and said that Ibn Marzuq has it, and he is trustworthy 
from al-Ansari. The doubt is therefore removed. Praise be to Allah, 
the Master of Majesty and Perfection! 

When Allah mentions the things forbidden by fasting, such as 
eating, drinking and sexual intercourse, He does not mention other 
direct physical contact such as kissing, touching and other such 
things. That indicates the soundness of the fast of someone who 
kisses or touches because the mention of what is allowed at night 
indicates its prohibition during the day, and only three things are 
mentioned. There is no evidence there for anything other than these 
specific things and therefore one stops at the evidence. ‘This is why 
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there is disagreement about this matter and indeed the Salaf 
disagreed. 

One of those things is the matter of touching. Our scholars say that 
it is disliked for someone who is not certain that he will be able to 
control himself in case it becomes a cause leading to something that 
actually breaks the fast. Malik related from Nafi‘ that ‘Abdullah ibn 
‘Umar forbade kissing and touching for someone who is fasting. 
Allah knows best, but this is out of fear for what might happen 
between the couple. If he kisses and is safe from going further, he 
does nothing wrong. The same is true of touching. Al-Bukhari 
related that ‘A’ishah said that the Prophet & used to kiss and touch 
when he was fasting ‘Abdullah ibn Mas‘ud and ‘Urwah ibn az- 
Zubayr were among those who disliked kissing by someone fasting. 
It is related that Ibn Mas‘ud would make up a day to compensate for 
it. The hadith is an argument against them. Abu ‘Umar said however, 
‘IT do not know of anyone who grants an indulgence for someone 
when he knows that it will lead to what will invalidate the fast.’ 

If someone kisses and ejaculates, then he must make up the day but 
does not owe kaffarah. Abu Hanifah and his people, ath-Thawri, al- 
Hasan and ash-Shafi‘ said that. Ibn al-Mundhir preferred it. He 
said, “The one who obliges kaffarah for it has no argument.’ Abu 
‘Umar said, ‘If someone kisses and has a discharge of prostatic fluid, 
they believe that he does not need to do anything in compensation.’ 
Ahmad said, ‘If someone kisses and has a discharge of prostatic fluid 
or ejaculates, he must make it up, but owes no kaffarah. ‘That 1s only 
owed by the one who has sexual intercourse and _ penetration, 
whether deliberately or out of forgetfulness.’ Ibn al-Qasim related 
from Malik that someone who kisses or touches and is aroused but 
discharges no fluid at all must make up the day. Ibn Wahb said that 
he does not have to make up a day unless he has a discharge of 
prostatic fluid.” Qadi Muhammad said, “Our people agree that he 
owes no kaffarah.’ If it is sperm that is ejaculated, does that oblige 
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kaffarah as well as making up? Either it was a single kiss and then 
discharge, or a kiss which he enjoys and then repeats and has a 
discharge. If it is a single kiss, or touch, Ashhab and Sahnun said 
that the owes no kaffarah, unless he repeats it. Ibn al-Qasim said that 
there is kaffarah for all of that, except for a glance, for which there is 
no kaffarah unless he repeats it. 

Among those who said that someone owes kaffarah if he kisses, 
touches, plays with his wife or has sexual relations short of 
penetration and then ejaculates were al-Hasan al-Basri, ‘Ata’, Abu 
Thawr, and Ishaq. ‘That is the position of Malik in the Mudawzwanah. 
The argument behind the view of Ashhab is that touching, kissing 
and contact do not break the fast in themselves but may lead to a 
matter which breaks the fast. If he does it once, not intending 
ejaculation and invalidation of fasting, he does not owe kaffarah, as is 
the case with the glance. If he repeats it, then he has intended to 
invalidate the fast and he owes kaffarah, just as is the case if he looks 
again. Al-Lakhmi said, “They all agree that ejaculation brought 
about by the glance does not entail kaffarah unless he continues to do 
it.” 

The fundamental position is that kaffarah is only mandatory for 
someone who intends to break the fast and violate the sanctity of the 
fast. Since that is the case, one must look at the normal reaction of 
someone who has a discharge and whether he normally experiences 
that from a single kiss or touch or whether that varies and sometimes 
it happens and sometimes not. I think that he should do kaffarah 
because he did that knowing he would violate his fast or to expose 
himself to that danger. If he is normally safe from that happening, 
then it is assumed that what happened to him is not normal and he 
does not owe kaffarah. The statement of Malik about kaffarah being 
mandatory is because that only happens with someone whose nature 
is like that. Ashhab took the dominant view that they are safe from 
that and what they say about the glance is evidence of that. 
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What he related as a basis for the agreement about the glance is 
not the same. Al-Baji related in al-Muntaga: ‘If someone looks once 
intending pleasure and then ejaculates, Shaykh Abu-l-Hasan said 
that he must make the day up and owes kaffarah.’ Al-Baji said, ‘I 
consider that to be sound because when someone intends pleasure 
by it, it is the same as a kiss and other types of pleasure. Allah knows 
best.’ Jabir ibn Zayd, Ath-Thawri, ash-Shafi‘t, Abu Thawr and the 
People of Opinion said about someone who continues to look at a 
woman until he ejaculates that he does not have to make a day up 
and does not owe kaffarah. Ibn al-Mundhir said that. Al-Baji said, ‘In 
al-Madamyyah Nafi‘ related that if someone looks at a naked woman 
with pleasure and ejaculates, then he must make up the day but does 
not owe kaffarah.’ 

Most scholars believe that if dawn comes on someone in jandbah, 
his fast is still valid. Qadi Abu Bakr ibn al-‘Arabi said, “That is 
permitted by consensus. There was some discussion about it 
between the Companions. Then it was decided that the fast of 
someone who is in jandbah in the morning is sound.’ The argument 
about it is sound and well known and came about from Abu 
Hurayrah saying, “Someone who is in jandbah in the morning has no 
fast.” This is transmitted in the Muwatta’ and elsewhere. We find in 
an-Nasa’1 that he retracted it. There is disagreement about his 
retraction. The best known of his two views with the people of 
knowledge is that the person concerned has no fast as Ibn al- 
Mundhir related. It is related from al-Hasan ibn Salih. Abu 
Hurayrah also has a third view, which is that when someone knows 
that he is in jandbah and goes to sleep until morning has come, he 
has broken the fast. If he does not know, then he is still fasting. That 
is related from ‘Ata’, Tawus, and ‘Urwah ibn az-Zubayr. It is related 
from al-Hasan and an-Nakha‘t that it does not matter in the case of 
voluntary fasting but must be made up where obligatory fasting is 
concerned. 
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These are, in fact, four views about someone who finds himself in 
Jjanabah in the morning. What is sound is the position of the majority 
based on the hadith of ‘A’ishah and Umm Salamah that the Prophet 
8% would be in janabah in the morning after sexual intercourse, not a 
wet dream, and would still fast. A’ishah said, ‘In Ramadan, dawn 
would come while the Messenger of Allah 8 was in jandbah after 
sexual intercourse, not a wet dream, and he would have a ghusl and 
fast.’ Al-Bukhari and Muslim transmitted it. It is what is necessarily 
understood from Allah’s words: ‘Now you may have sexual intercourse with 
them.’ Since the permission to have sex extends until the rising of 
dawn, it is necessarily known that dawn might find someone in 
janabah and he would have to have a ghusl after dawn. Ash-Shafi‘l 
said, ‘If his penis is inside his wife at dawn, he does not have to make 
it up.’ Al-Muzani said, ‘He must make it up because it is part of the 
completion of intercourse.’ The first is sounder based on what we 
mentioned and it is the position of our scholars. 

There is disagreement about a menstruating woman who becomes 
pure before far but does not purify herself until morning has arrived. 
Most scholars believe that she is obliged to fast, whether she failed to 
purify herself deliberately or forgetfully, as is the case with someone 
in yandabah. That is the position of Malik and Ibn al-Qasim. But ‘Abd 
al-Malik said, ‘When a menstruating woman becomes pure before 
Jar but delays ghusl until after dawn, then she is not fasting that day 
because she was impure for part of it. She is not like someone in 
janabah because a wet dream does not break the fast but 
menstruation does.’ ‘That is what Abu-l-Faraj mentioned in his book 
from ‘Abd al-Malik. Al-Awza‘l said that she makes it up because she 
neglected ghusl. Ibn al-Jallab mentioned from ‘Abd al-Malik that if 
she becomes pure at a time when it is possible for her to have a ghus/ 
before jar, but neglects to do so and does not do it until after 
morning has arrived, it does not affect her adversely, as is the case 
with someone in jandbah. If the time is so short that she would not be 
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able to have a ghusl before far, then her fast is not allowed and she is 
not fasting that day. Malik said that. She is the same as someone 
who is still menstruating at the beginning of the day. Muhammad 
ibn Maslamah said that she should fast and make up the day as well, 
as al-Awza‘l also said. An aberrant view is related from him that if 
she becomes pure before far and then neglects and delays doing a 
ghusl until after the morning has arrived, she owes kaffarah as well as 
making up the day. Ifa woman becomes pure during the night in 
Ramadan but does not know whether that was before or after _/q7, 
she fasts and also makes up that day out of caution. She owes no 
kaffarah. 

It is related that the Prophet 8 said, “The cupper and the one 
cupped break the fast.’ That is related from the hadiths of Thawban, 
Shaddad ibn Aws and Rafi‘ ibn Khadiy. Ahmad and Ishaq said that. 
Ahmad said that the hadith of Shaddad ibn Aws is sound. ‘Ali ibn al- 
Madini said that the hadith of Rafi‘ ibn Khady is sound. Malik, ash- 
Shafi‘ and ath-Thawri said that a person does not have to make it 
up unless he was forced to do that out of deceit. We find in Sahih 
Muslim that Anas was asked, ‘Do you dislike someone fasting being 
cupped?’ ‘No,’ he answered, ‘unless it results in weakness.’ Abu 
‘Umar said, ‘We believe that the fadiths of Shaddad, Rafi‘ and 
Thawban are abrogated by the hadith of Ibn ‘Abbas who said that 
the Messenger of Allah 8 was cupped while fasting in ihram. It states 
in the hadith of Shaddad ibn Aws that in the year of the Conquest of 
Makkah the Prophet 8 passed by a man who was being cupped on 
the 18th of Ramadan and said, “he cupper and the one cupped 
break the fast.’ Then he himself 8 was cupped while he was in ihram 
and fasting during the year of the Farewell Hajj. Therefore it must 
be abrogated because the Prophet 8 did not reach another 
Ramadan after the Farewell Hajj, dying in Rabi‘ al-Awwal of that 
year. 

‘Fulfil the fast until the mght appears’ is an undisputed command. The 
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preposition ‘until’ marks its extent in time. In the case of the 
preposition za, if what is after it and before it are the same, then all 
is subject to the same ruling, as when you say, ‘I have bought from 
this tree to that tree from you,’ so what is sold are trees, and the final 
tree mentioned is included in the sale. This would not be the case if 
you said, ‘the area up to (ia) the house.’ The house is not included 
since it is not the same thing. So here Allah stipulates the completion 
of the fast when night is clear as it is permitted to eat until day is 
clear. 

Part of the completeness of the fast is that 1t must be accompanied 
by an intention which is not removed. According to the 
Mudawwanah, if it is removed at any point during the day by the 
person intending to break the fast, even if he has not eaten or drunk, 
he has broken the fast and must make up that day. According to the 
book of Ibn al-Habib, however, he is still fasting. He said that he 
only ceases to fast by breaking it by an action, not by an intention. It 
is also said that he owes kaffarah as well as making it up. Sahnun said, 
‘He does kaffarah if he intends not to fast at night, but if he intends it 
in the day, it does not harm him, even though it is recommended 
that he make it up.’ 

When it is clearly night, then you break the fast legally, whether 
you eat or not. Ibn al-‘Arabi said, ‘Imam Abu Ishaq was asked about 
a man who took an oath, swearing by a treble divorce, that he would 
not break the fast on anything hot or cold. He answered that he 
broke the fast when the sun set and so owes nothing. For evidence, 
he cited the words of the Prophet &, “When night comes from here 
and day retreats there, then the faster has broken his fast.” Imam 
Abu Nasr ibn as-Sabbagh, the author of ash-Shamil, was asked about 
it and said, “He must break his fast on hot or cold.” The response of 
Imam Abu Ishaq is more fitting because it is demanded by the Book 
and Sunnah.’ 

If someone thinks that the sun has set because of clouds or for 


191 


some other reason and breaks the fast, and then the sun appears, he 
must only make up that day according to most fugaha’. We find in al- 
Bukhari that Asma’ bint Abi Bakr said, ‘Once, during the time of 
the Messenger of Allah 8, we broke the fast on a cloudy day and 
then the sun appeared. Hisham said, “We were commanded to 
make it up.”’ ‘Umar said in the Muwatta’ about this, “That is an easy 
matter. It was because of our deduction (ytihad) about the time,’ 
meaning making it up. Al-Hasan al-Basri said, ‘He does not have to 
make it up,’ meaning this view. Allah knows best. 

If someone breaks the fast while unsure about whether the sun has 
set or not, he owes kaffarah as well as making it up. Malik said that, 
even if the person thinks that it is probable that it has set. If someone 
is unsure about whether dawn has broken or not, he must refrain 
from eating. If, in spite of his doubt, he eats, then he must make it up 
like someone who forgets. There is no disagreement about Malik’s 
position regarding that. Some of the people of Madinah and others 
do not think that he owes anything until it is clear to him that dawn 
really has broken. That is the view of Ibn al-Mundhir. At-Tabari 
said, ‘Some people think that, since you are permitted to not fast 
until the beginning of dawn, if someone eats thinking that dawn has 
not broken, he has eaten with the permission of the Shari‘ah at a 
time when it is permitted to eat. Therefore he does not have to make 
it up.’ That is also stated by Mujahid and Jabir ibn Zayd. There is 
no disagreement that making up a day is obligatory for a person if 
the new moon is hidden from him by clouds on the first night of 
Ramadan and he eats, and then it becomes clear that it is Ramadan. 
We have a similar view. That is also true for a captive in the Abode 
of War when he eats thinking that it is Sha‘ban and then it is clear 
that that is not the case. 

The injunction to ‘fast until the night appears’ contains an implicit 
prohibition against continuous fasting since night marks the end of 
the fast. ‘A’ishah said that. It is a subject of dispute as people like 
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‘Abdullah ibn az-Zubayr, Ibrahim at-Taymi, Abu-l-Jawza’, Abu-l- 
Hasan ad-Dinawari and others fasted continuously. Ibn az-Zubayr 
used to fast for seven days at a time. When he broke his fast, he 
would drink ghee and aloes until his intestines opened. He said, ‘It 
dries the intestines.’ Abu-l-Jawza’ used to fast continuously for seven 
days and seven nights. 

The literal text of the Qur’an and Sunnah make it clear that it is 
forbidden. The Prophet & said, ‘When night comes from here and 
day retreats there, then the faster has broken his fast.’ Muslim 
transmitted this from ‘Abdullah ibn Abi Awfa. He forbade 
continuous fasting. When they refused to stop, he fasted day and 
night continuously with them for a day and then another day. Then 
they saw the crescent moon and he said, ‘If the crescent moon had 
not appeared, I would have made it longer.’ It was like a punishment 
for them since they would not stop. Muslim transmitted it from Abu 
Hurayrah. The Prophet & said, ‘Beware of continuous fasting! 
Beware of continuous fasting!’ to stress its prohibition. Al-Bukhari 
transmitted it. 

Most scholars dislike continuous fasting because it weakens the 
faculties and exhausts the body. Some of them even made it unlawful 
since it is contrary to the literal text and imitates the People of the 
Book. The Prophet & said, “The difference between our fast and the 
fast of the People of the Book is that we eat before dawn.’ Muslim 
and Abu Dawud transmitted it. We find in al-Bukhari that Abu 
Sa‘id al-Khudri said that he heard the Messenger of Allah & say, 
‘Do not fast continuously. Any of you who wants to fast continuously, 
fast continuously until before dawn (sahar).’ They said, ‘But you fast 
continuously, Messenger of Allah.” He answered, ‘I am not like you. 
In the night I have One Who feeds me and gives me to drink.’ They 
said, “This is permission to delay breaking the fast until before dawn. 
It is the limit of someone who wants to fast continuously. It 1s 
forbidden to connect the fast of one day to another.’ ‘That was stated 
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by Ahmad, Ishaq, and Ibn Wahb, the companion of Malik. 

Those who permit continuous fasting argue that the prohibition 
against continuous fasting was because they were new to Islam and 
the Messenger of Allah 8 feared to burden them with continuous 
fasting and the highest stations lest they flag or prove too weak to do 
something that was more beneficial than jehad and showing strength 
against the enemy, in spite of their need at that time. It was 
something that he imposed on himself: continuous fasting and the 
highest stations of acts of obedience. When they asked him about 
continuous fasting, he showed them the difference between him and 
themselves and informed them that his state in that respect was 
different to their states. When faith was complete in their hearts and 
firm in their breasts, and there were many Muslims and they had 
defeated their enemies, the awlya’ of Allah obliged the highest 
stations for themselves. Allah knows best. 

It is better, however, not to fast continuously even though Islam has 
now been victorious and defeated its enemies. That is the highest 
degree and station anyone can hope to attain to. The evidence for 
that is what we mentioned. Night is not a time for legal fasting so 
that if a person were to start his fast in it with an intention, he would 
not be rewarded for it. The Prophet 8 did not report from himself 
that he did it, but the Companions thought that he did and said, 
‘But you fast continuously.’ He told them that was given food and 
drink. The literal meaning of this would be that the Prophet 8% was 
given the food and drink of the Garden. It is said that this can be 
applied to the meaning of subtleties that came to his heart. When 
words can be taken both literally and metaphorically, the basis is the 
literal meaning unless there is evidence that negates it. When they 
refused to stop continuous fasting, he & did so with them according 
to his custom as he had said he did, while they remained doing it in 
their way until they became weak and lacking in steadfastness. So 
they ceased to fast continuously. This was a punishment for them so 
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that they would stop their excessive behaviour towards themselves. 
Success is by Allah. 

Breaking the fast with dates or sips of water is recommended based 
on what is related by Abu Dawud that Anas said, “Che Messenger of 
Allah && used to break the fast with fresh dates before he prayed, and 
if there were no fresh dates, then with small dry dates. If there were 
no dry dates, then with a few sips of water.” Ad-Daraqutni 
transmitted it and said that it has a sound isnad. Ad-Daraqutni 
related that Ibn ‘Abbas said, ‘When the Messenger of Allah 8% broke 
the fast, he said, “We have fasted for You and broken our fast on 
Your provision. Accept it from us. You are the All-Hearing, All- 
Knowing.” Ibn ‘Umar said, ‘When the Messenger of Allah 8 broke 
the fast, he said, “The thirst has gone, the veins are moist and the 
wage is confirmed, Allah willing”? Abu Dawud transmitted it. Ad- 
Daraqutni said, ‘Al-Husayn ibn Wagqid alone has it and its isndd is 
sound. Ibn Majah related that ‘Abdullah ibn az-Zubayr said, “The 
Messenger of Allah 8 broke the fast with Sa‘d ibn Mu‘adh and said, 
“The fasters have broken the fast with you, the pious have eaten 
your food, and the angels have prayed for blessing for you.” It is also 
related from Zayd ibn Khalid al-Juhani that the Messenger of Allah 
& said, ‘All those who provide food for someone to break his fast 
with have the like of his reward with that decreasing their reward at 
all.’ It is also related from ‘Abdullah ibn Amr ibn al-‘As that the 
Messenger of Allah 88 said, ‘When the faster breaks his fast, no 
supplication he makes is rejected.’ Ibn Abi Mulaykah said that he 
heard ‘Abdullah ibn ‘Amr say when he broke his fast, ‘O Allah, I ask 
you by Your mercy which encompasses all things to forgive me.’ We 
find in Sahih Muslim that the Prophet 8 said, ‘A faster has two joys. 
He has a joy when he breaks his fast and a joy in his fasting when he 
meets his Lord.’ 

It is recommended to fast six days of Shawwal based on what 
Muslim, at-Tirmidhi, Abu Dawud, an-Nasa’l and Ibn Majah related 
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from Aba Ayyab al-Ansari who said that the Messenger of Allah & 
said, ‘If someone fasts Ramadan and then follows it with six from 
Shawwal, it is as if he had fasted all time.’ This is a sound hasan 
hadith from Sa‘d ibn Sa‘id al-Ansari al-Madani. He is one of those 
from whom al-Bukhari did not transmit anything. It has a good 
isndd, explaining the hadith of Abu Asma’ ar-Rahabi from Thawban, 
the freedman of the Prophet 8, who heard the Messenger of Allah 
& say, ‘Allah has made a good deed equal to ten like it, and so the 
month of Ramadan is equal to ten months and the six days of the 
futr complete the year.’ An-Nasa’i related it. 

There is disagreement about fasting these days. In the Muzwatta’ 
Malik disliked it out of fear of the people of ignorance connecting to 
Ramadan what is not part of it. What he feared actually occurred so 
that in some towns in Khorasan they rise for the sahir as they do in 
Ramadan. Mutarrif related from Malik that he used to fast it just for 
himself: Ash-Shafit recommended fasting them. Abu Yusuf disliked 
it. 

But do not have sexual intercourse with them while you are in retreat 
(’tikaf) in the mosques. 

Allah makes it clear that sexual intercourse invalidates 7‘tkaf. The 
people of knowledge agree that if someone has sexual intercourse 
with his wife while he is in 7‘tAa@f, that violates his i‘tkaf. They 
disagree about what he owes if he does that. Al-Hasan al-Basri said 
that he owes what is owed by someone who has sex with his wife in 
Ramadan. Pleasures other than intercourse are disliked, even if they 
were not intended. ‘Touching without lust is not forbidden, because 
‘A’ishah combed the Prophet’s hair while he was in i‘tikaf and that 
entails touching. This is the position of ‘Ata’, ash-Shafi‘T and Ibn al- 
Mundhir. Abu ‘Umar said, “They agree that someone in 7‘tekaf 
should not touch or kiss, but they disagree about what he owes if he 
does that. Malik and ash-Shafi‘ said, ‘If he does any of that, his 
v‘ukaf is invalid.’ Al-Muzani also said that. In another place 
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regarding issues concerning 1‘tkaf, he says that his itkaf is not 
invalidated by sex unless it is something that would entail the hadd 
punishment. Al-Muzani preferred that based on analogy with fasting 
during the hay. 

The word for ‘retreat’, 7‘tkaf, linguistically means ‘to cling to’ and 
someone doing 1‘tkaf clings to good action by obedience to Allah 
during the period of his ‘taf. In the usage of the Shari‘ah it denotes 
clinging to a particular act of obedience at a particular time with 
particular conditions in a particular place. Scholars agree that it is 
not obligatory but is a supererogatory act of devotion which the 
Messenger of Allah 8%, his Companions and his wives imposed on 
themselves. It is disliked for someone to begin it if he fears that he 
will not be able to complete it. 

Scholars agree that 2‘t#kaf can only be done in mosques, in view of 
the words of Allah, % mosques’. They disagree about exactly what is 
meant by mosques in this context. Some people believe that the ayah 
was confined to those mosques which were built by a Prophet, such 
as the Masjid al-Haram and Jerusalem. This is related from 
Hudhayfah ibn al-Yaman and Sa‘id ibn al-Musayyab, who said that 
v‘ttkaf can only be done in them. Others say that it can only be done 
in a mosque in which the Jumu‘ah prayer is held since they believe 
that what is indicated in the ayah is that category of mosques. This is 
related from ‘Alt ibn Abi ‘Talib and Ibn Mas‘ud. It 1s the position of 
‘Urwah, al-Hakam, Hammad, az-Zuhri and Abu Ja‘far Muhammad 
ibn ‘Ali, and is one of the positions of Malik. Stull others say that it is 
permitted in any mosque. This is related from Sa‘id ibn Jubayr, Abu 
Qilabah and others. It is the position of ash-Shafi‘t and Abu Hanifah 
and his people. Their argument is that dyah is general to every 
mosque with an imam and mu’adhdhn. It is another position of 
Malik. ‘That is also the view of Ibn ‘Ulayyah, Dawud ibn ‘Ali, at- 
Tabari and Ibn al-Mundhir. Ad-Daraqutni related from ad-Dahhak 
that Hudhayfah said that he heard the Messenger of Allah & say, 
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‘T‘tukaf is proper in any mosque with a mu’adhdhin and imam.’ Ad- 
Daraqutni said that ad-Dahhak did not listen to Hudhayfah. 

According to Malik and Abt Hanifah, the minimum time of 7‘tkaf 
is a day and a night. If someone vows to do it for a night, he must do 
it for a day and a night. That is the same if he vows to do it for a 
day: he must do it for a day and a night. Sahnun said that if 
someone vows to do it for a night, he owes nothing Abu Hanifah 
and his people say that if he vows a day, he must do a day without 
the night. If he vows to do a night, he owes nothing. Ash-Shafi‘l says 
that its minimum is an instant and there is not maximum. Some 
Hanatfis say that 7‘tkaf for an hour is valid. 

According to this view, fasting is not a precondition for 7‘tkaf. It is 
related from Ahmad ibn Hanbal in one of his two views, as well as 
Dawud ibn ‘Ali and Ibn ‘Ulayyah. Ibn al-Mundhir and Ibn al-‘Arabi 
also said that. They argued that the Messenger of Allah 8 did i‘kaf 
in Ramadan and so it is possible that his fasting was because of its 
being in Ramadan. According to Malik and his people, if someone 
doing z‘tkaf in Ramadan intends his fast to be both voluntary and 
obligatory, then his fast is invalid. It is known that in the night 
someone doing 7‘tka@f must avoid having sex with women as is also 
the case during the day. The night is included in his 7‘tka@fand the 
night is not a time for fasting. Therefore the day does not require 
fasting, but it is good for him to fast. 

Malik, Abu Hanifah and Ahmad, in his other position, say that 
i‘tkaf is not valid without fasting. It is related from Ibn ‘Umar, Ibn 
‘Abbas and ‘A’ishah. We find in the Muwatta’ from al-Qasim ibn 
Muhammad and Nafi‘, the freedman of ‘Abdullah ibn ‘Umar, that 
there is no 2‘tka@f without fasting, going by the words of the Almighty 
in His Book: ‘Kat and drink ... in the mosques.’ They said, ‘Allah 
mentions z‘tkaf together with fasting. Yahya said that Malik said, 
“That is what we go by here.’ Their evidence is what ‘Abdullah ibn 
Budayl related from ‘Amr ibn Dinar from Ibn ‘Umar that in the 
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Jahiliyyah ‘Umar imposed on himself that he would do ‘taf for a 
night or a day at the Ka‘bah. He asked the Prophet & who said, ‘Do 
v‘ukaf and fast.’ Abu Dawud transmitted it. Ad-Daraqutni said that 
only ‘Abdullah ibn Budayl has it from ‘Amr, and he is weak. ‘A’ishah 
said that the Prophet & said, “There is no itikaf without fasting.’ Ad- 
Daraqutni said that only Suwayd ibn ‘Abd al-Aziz has it from 
Sufyan ibn Husayn from az-Zuhri from ‘Urwah from ‘A’ishah. They 
said, ‘We do not consider fasting to be a precondition for 1‘tkaf- 
Rather it is sound that fasting can be for it, for Ramadan, for a vow, 
or something else. If someone makes a vow, it is directed to what it 
demands in the basis of the Shari‘ah. So if someone vows to pray, he 
must do it. He does not have to purify himself for it especially, but a 
previous purification 1s sufficient. 

Someone in 7‘tka@f should only leave it when absolutely necessary 
based on the imams relating that ‘A’ishah said, ‘When the 
Messenger of Allah && did iika@f, he would put out his head to me 
and I would comb it. He would not enter the house except for a 
human need (meaning urine or defecation).’ There is no 
disagreement about this in the community nor among the imams. 
When someone in 7‘tkd@f leaves for a necessary need and returns 
immediately after the need is fulfilled, he continues with his 7‘tkaf 
and owes nothing. Clear illness and menstruation are part of need. 

They disagree about when someone leaves for some other reason. 
The position of Malik is what we have mentioned, and that is also 
the position of ash-Shafi‘l and Abu Hanifah. Sa‘id ibn Jubayyr, al- 
Hasan and an-Nakha‘l said that a person may visit the sick and 
attend funerals. This is also related from ‘Ali, but is not firm from 
him. Ishaq made a distinction between mandatory and voluntary 
v‘tkaf: in mandatory 7‘tkaf a person may not visit the sick or attend 
funerals, but in the voluntary, when he begins, he may stipulate that 
he can visit the sick, attend funerals and attend to other needs. 
Ahmad has different positions regarding that: sometimes he forbids 
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it, and sometimes he says, ‘I hope that there will be no harm it.’ Al- 
Awza‘l has the same position as Malik: no preconditions may be 
added to z‘kaf. Ibn al-Mundhir said, ‘A person may not leave his 
v‘ttkaf except for a necessary need which 1s that for which the Prophet 
8 left.’ 

They disagree about leaving for Jumu‘ah. Some say that he should 
leave for Jumu‘ah and return after he says the salam because he is 
leaving for something obligatory and therefore does not break his 
v‘ukaf. Ibn al-Jahm related it from Malik. That is the view of Abu 
Hanifah. Ibn al-‘Arabi and Ibn al-Mundhir said that. The well 
known position of Malik is that is someone who wants to do ¢‘tekaf for 
ten days, or vows to do that, may only do it in a Jami‘ mosque. If he 
does it in another mosque, then he must leave for Jumu‘ah and his 
i‘tkaf is invalidated. ‘Abd al-Malik said, ‘He goes to Jumu‘ah, attends 
it and then returns and his z‘#kG@fis valid. 

That is sound because of Allah’s words, ‘in the mosques’, which 1s 
general. Scholars agree that 7‘tka@f is not mandatory but sunnah. 
Most scholars agree that Zumu‘ah is an individual obligation. When 
there are two obligations and one is more strongly stressed than the 
other, then the one that is more strongly stressed 1s put first. So what 
is the case when there is something recommended and something 
mandatory? He did not say that he should fail to go to it, and so that 
counts as a need. 

If someone in 1‘tkaf commits a major sin, his 7‘tka@f is invalidated 
because a major sin 1s the opposite of worship in the same way that 
breaking wudi’ is the opposite of purity. Leaving what Allah has 
forbidden is the highest of the stations of z‘#kaf in worship. Ibn 
Khuwayzimandad stated that. 

Muslim related that ‘A’ishah said, ‘When the Messenger of Allah 
% wanted to go into i‘tikaf he prayed fajr and then entered itikaf- 
Scholars disagree about the time one enters itika@f; Al-Awza‘l took 
the hadith literally. It is related from ath-Thawri and al-Layth ibn 
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Sa‘d in one view, and also stated by Ibn al-Mundhir and a group of 
Tabi‘un. Abu Thawr said, “This is done by someone who makes a 
vow for ten days. If he adds to it, it is before sunset.’ Malik, ash- 
Shafit and Abu Hanifah and his people said: ‘When someone 
imposes on himself to do i‘tka@f for a month, he should enter the 
mosque before sunset on that day.’ Malik said, “That is the case with 
everyone who wants to do 7‘tkaf for a day or longer.’ That was also 
stated by Abu Hanifah and ‘Abd al-Malik ibn al-Mayjishun because 
the first night of the days of 2‘kafis included in them and it is a time 
of ¢‘tekaf and is not divisible. Ash-Shafii said, “When someone swears 
to Allah to do 7‘tkaf for a day, he should enter before dawn and leave 
after sunset.’ This is not his well known position. Al-Layth in one 
view and Zufar said that he should enter before dawn. They 
consider a month or a day to be the same. The same is related from 
Abu Yusuf and it is also the view of Qadi ‘Abd al-Wahhab: night is 
included in i‘tka@f as a natural consequence by the evidence that 
v‘tkaf is only valid with fasting and night is not a time of fasting. 
Therefore it is considered that what is meant by 7‘tkaf is the day 
rather than the night. The hadith of ‘A’ishah refutes these views. It is 
the proof in case of dispute and is a firm hadith which is undisputedly 
sound. 

Malik recommended that someone doing 7‘teka@f during the last ten 
nights of Ramadan should spend the night of itr in the mosque and 
go from there to the prayer. Ahmad also said that. Ash-Shafi‘t and 
al-Awza‘l said that he should leave at sunset. Sahnun related that 
from Ibn al-Qasim, because the ten end when the month ends, and 
the month ends at the sunset of the last day of Ramadan. Sahnun 
said that this is mandatory. If he leaves during the night of fir then 
his 2‘tkaf is void. Ibn al-Mayishun said, “This is invalidated by what 
we mentioned about the end of the month. If remaining the night of 
futr had been a precondition of the validity of 7‘wkaf, then no @‘tekaf is 
would have been valid unless it was connected to the night of Lvzr. 
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The consensus that this is not the case indicates that it is not a 
precondition of soundness for someone in 7‘tkaf to stay the night of 
fitr.’ This is enough about rulings of fasting and z‘tka@f connected to 
these ayahs. Success is by Allah. 

These are Allah’s limits, so do not go near them. 

“These judgments are the limits of Allah, so do not oppose them.’ 
This indicates these commands and prohibitions. ‘Hudid (limits) are 
barriers and hadd is prevention. Iron is called hadid because it 
prevents the weapon from reaching the body. A doorman and jailer 
are called haddad because they prevent people from entering or going 
out. The hudid of Allah are so called because they prevent the one 
who commits the crimes from returning to their like. 

In this way does Allah make His Signs clear to people 

Just as He clarifies these limits, He clarifies all the judgments, so 
that people will be careful not to exceed them. The Signs are the 
ayahs which guide to the truth. Hopefully Allah will ease them to 
guidance by the direction provided by the Signs. 


AZ Fi GN) 55 sy ek 2A DER; 
OSM Eh Al OI AGaseAw 
188 Do not devour one another’s property by false 
means nor offer it to the judges as a bribe, trying 
through crime to knowingly usurp a portion of other 
people’s property. 
Do not devour one another’s property by false means 
This was revealed about ‘Abdan ibn Ashwa‘ al-Hadrami. He 
claimed some property from Imru-l-Qays al-Kindi and they went to 
the Prophet & and Imru-I-Qays al-Kindi denied ‘Abdan’s claim and 
wanted to make an oath. This was revealed and he refrained from 
making the oath and the Prophet 
respect of the disputed property and Imru-l-Qays did not contend 








8 ruled in favour of ‘Abdan in 


against him. But despite the specific cause of the revelation, the dah 
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embraces the entire community of Muhammad &. It means: you 
should not consume one another’s property without having the legal 
right to do so. Things included in this judgment are gambling, fraud, 
usurpation, denying someone’s just rights and anything the owner is 
not happy about or things which the Shari‘ah forbids, even if the 
owner is happy about them, such as money from prostitution, fees 
for soothsaying and money from wine and pigs other such things. 
‘Property’ is ascribed to both parties since the prohibition applies to 
both of them. 

Anyone who obtains someone else’s property in a manner other 
than that permitted by the Shart‘ah has consumed it by false means. 
One such occasion is if a qadi judges in your favour when you know 
that you are in the wrong. The unlawful does not become lawful by 
the verdict of a judge because he judges by the outward. This is the 
consensus concerning property. Umm Salamah transmitted that the 
Prophet & said, ‘I am but a man to whom you bring your disputes. 
Perhaps one is more eloquent in his evidence than the other and so I 
rule according to what I have heard from him. If I make a ruling in 
his favour about something which is rightfully his brother’s, he 
should not take any of it, for I am awarding him a portion of the 
Fire.’ The position of most scholars and the imams of the fugaha@ 
base their position on this hadith. 

This is a clear text expressing the fact that the ruling of the judge 
by the outward does not change the inward judgment, whether it is 
about property, bloodshed or sexual matters, except for Abu 
Hanifah’s position that judgment does not effect the ruling about 
private sexual matters. He claimed that if a man gives false witness 
about divorcing his wife and the judge gives a ruling on the basis of 
their testimony, since they are reputable in his view, it is lawful for 
her husband to have sex with her when it is known that the ruling 
was void after her ‘%ddah. That is also the case when one of the 
witnesses marries her: in his view, it is permitted, because if she 1s 
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lawful to her new husband outwardly, the witness and others are the 
same, because the judgment of the qadi severed the bond. When 
that happens, then making lawful or making unlawful occur both 
outwardly and in private. If that were true, she would not be lawful 
to past husbands. He argues by the ruling of the lan and says, ‘It is 
known that a wife can be parted from her husband by a ‘an based 
on lies. If the judge had known her lies, he would have imposed the 
hadd on her and not parted them. This has nothing to do with the 
words of the Prophet 8%, “If I give a ruling in his favour about 
something which is rightfully his brother’s, he should not take any of 
as 

This dyah binds everyone who agrees with or opposes any ruling 
they ask for themselves which is not permitted. Evidence for this 1s 
found in His words: ‘Do not consume one another’s property by false means.’ 
(4:29) It could be answered that it is not agreed to be false until there 
is clear evidence of that being the case. Then it is included in the 
general statement. It is evidence that false means are not permitted 
in transactions. 

The root of the word for “by false means’ (batil) means literally to go 
and depart. The plural is bawatil. One form of it means to follow a 
diversion. Qatadah says that Allah’s words: ‘Falsehood cannot reach it” 
(41:42), refers to Iblis. He is not able to add anything or remove 
anything. In: ‘Allah wipes out the false’ (42:24), it means shirk. Batalah 
means sorcerers. 
nor offer it to the judges as a bribe, 

It is said that this refers to deposits and things about which there is 
no evidence, as Ibn ‘Abbas and al-Hasan said. It is said that it is 
property belonging to orphans in the possession of their trustees 
which is presented to the judges when it is demanded, so that some 
of it can be alienated and apparent evidence given regarding it. Az- 
Zajjaj said, “You act according to what the outward rulings demand 
and leave what you know to be the truth.’ ‘Adla bi’l-huja’ is to present 
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something you hope will be successful. It is likened to someone 
letting down a bucket (dalw) into a well. The verb adla is used for 
releasing it and dala is to pull it out. It means: ‘Do not combine 
consuming wealth by false means with presenting false evidence to 
judges.’ That is like His words: ‘Do not mix up truth with falsehood and 
knowingly hide the truth.’ (2:42) It is said that it means ‘Do not cajole 
judges with your property and give them bribes (tarshaw) so that they 
Judge in your favour because judges are rarely free of this.’ The two 
words are similar, as dalw means a bucket and the root of the word 
normally used for bribe (rashwah) is rasha’, a rope, since people use 
rope to get what they need. But judges today are likely to take 
bribes. There is no power nor strength except by Allah! 

trying through crime to knowingly usurp a portion of other people’s 
property. 

‘Fariq’ is a part or portion, and the word is used to denote a sheep 
that is apart from the greater flock. It means to consume the 
property of some people. The words ‘through crime’ mean through 
injustice and transgression. It is called a ‘crime’ (ithm) because of the 
wrong action of the doer. ‘Anowingly’ means that you know that it is 
false and a wrong action and this is astonishing audacity and 
disobedience. 

The people of the Sunnah agree that whoever takes any kind of 
property in this way, no matter whether it is a little or a lot, becomes 
legally iniquitous by doing that. It is forbidden for him to take it. An 
exception to that was made by Bishr ibn al-Mu‘tamir and the 
Muttazilites who followed him. He said that someone only becomes 
legally iniquitous by taking ten dinars, not by anything less than that. 
Ibn Hudhayl that it is five dirhams. Some of the Qadaris of Basra 
said that it is one dirham or more, but not less. All of this is rejected 
by the Qur’an and Sunnah and agreement of the scholars of the 
community. The Prophet 8 said, ‘Your blood property and 
reputations are sacrosanct to you.’ This is agreed to be sound. 
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189 They will ask you about the crescent moons. Say, 
‘They are set times for mankind and for the hajj.’ It is not 
devoutness for you to enter houses by the back. Rather 
devoutness is possessed by those who are godfearing. 
So come to houses by their doors and have fear of 
Allah, so that hopefully you will be successful. 

They will ask you about the crescent moons. 

The Jews asked the Prophet & about this when Mu‘adh was with 
him and Mu‘adh said, ‘Messenger of Allah, the Jews overwhelm us 
and ask us a lot of questions about the crescent moons. Why does 
the moon first appear fine and then increase in size until it is round 
and then get smaller again until it looks like it did at the beginning?’ 
Then Allah revealed this dah. It is also said that the reason for the 
revelation of this dah was that the Muslims asked the Prophet && 
about the new moon and the reason for its waning and fullness and 
its difference from the sun. Ibn ‘Abbas, Qatadah, ar-Rabi* and 
others said that. 

‘Crescent moons’ (ahilla) is the plural of hilal, while it is one in 
reality since it occurs once in every month, although it also appears 
at the end. It is a reference to the passing months and the term is 
used to designate months because the month begins with a crescent 
moon. The month (shahr) takes its name from the fact that people 
make it known (tashharu) by pointing at the new moon with their 
hands when they see it. The term is used for the two days at the end 
of the month and the two at the beginning. It is also said to apply to 
the three at the beginning. Al-Asma‘t says it is called a crescent (Ailal) 
when it is curved like a thin thread. It is also said that it is called hilal 
until its light is clear in the sky, which is the seventh night. Abu- 
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l-Abbas said that it 1s called hAzlal because the word means to raise 
the voice and people raise their voices when reporting its sighting. 
One form of the verb is used for the cry of a newborn baby. Another 
use is for a face shining with joy. 

If someone swears that he will settle a debt, or do something else, 
at the crescent moon or at the beginning of the crescent and does 
that a day or two after the crescent moon, he has not broken his 
oath. All the months are valid times for all sorts of acts of worship 
and transactions. 

Say, ‘They are set times for mankind and for the hajj.’ 

This explains the legal ruling applied to the waxing and waning of 
the moon. It removes doubt about the length of set terms and 
transactions, oaths, hay, ‘iddah, fasting and breaking the fast, and the 
extent of pregnancy, wages and hire and other things. This 1s 
referred to in the ayah: ‘We made the night and day two Signs. We blotted 
out the Sign of the night and made the Sign of the day a time for seeing so that 
you can seek favour from your Lord and will know the number of years and the 
reckoning of time.’ (17:12) Allah also says: ‘Tt 1s He Who appointed the sun 
to gwe radiance and the moon to gwe light, assigning its phases so you would 
know the number of years and the reckoning of time.’ (10:5) Counting the 
new moons Is easier than counting days. 

What we have affirmed refutes the literalists who say that 
sharecropping (musdaqah) is permitted for an unknown number of 
years. They argued that the Messenger of Allah & employed the 
Jews in return for half the crops and dates without setting a time. 
This does not constitute evidence because the Prophet 8 told the 
Jews, ‘I affirm you in what Allah has affirmed you.’ This is the 
clearest evidence that that was something specifically for him. He 
was awaiting a judgment concerning that from his Lord. ‘That is not 
the case with other people. The Shari‘ah deals with ideas of hire and 
all transactions. Nothing is permitted except what the Book and 
Sunnah sets out. The imams of the community state that. 
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‘Set times’ (mazwagqit) is the plural of migat. It is also said that migat 
refers to the end of a period, and that mawagqit 1s not declinable and 
has no singular form. Hajj is only mentioned because it is something 
whose time needs to be known and it is not permitted to delay it 
beyond its time, which differs from what the pre-Islamic Arabs 
thought because they used to alter the months. Allah nullified what 
they said and did as will be discussed in at-Tawbah, Allah willing. 

Malik and Abu Hanifah used this dyah as evidence that zhram can 
be validly adopted outside the months of hay because Allah 
Almighty here makes all the crescent moons apply to it. This is 
contrary to the position taken by ash-Shafi‘l in view of the words of 
Allah: “The hay takes place during certain well-known months’ (2:197), as we 
will discover when we come to that dyah. The meaning of this dah, 
then, is that some crescent moons are times for people (in general) 
and some are times for hay (specifically). 

There is no disagreement between scholars that if someone sells 
known goods at a known term in the months or days of the 
customary Arab dating system, that is permitted. That is the same 
with a sale on credit with a known period of time. They disagree 
about someone who sells something which is to be paid for at 
harvest time or the arrivals of stipends or the like. Malik said, “Chat 
is permitted because it is known.’ Abu Thawr said that. Ahmad said, 
‘T hope that there is nothing wrong with it.’ The same is true when 
setting a time such as the arrival of an expedition. Ibn ‘Umar said 
that one can sell with payment due at the time of the payment of the 
stipend. One group said that it is not permitted because Allah 
Almighty set times and made them the markers for time periods in 
sales. Ibn ‘Abbas said that. Ash-Shafi‘l and an-Nu‘man stated that. 
Ibn al-Mundhir said that the view of Ibn ‘Abbas is sound. 

When the crescent moon is seen to be large, our scholars say that 
one does not rely on whether it is large or small. It is the product of 
its night. Muslim related that Abu-l-Bakhtari said, ‘We went out on 
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‘umrah. When we camped at Batn Nakhlah, we saw the new moon. 
Some of the people said that it was three nights old and some said 
two nights. We met Ibn ‘Abbas and said, “We saw the new moon 
and some of the people said that it was three nights old and some 
said two nights.” He asked, “Which night did you see it?” We told 
him and he said, “The Messenger of Allah 8& said, ‘Allah has 
extended this for seeing.’ It was the night you saw it.” 

It is not devoutness for you to enter houses by the back. 

This is mentioned together with talking about the time of the hay 
because the questions about the crescent moons and entering houses 
from their backs were asked together and the dah was revealed in 
answer to both of them. 

If the Ansar set out on hay and then returned for something they 
would not enter the doors of their houses. After they had adopted 
thram for hay or ‘umrah, they were not allowed to have anything come 
between them and the sky, so if one of them returned to get 
something, he would not go inside his house because the ceiling 
would come between him and the sky. Instead, he would climb up 
the outside walls onto the roof and then stand by his room and ask 
for whatever he needed which would be brought out to him. They 
used to think that this was piety and devoutness and Allah refuted 
that, making it clear that piety consists obeying Him. 

As transmitted by Abu Salih, Ibn ‘Abbas said, ‘During the time of 
the Jahiliyyah, and also at the beginning of Islam, when someone 
adopted ihram for the hay and was one of the people who live in 
houses, he would make a hole in the back of his house and enter and 
leave through it or put a ladder up and climb up and descend by it. 
If he lived in a tent, he would enter by the back of the tent unless he 
was one of the hums.’ Az-Zuhri related that the Prophet adopted 
thram for ‘umrah in the time of Hudaybiyah and entered his room and 
one of the Ansar entered after him and made a hole in the wall as 
was his custom. They asked him, ‘Why did you go inside when you 
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are in thram?’ ‘The man replied, ‘You entered and so | entered.’ The 
Prophet 8 said, ‘I am one of the hums,’ meaning those who do not 
follow that as a din. The man said to him, ‘I have the same din as you 
do,’ and the adyah was revealed. Ibn ‘Abbas, ‘Ata’ and Qatadah said 
that. It is said that the man was Qutbah ibn ‘Amir al-Ansari. Hums 
means the tribes of Quraysh, Kinanah, Khuza‘ah, Thaqif, Jushm, 
Bana ‘Amir ibn Sa‘sa‘ah and the Bana Nasr ibn Mu‘awiyah. It 
derives from their zealousness (hamasah) in their din. 

There is some disagreement about the interpretation of this phrase. 
What we have already mentioned is said about it and it is sound. It is 
said that it is about delaying the hay; they would make a month 
sacred that was not normally sacred by delaying the fay so that it 
took place in it and thereby they also made a sacred month no 
longer sacred by removing the hay from it. According to this, 
mentioning houses is based on the disagreement about the 
obligation in respect of the fay and its months. Some of this will be 
mentioned in at-Tawbah, Allah willing. Abu ‘Ubaydah said that the 
adyah is a metaphor and means: ‘It is not devoutness to ask the 
ignorant, but it is to have fear of Allah and to ask those with 
knowledge.’ This is similar to the words, “I approached the matter by 
its door.’ 

It is related by al-Mahdawi, Makki from Ibn al-Anbari and al- 
Mawardi from Ibn Zayd that the dyah is a metaphor for having sex 
with wives, and men are being instructed to have sex from the front 
and not the back. Women are called ‘houses’ because one comes to 
them as one comes to houses. Ibn ‘Atiyyah said, “This is unlikely and 
alters the form of the words.’ Al-Hasan said, “They used to look for 
omens. If someone went on a journey and did not achieve what he 
needed, he would come to his house from the back of it because of 
the ill omen of disappointment. They were told, “There is no 
devoutness in omens. Devoutness is to be godfearing and trust in 


Allah.’ 
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The first view is the soundest one because of what al-Bara’ related: 
‘When the Ansar went on fay and returned, they would not enter 
the houses by their doors.’ He said that one of the Ansar came and 
entered his house by the door and was asked about that and so the 
ayah was revealed. This is a text about actual houses. Al-Bukhari and 
Muslim transmitted it. The other views are derived from something 
else in the yah. It is also said that in the dyah Allah calls attention to 
what devoutness 1s, and it is doing what Allah has commanded. 
When Allah says to ‘come to houses by ther doors’, He is telling people to 
do things in the manner which Allah has recommended. So the 
views are sound. ‘Houses’ is the plural of bayt, and it is read as both 
buyut and biyiit. 

This dyah also makes clear that anything Allah has not prescribed 
or recommended as an act of devotion is not, in fact, an act of 
devotion. Ibn Khuwayzimandad said, ‘If it is hard to differentiate 
between what is devoutness and devotion and what is not, examine 
the action involved. If it is similar in nature to other legal obligations 
and sunnahs, then it can be that. If that is not the case, then it is not 
devoutness or devotion.’ He added, “That is found in reports from 
the Prophet &.’ And he mentioned the hadith of Ibn ‘Abbas who 
said, ‘Once, when the Messenger of Allah 8 was speaking, he saw a 
man standing in the sun and asked about him. They said, “He is 
Abu Isra‘il. He made a vow to stand and not sit, not to seek shade or 
speak, and to fast.’ The Prophet & said, “Tell him to speak, seek 
shade and sit. He should complete his fast.’ So the Prophet && 
nullified what was not devotion and had no basis in the Shari‘ah. 
This confirms that devotion is an action which is somehow similar to 


other legal obligations and sunnahs. 
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190 Fight in the Way of Allah against those who fight 
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you, but do not go beyond the limits. Allah does not love 
those who go beyond the limits. 
Fight in the Way of Allah against those who fight you 

This was the first dah to be revealed with the command to fight. 
There is no disagreement that fighting was forbidden before the 
Hijrah by the words of Allah: ‘Repel the bad with something better’ 
(41:34), ‘Pardon them and overlook’ (5:13), ‘Cut yourself off from them — but 
courteously’ (73:10), ‘You are not in control of them’ (88:22) and other 
similar dyahs which were revealed in Makkah. When the Prophet && 
emigrated to Madinah, he was commanded to fight and this aah 
was revealed. Ar-Rabi‘ ibn Anas and others said this. Abt Bakr as- 
Siddiq, however, said that the first dah revealed about fighting was 
the ayah in Strat al-Hay: ‘Permission 1s given to those who are fought against 
because they have been wronged.’ (22:39). ‘The one in this sirah is more 
frequently cited as being the first. 

The ayah for the permission to fight was revealed about fighting in 
general and the instruction is to fight not only those idolators who 
fight the Muslims but also those who do not fight. The command 
refers to the time when the Prophet 8 went out with his 
Companions to Makkah to perform ‘umrah. When he camped at 
Hudaybiyah near Makkah, the idolators prevented him from 
continuing on into Makkah and he remained there for a month. 
Hudaybiyah is the name of a well and that site is named after the 
well. They made a treaty stipulating that he could return the 
following year for three days and that there would be no fighting 
between them for ten years. After concluding this treaty, he returned 
to Madinah. The following year he made preparations for hajj and 
the Muslims feared the treachery of the unbelievers and did not like 
the idea of fighting in the sacred months and in the Haram. 

Then this dyah was revealed, meaning that it is lawful for you to 
fight if the unbelievers fight you. So the @ah is connected to the 
prior mention of hajj and entering houses by the back. After this the 
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Prophet && fought those who fought him and refrained from fighting 
those who refrained from fighting him until the dah in Sirat at- 
Tawbah (9:5) was revealed, ‘Fight the tdolaters,’ and this aah was 
abrogated. This is the position of the majority of scholars. 

Ibn Zayd and ar-Rabi‘, however, say that this @ah was abrogated 
by Allah’s words: ‘Fight the tdolaters totally’ (9:36) in which he was 
commanded to fight all the unbelievers. Ibn ‘Abbas, ‘Umar ibn ‘Abd 
al-‘Aziz, and Mujahid said that it is an dah whose judgment remains 
operative and means: ‘Fight those who fight you and do not 
transgress by killing women, children, monks and the like’ as will be 
explained. Abu Ja‘far an-Nahhas said that this is the sounder 
position in terms of both the Sunnah and in terms of logic. As for 
the Sunnah, there is a Aadith reported by Ibn ‘Umar that, during one 
of his expeditions, the Messenger of Allah && saw a woman who had 
been killed and he abhorred that and forbade the killing of women 
and children. As for logic, it applies to children and those like them, 
such as monks, the chronically ill, old men and hirelings, who clearly 
should not be killed. When Abu Bakr sent Yazid ibn Abi Sufyan to 
Syria, he commanded that he should not do harm to certain groups. 
Malik and others transmitted this. Scholars put those who should 
not be killed into six categories. 

— Women. But if they fight, they should be fought. Sahnun said, ‘In 
battle and out of it because of the general nature of Allah’s words: 
“Fight against those who fight you.” A woman can have an immense 
effect on the fighting, including supplying assistance and 
encouraging fighting. Women go out with their hair undone, 
shouting encouragement and censuring flight. So it is permitted to 
kill them. If they are captured, however, then enslavement is more 
beneficial since they are more easily converted and it is difficult for 
them to run away which is not the case with men.’ 

— Children. Children should not be killed and that is a firm 
prohibition. If a child fights, however, then he can be killed. 


213 


— Monks. Monks should be neither killed nor enslaved. ‘They are 
left to live on the property which they own. This is when they live 
apart from the people of disbelief because of the command which 
Abu Bakr gave to Yazid ibn Abi Sufyan, “You will find some people 
who claim that they have confined the themselves for the sake of 
Allah. Leave them with what they claim.’ If; however, they are with 
the unbelievers in churches, they can be killed. As for nuns, Ashhab 
thinks that they should not be killed. Sahnun said, “Being a nun does 
not alter the basic ruling about her as a woman.’ Qadi Abu Bakr ibn 
al-‘Arabi said, ‘I think that the sound view is that of Ashhab and 
nuns are included in the directive of Abu Bakr.’ 

— The chronically ill. Sahnun says that they should be killed. Ibn 
Habib says that they should not be killed. The sound position is that 
we consider their states. If there is potential harm in them, they 
should be killed. Otherwise, they should be left alone. 

— Old men. Malik says that they should not be killed and that is the 
position of the majority of fugaha’. If an old man 1s senile and unable 
to fight and not consulted for his opinion or taking part in defence, 
he should not be killed. Malik and Abu Hanifah say that. Ash-Shafi‘t 
has two positions: one 1s that of the majority and the second is that 
old men and monks should be killed. The sound position is the first 
one because of what Abu Bakr said to Yazid. No one opposes it and 
there is a consensus to back it up. Also it is not permitted to kill 
anyone who does not fight or help the enemy, like women. As for 
those harm is feared in respect of planning, advice or monetary 
support, if they are captured, the ruler can choose between five 
options: killing, an act of good will, ransom, enslavement or agreeing 
to become a dhimmi in return for the payment of jezyah. 

— Hirelings and agricultural workers. Malik says that they should 
not be killed. Ash-Shafit says that agricultural workers, hirelings, 
and old men should be killed unless they agree to pay the jzzyah. The 


first view is sounder because of what the Prophet && said in the hadith 
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reported by Rabah ibn ar-Rabr‘, ‘Join Khalid ibn al-Walid. He is not 
to kill children or hirelings.’ ‘Umar ibn al-Khattab said, ‘Fear Allah 
regarding children and agricultural workers who do not fight you.’ 
‘Umar ibn ‘Abd al-‘Aziz did not kill agricultural workers. Ibn al- 
Mundhir mentioned that. 

Ashhab mentioned that the dyah refers to those who were at 
Hudaybiyah who were commanded to fight those who fought them. 
What is sound is that it is addressed to all Muslims: it commands 
each of them to fight those who fight them. Do you not see how 
Allah made the matter clear in Sérat at-Tawbah when He says: ‘Fight 
those of the unbelevers who are near to you.’ (9:123) What was meant first 
are the people of Makkah and it was specified to begin with them. 
When Allah conquered Makkah, then it was directed to those 
nearby who were causing harm until eventually the call became 
universal and the word reached all areas, no unbeliever remaining. 
That continues until the Day of Rising, supported by the words of 
the Prophet 8, “There is good in the forelocks of horses until the 
Day of Rising: reward and spoils.’ It is said that its end will be the 
descent of Jesus son of Mary which is in agreement with the previous 
hadith because his descent is one of the signs of the Final Hour. 

But do not go beyond the limits. 

This is a firm judgment. As for the apostates, the only options 
available concerning them are execution or repentance. The same 
applies to people involved in deviation and misguidance: the only 
options afforded them are execution or repentance. If someone 
conceals a false belief and then it appears in him, as happens with a 
zmdiq, he should be killed and is not asked to repent. As for those 
who rebel against just rulers, they must be fought until they return to 
the truth. 

Some people have said that this phrase means: ‘Do not go beyond 
the limits by fighting for other than the Face of Allah, out of 
fanaticism, for instance, or to gain fame.’ In other words, ‘Fight in 
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the Way of Allah against those who fight you. Fight in support of the 
din so that Allah’s Word is uppermost.’ It is said that it means: do not 
fight those who do not fight. In that case it would be abrogated by 
the command to fight all the unbelievers, and Allah knows best. 
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191 Kill them wherever you come across them and expel 
them from where they expelled you. Fitnah is worse than 
killing. Do not fight them in the Masjid al-Haram until 
they fight you there. But if they do fight you, then kill 
them. That is how the unbelievers should be repaid. 192 
But if they cease, Allah is Ever-Forgiving, Most Merciful. 

Kill them wherever you come across them 

This is evidence for killing captives, and that topic will be 
explained in Sérat al-Anfal, Allah willing. 
and expel them from where they expelled you 

According to at-Tabari this is addressed to the Muhajirun and 
‘they’ refers to the unbelievers of Quraysh. 

Fitnah is worse than killing. 

The fitnah to which they are subjecting you — trying to make you 
return to disbelief — is worse than killing. Mujahid said it refers to 
the believers, so the meaning is that being killed is better for a 
believer than being subjected to fitnah. Others said that fitnah here 
means their association of others with Allah and their disbelief in 
Him and it is a great crime and worse than the killing which they 
criticise you for. There is evidence that the dah was revealed about 
‘Amr ibn al-Hadrami when he was killed by Waqid ibn ‘Abdullah at- 
Tamimi at the end of the sacred month of Rajab, an incident which 
will be explained later. At-Tabari and others said that. 

Do not fight them in the Masjid al-Haram until they fight you there. 
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Scholars take two positions concerning this dah. One is that it is 
abrogated. The second is that it is an dah containing a firm 
judgment. Mujahid says that it is an dah of judgment and that it is 
not permitted to fight anyone in the Masjid al-Haram unless they 
fight you there. ‘Tawus said that as well, and indeed it is what is 
intimated by the text of the aah. It is a sound position and Abu 
Hanifah and his people adopted it. In the Sahih Collection, Ibn 
‘Abbas reported that the Messenger of Allah 8 said on the day when 
Makkah was conquered, “Chis land was made sacred on the day 
Allah created the heavens and the earth and it will remain sacred as 
Allah has decreed until the Day of Rising. Fighting was not lawful in 
it for anyone before me and it was only lawful for me for one hour of 
one day and it will remain sacred until the Day of Rising.’ 

Qatadah said that the dyah is abrogated by Allah’s words: ‘When the 
sacred months are over, kill the idolaters wherever you find them.’ (9:5). 
Muaqatil said the same. So this means that it is possible to initiate 
killing in the Haram and evidence for that position can be found in 
the fact that Sirat at-Tawbah, where this dyah occurs, was revealed 
about two years after Sirat al-Bagarah and after the Prophet & 
entered Makkah and had Ibn Khatal, who was clinging to the 
drapes of the Ka‘bah, killed there. 

Ibn Khuwayzimandad said that the phrase ‘Do not fight them in the 
Masid al-Haram’ is abrogated because the consensus is that people 
should be fought if they attack, even if they occupy Makkah. If they 
stop people from performing hajj, then it is a legal obligation to fight 
them, even if they do not start the fighting. Makkah is the same as 
everywhere else in that respect. 

It is said that it is a Haram which should be esteemed. Do you not 
see that the Messenger of Allah & sent out Khalid ibn al-Walid in 
the year of the Conquest, telling him, ‘Reap them with your sword 
until you meet me on Safa.’ Al-‘Abbas came and said, ‘Quraysh are 
finished! There will be no Quraysh after today!’ Do you not see 
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what Allah said about the respect owed to it, that anything found 
there should not be picked up without it being announced, and yet 
that is the same with it and other places? It is possible that it is 
abrogated by His words: ‘Fight them until there 1s no more fitnah.’ (2:193) 
Ibn al-‘Arabi said, ‘I was in Jerusalem on a Friday at the madrasah 
of Abu ‘Uqbah al-Hanafi while Qadi az-Zanjani was giving a lesson 
to us. While we were there, a man with a radiant countenance with 
rags on his back entered. He gave the greeting of scholars and went 
to the front of the gathering wearing a shepherd’s shirt. Qadi az- 
Zanjani asked, “Who is the master?” He answered, “A man whom 
scoundrels looted yesterday while I was making for this sacred 
Haram. I am a man from the people of Saghan, a seeker of 
knowledge.” The Qadi immediately said, “Question him!” It was 
their custom to honour men of knowledge by immediately 
questioning them. The lot [for the question posed] that came up was 
the case of an unbeliever who seeks sanctuary in the Haram: may he 
be killed or not? The man gave a fatwa that he should not be killed. 
He was asked for his proof and said that it was the words of Allah: 
“Do not fight them in the Maspd al-Haram until they fight_you there.” It can 
also be recited as “Do not kill them.” If it is recited as that, then it is 
a clear text forbidding that. If it is recited as “Do not fight them,” 
then it is an admonition because, if Allah forbids fighting which is a 
cause of killing, it is clear evidence of the prohibition of killing itself: 
The Qadi countered him by supporting ash-Shafi‘t and Malik even 
though he normally did not espouse their school. So he stated, “This 
ayah 1s abrogated by His words: ‘kill the tdolaters wherever you find them’ 
(9:5).” The man from Saghan replied, “This is not fitting for the 
position and knowledge of the Qadi. This gah which you used to 
counter is general to all places and that which I used for argument is 
specific. It is not permitted for anyone to say that the generally 
undefined abrogates the specific.” Qadi az-Zanjani was stumped. 
Ibn al-‘Arabi said, ‘If an unbeliever seeks sanctuary in the Haram, 
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there is no way to kill him because of the text of the dyah and the 
firm Sunnah that forbids fighting in it. However, the hadd 
punishment must be carried out on the fornicator and killer. [f, 
however, the unbeliever initiates fighting, then he is killed according 
to the text of the Qur’an.’ 

As for the argument they use about the killing of Ibn Khatal and 
his fellows, that is not a proper argument. That occurred at a time in 
which Makkah was not a Haram because it was an abode of war 
and unbelief and so the blood of people could be shed during the 
time it was not a Haram and in which fighting was permitted. It is 
confirmed and correct that the first view is sounder, and Allah 
knows best. 

Some scholars say that this dah applies in the case of someone who 
rebels against the ruler but does not apply to unbelievers. 
Unbelievers are killed in every case when they fight. Rebels are only 
fought with defence in mind and should not be pursued if they 
retreat, or finished off if they are wounded. This will be discussed in 
Sitrat al-Hugurat. 

But if they cease, 

If they stop fighting you because they believe and become Muslims, 
then Allah will forgive them all that they did before and show mercy 
to all of them by pardoning them as Allah says elsewhere: ‘Say to those 
who disbelieve that if they stop they will be forgwen what ts past.’ (8:38) 
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193 Fight them until there is no more fitnah and the din 
belongs to Allah alone. If they cease, there should be no 
enmity towards any but wrongdoers. 
Fight them until there is no more fitnah and the din belongs to Allah 
alone. 
This is a command to fight every idolater in every place according 
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to those who say that it abrogates the previous dyahs. According to 
those who say that it does not abrogate other dyahs, it means: ‘Fight 
those about whom Allah says: “if they fight you”. The former is the 
more likely meaning. It is an unqualified command to fight without 
any precondition of hostilities being initiated by the unbelievers. The 
evidence for that is in the words of Allah: ‘and the din belongs to Allah 
alone.” The Prophet & said, ‘I was commanded to fight people until 
they say, “There is no god but Allah.”’ The dyah and hadith both 
indicate that the reason for fighting 1s disbelief because Allah says: 
‘until there 1s no more fitnah, meaning disbelief in this case. So the goal 
is to abolish disbelief and that is clear. 

Ibn ‘Abbas, Qatadah, ar-Rabr‘, as-Suddi and others said that /fitnah 
here means shirk and the subsequent injury to the believers caused 
by it. The root of fiinah is testing and trial, derived from the term for 
testing silver when it is put in the fire to separate the impurities from 
the pure metal. 

If they cease, there should be no enmity towards any but 
wrongdoers. 

If they stop and become Muslim, or submit by paying jzzyah in the 
case of the people of the Book. Otherwise they should be fought and 
they are wrongdoers and only transgress against themselves. What is 
done to the wrongdoers is called enmity since it is the requital of 
enmity. Wrongdoing and injustice involve enmity and the requital of 
enmity is also called enmity. It is as Allah says: “The repayment of a bad 
action 1s one equwalent to it.’ (42:40) ‘The wrongdoers are either those 
who initiate fighting or those who remain entrenched in disbelief 
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194 Sacred month in return for sacred month — sacred 





things are subject to retaliation. So if anyone oversteps 
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the limits against you, overstep against him the same as 
he did to you. But have fear of Allah. Know that Allah is 
with those who are godfearing. 

Sacred month in return for sacred month — 

The reason for this being revealed was reported by Ibn ‘Abbas, 
Qatadah, Mujahid, Miqsam, as-Suddi, ar-Rabi‘, ad-Dahhak and 
others. They said that it was revealed during the ‘Fulfilled ‘Umrah’. 
When the idolaters prevented the Prophet 8 from completing the 
‘Umra in the Year of al-Hudaybiyah, Allah promised him that he 
would enter Makkah, and he did so in 7 AH and completed the 
practices of ‘umra and the aah was revealed. Al-Hasan related that 
the idolaters said to the Prophet 8, “Have you ceased fighting in the 
sacred month, Muhammad?” “Yes” he replied. ‘They wanted to fight 
and the dyah was revealed by which Allah allowed him to fight 
against them. The first interpretation, however, is better known. 
Sacred things are subject to retaliation. 

Hurumat is the plural of hurmah. Allah means the sacredness of the 
sacred month, the sacred land and the sacredness of thram. Hurmah 
denotes something which is inviolable. Retaliation (qisds) is to make 
things equal, so in this instance the compensation for you for when 
they stopped you in 6 AH is to make up the ‘wnrah in 7 AH. So this 
is connected to what precedes it. It is said that it is separate and that 
it refers to the state of affairs at the beginning in Islam which was, 
that if something sacred was violated, they were entitled to the like of 
the transgression committed against them. Then this was abrogated 
by the dyahs of fighting. 

One group say that the @ah deals with enmity within the 
community of Muhammad & and other crimes and so it is not 
abrogated. When someone is the victim of transgression in respect of 
his property or through physical injury, he can retaliate with the like 
of what was done to him. This is between creatures. There is 
nothing between the human being and Allah in that respect. Ash- 
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Shafiit and others say that, and there is one transmission to that 
effect from Malik. A group of Malikis say that matters of retaliation 
are up to the judges and not the individual. Property is dealt with 
according to the words of the Prophet &: ‘Surrender trusts to those 
who entrusted them to you and do not betray those who betrayed 
you.’ Ad-Daraqutni transmitted it. If someone deposits a trust with 
someone who betrays him, he is not permitted to betray him in 
return and attain his due from the one he trusted. This is the well 
known position of their school. Abu Hanifah held that view as well 
because of this hadith as well as the words of the Almighty: ‘Allah 
commands you to return to their owners the things you hold on trust.’ (4:58) 
That is the position of ‘Ata’ al-Khurasani. Qudamah ibn al- 
Haytham said, ‘I asked ‘Ata’ ibn Maysarah al-Khurasani, “A man 
owes me something. He denies it and denies my proof. Can I 
retaliate by taking from his property?” He answered, “Do you think 
that if he had sex with your slave-girl, you would do what he did?” 

What is sound is that it is permitted for him to do that provided 
that he can obtain his property without being considered to be a 
thief: That is the school of ash-Shafi‘t. Ad-Dawudi related this from 
Malik and Ibn al-Mundhir said that as well. Ibn al-‘Arabi preferred 
that and said that it is not treachery, but rather obtaining one’s right. 
The Messenger of Allah 8 said, ‘Help your brother, wronging or 
wronged.’ Taking what is owed from the wrongdoer is part of 
helping him. When Hind bint ‘Uqbah, the wife of Abu Sufyan, said 
to the Prophet 8, ‘Aba Sufyan is a stingy, mean man. He does not 
give me and my son enough maintenance unless I take it from his 
property without his knowledge. Do I do anything wrong?’ He & 
answered, “Take what is enough for you and your son in a correct 
manner.’ So he allowed her to take, but only the amount strictly due 
to her. All of this is confirmed in the Sahih. The words in this a@ah cut 
off the dispute. 

They disagree about someone taking property which is not of the 
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same sort as the property he is owed. It is said that he can only do 
that based on the ruling of a judge. Ash-Shafit has two views. The 
sounder of the two is that he may take it based on analogy with 
taking it from the same sort of property. The second view is that he 
should not take it because it is a different sort of property. Some say 
that he calculates the value of what he is owed and takes an 
equivalent amount. This is sound based on what we explained of the 
proof. 

In dealing with taking, does one take into account what someone 
owes of debts and other things? Ash-Shafi‘l says that you do not, but 
simply take what you are owed. Malik said that a person takes into 
consideration his position in relation to other debtors when someone 
is bankrupt. Allah knows best. 

So if anyone oversteps the limits against you, overstep against him 
the same as he did to you. 

It is agreed that this dyah is general and undefined and retaliation 
can either be done directly, if that is possible, or by obtaining a legal 
judgment. People disagree about whether ordinary compensation is 
included under this and whether it can be called ‘overstepping’ or 
not. Some say that there are no metaphors in the Qur’an and that 
this is overstepping, but permitted overstepping (‘udwan), as that is a 
normal linguistic usage in Arabic. Others say that there are 
metaphors in the Qur’an and ‘overstepping’ here is used in that way. 
Scholars disagree about someone who destroys or ruins animals or 
goods which cannot be weighed or measured. Ash-Shafi‘i, Abu 
Hanifah and his people and a group of scholars say that he owes the 
equivalent of that and one pays no attention to price unless there is 
nothing equivalent available, based on this @yah as well as: Tf-you want 
to retaliate, retaliate to the same degree as the injury done to you.’ (16:123) 

It is said that this principle should be applied to all things, even 
broken bowls, since the Prophet & said, ‘A vessel for a vessel and 
food for food’ regarding an incident when one of his wives broke a 
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bowl of food belonging to another wife. Abu Dawud transmitted 
from Musaddad from Yahya, and from Muhammad ibn al- 
Muthanna from Khalid from Humayd from Anas that the 
Messenger of Allah & was with one of his wives when another of the 
Mothers of the Believers sent a servant with a bowl of food. She 
struck it with her hand and broke the bowl. The Messenger of Allah 
8 picked up the two pieces and put them together and began to 
collect the food in them, saying, “Your mother is jealous.’ He said, 
‘Eat,’ and they ate until a bowl in her house was brought. He kept 
the messenger and the bowl until they had finished and then gave 
the unbroken bowl to the messenger and kept the broken one. Abu 
Dawud related from Musaddad from Yahya from Fulayt al-‘Amiri 
(whom Abu Dawud says is Aflat ibn Khalifah) from Jasrah bint 
Dajajah that ‘A’ishah said, ‘I never saw a woman make food like 
Safiyyah. She prepared food for the Messenger of Allah & and sent 
it to him. I could not keep myself from breaking the vessel. I asked, 
“Messenger of Allah, what is the expiation for what I did?” He 
answered, “A vessel like the vessel, and food like the food.”’ ‘The 
evidence is that the Prophet & made a man who freed half of his 
slave also pay for the half owned by his partner and not just the cost 
of half of the slave. There is no disagreement between scholars that 
there is parity in food, drinks and things that are weighed since he & 
said, ‘Food for food.’ 

There is no disagreement between scholars that this dah is the 
basis for parity in retaliation. If someone kills someone, he is killed 
by the same method he used when he killed, and that is the position 
of the majority, as long as the victim was not killed by an iniquitous 
act such as sodomy or drinking wine. In that case, the killer is killed 
with the sword. One view of the Shafi‘ls is that he is killed in the 
same way in any case. Ibn al-Majishun said that if someone kills by 
fire or poison, he is not killed by the same method because the 


Prophet & said, ‘Only Allah punishes with fire.’ Poison is internal 
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fire. 

As for retaliation with a staff, Malik said in one transmission that 
killing with a staff is prolonged and amounts to torture and so he 
should be killed by the sword. Ibn Wahb related that from him and 
Ibn al-Qasim also said that. Another transmission says that he is 
killed with it, even if it entails that. That is the view of ash-Shafi‘T. 
Ashhab and Ibn Nafi‘ related that Malik said that someone who kills 
with stones or a staff is killed with them provided that the blow will 
be a fatal one, but not if it requires multiple blows. He should not be 
shot with arrows or stoned because that entails torture. ‘Abd al- 
Malik said that. Ibn al-‘Arabi said, ‘What is sound among the views 
of our scholars is that similarity is mandatory unless that falls under 
the definition of torture. Then it is abandoned in favour of the 
sword.’ Our scholars agree that when someone cuts off a hand or 
foot or gouges out an eye, intending torture by that, then that 1s 
done to him, as the Prophet 8 did to those who killed the herdsmen. 
But if that occurred through defence or by a striking blow, then he is 
killed by the sword. 

One group take a different view regarding all of this and say that 
retaliation is only taken by the sword. That is the school of Abu 
Hanifah, ash-Sha‘bi and an-Nakha‘t. Their proof for that is what is 
related from the Prophet 8: ‘There is no retaliation except with iron 
(i.e. a blade).’ There is also the prohibition against mutilation and 
the words of the Prophet 8&, ‘Only the Lord of the Fire punishes 
with fire.’ 

What is sound is the view of the majority based on what the imams 
related from Anas ibn Malik about a girl who was discovered with 
her head crushed between two stones. They asked her, “Who did this 
to you? So-and-so? So-and-so?’ until they mentioned a Jew and she 
nodded with her head. The Jew was seized and he confessed, so the 
Messenger of Allah 8% ordered that his head be crushed with stones. 
One version states that the Messenger of Allah && killed him with 
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two stones. This is a clear explicit text. It is what is demanded by 
Allah’s words: ‘Jf you want to retaliate, retaliate to the same degree as the 
uyury done to you.’ (16:123) As for the evidence used from the hadith of 
Jabur,, hadith scholars consider it to be weak. It is not related by a 
sound path. If it had been sound, we would say that it is mandatory. 
When someone kills with a metal weapon, he is killed with it. This is 
indicated by the Aadith of Anas: ‘A Jew crushed a girl’s head between 
two stones and so the Messenger of Allah 8 had his head crushed 
between two stones.’ 

We say that the prohibition against mutilation is applied when the 
perpetrator does not mutilate. If he mutilates, then we do that to 
him as 1s indicated by the hadith of the “Uranis. It is sound and 
transmitted by the imams. His words, ‘Only the Lord of the Fire 
punishes with fire’ apply when he himself has not burned. If he has 
burned, then he is burned as is indicated by the generality of the 
words of the Qur’an. Ash-Shafi‘l said, “When a person deliberately 
throws someone into a fire, then he too is thrown into a fire until he 
dies.” Al-Waqqar mentioned this in his Mukhtasar from Malik. It is 
also the view of Muhammad ibn ‘Abd al-Hakam. Ibn al-Mundhir 
said, ‘Many of the people of knowledge say that there is retaliation 
against a man who strangles another man. That is opposed by 
Muhammad ibn al-Hasan. He said, “If he strangles him so that he 
dies, throws him into a well and he dies, or throws him from a 
mountain or a roof and he dies, there is no retaliation. His male 
relatives owe blood-money. If he is known for that and strangles 
more than one person, then he is killed.”’ Ibn al-Mundhir said, 
‘When the Prophet & took retaliation from the Jew who crushed the 
girl’s head with stones, it was on this basis.’ 

Someone else related this view from Abt: Hantfah and said, Abu 
Hanifah has an aberrant view and stated that if someone kills by 
strangulation, poison, throwing someone from a mountain or into a 
well, or with a piece of wood, he is not killed and retaliation is not 
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taken from him unless he killed with a sharpened blade, stone or 
wood, or is known for strangling and throwing people [to their 
death]. His male relatives must pay blood-money.’ This is contrary 
to the Book and the Sunnah. It is innovating something which 1s not 
the business of the community. It is a means to removing the 
retaliation which Allah has prescribed for people. ‘This is inevitable. 

They disagree about someone who imprisons a man and then 
another man does the killing. ‘Ata’ said that the killer is killed and 
the imprisoner imprisoned until he dies. Malik said, ‘If he imprisons 
him wanting to kill him, then they are both killed.’ The view of ash- 
Shafil, Abu Thawr and an-Nu‘man said that the one who 
imprisoned is punished. Ibn al-Mundhir preferred that. 

The view of ‘Ata’ is sound and demanded by the Revelation. Ad- 
Daraqutni related from Ibn ‘Umar that the Prophet & said, ‘When 
one man holds a man while another kills him, then the killer and the 
one who held him are both killed.’ Sufyan ath-Thawri related it 
from Isma‘il ibn Umayyah from Nafi* from Ibn ‘Umar, and Ibn 
Jurayj from Isma‘il mursal. 

‘Overstepping’ is going beyond the limits as Allah says: “Those who 
overstep Allah’s limits.’ (2:229) The upshot of the dyah is that, if anyone 
wrongs you, you may take your right according to the way you were 
wronged, and if someone insults you, you may respond with what he 
said but may not go beyond what he said. So if someone insults you, 
you may insult him, but not insult his parents, son or relatives. You 
are not permitted to lie about him even if he lies about you. 
Disobedience may not be countered by disobedience. For instance, if 
someone says to you, “You unbeliever! you are permitted to say, 
‘You are the unbeliever. But if he says, ‘Adulterer!’ then your 
retaliation is to say, “You liar, bearer of false witness!’ If you were to 
say, ‘Adulterer!’ then you would be a har and sin in the lie. About 
someone who puts you off when he is wealthy without excuse and 
says, ‘Wrongdoer! Consumer of people’s wealth!’ the Prophet & 
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said, “The evasiveness of someone with sufficient means to pay 
makes his honour forfeit and his punishment lawful.’ His honour is 
by what we explained and his punishment is imprisonment. Ibn 
‘Abbas said, “This was revealed before Islam was strong and Muslims 
who were injured were commanded to repay with the like of the 
injury received, be patient or pardon. Then that was abrogated by 
Allah’s words: “light the tdolators totally.” (9:36) It is said that it was 
abrogated by taking it to the ruler and it is not lawful for anyone to 
take retaliation from anyone without the ruler’s permission. 
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195 Spend in the Way of Allah. Do not cast yourselves 
into destruction. And do good: Allah loves good-doers. 

Spend in the Way of Allah. Do not cast yourselves into destruction. 

Al-Bukhari related from Hudhayfah that this whole aah was 
revealed about spending. Aslam Abi ‘Imran said, ‘We raided 
Constantinople when ‘Abd ar-Rahman ibn al-Walid was in charge of 
the group. The Byzantines were keeping their backs to the wall of 
the city. A man attacked the enemy and the people said, “Easy! 
Easy! Do not cast yourselves into destruction.” Abu Ayyub said, 
“Glory be to Allah! This dah was revealed about us, the Ansar. 
When Allah gave His Prophet 8 victory and made His din 
victorious, we said, ‘We will stay in our property and put it right.’ 
and then Allah revealed, ‘Spend in the Way of Allah.’ The expression 
‘Do not cast yourselves into destruction’ referred to staying at home to tend 
to one’s property and abandoning jihad.” Abu Ayyub continued to 
do jthad in the Way of Allah until he was buried in Constantinople. 
His tomb is there.’ So Abu Ayyub informed us that casting oneself 
into destruction 1s abandoning jihad in Allah’s cause and that the 
adyah was revealed about that. The like of that is related from 
Hudhayfah, al-Hasan, Qatadah, Mujahid and ad-Dahhak. 

At-Tirmidhi related this report from Yazid ibn Abi Habib from 
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Abu ‘Imran Aslam. He said, ‘We were in the city of the Greeks. 
They came out against us in a single rank. The same number or 
more of the Muslims went out against them. ‘Uqbah ibn ‘Amir was 
in charge of the Egyptians and Fadalah ibn ‘Ubayd was in charge of 
the Syrians. A man from the Muslims attacked the Greek ranks until 
he penetrated them. The people shouted and said, “Glory be to 
Allah! He is casting himself into destruction!” Abu Ayyub al-Ansari 
stood and said, “People! You interpret this dah in this way when this 
ayah was revealed about us, the Ansar! When Allah exalted Islam 
and its helpers were numerous, we said secretly to one another apart 
from the Messenger of Allah 8, ‘Our property is lost. Allah has 
exalted Islam and it has many helpers. We should stay in our 
property and put right what has been lost of it.’ So Allah revealed to 
His Prophet && that which refuted what we said: ‘Spend in the Way of 
Allah. Do not cast yourselves into destruction.’ The actual destruction was 
staying in one’s property, tending to it, and abandoning 
expeditions.” Abu Ayyub continued to fight in the Way of Allah until 
he was buried in Greek territory.’ Aba ‘Isa said that it is a sound 
gharth hasan hadith. 

Hudhayfah ibn al-Yaman, Ibn ‘Abbas, ‘Ikrimah, ‘Ata’, Mujahid 
and the majority of people say that ‘do not cast yourselves into destruction’ 
refers to not spending in the Way of Allah and fearing poverty so 
that a man says, ‘I do not have anything that I can spend.’ Al- 
Bukhari believed this since he did not mention anything else. Allah 
knows best. Ibn ‘Abbas said, “Spend in the Way of Allah, even if you 
do not have a share or portion. No one should say, ‘I do not have 
anything.” The same is reported from as-Suddi: ‘Spend, even a 
hobble. Do not cast yourself into destruction and say, “I have 
nothing.” 

There is a third view stated by Ibn ‘Abbas. It is that when the 
Messenger of Allah 8 commanded people to go out in jihad, some of 
the desert Arabs present in Madinah went to him and said, “What 
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shall we use for provision? By Allah, we have no provisions and no 
one will feed us.’ So Allah revealed, ‘Spend in the Way of Allah,’ 1.e. the 
wealthy should spend in the Way of Allah to obey Allah. ‘Do not cast 
yourselves to destruction,’ i.e. do not refrain from giving sadaqah so that 
you are destroyed. That is also what Muqatil said. The meaning of 
what Ibn ‘Abbas said about not refraining from giving sadaqah is: ‘Do 
not refrain from giving to the weak. If they stay behind you, the 
enemy will defeat you and you will be destroyed.’ 

A fourth view is related from al-Bara’ ibn ‘Azib about this dah. He 
was asked, ‘Is it a man who attacks a squadron?’ He answered, ‘No, 
but it is a man who commits a sin and then says, “I have disobeyed 
Allah too much. There is no point in repenting,” and he despairs of 
Allah and after that devotes himself to disobedience.’ So destruction 
is despairing of Allah. ‘Ubaydah as-Salmani said that. 

Zayd ibn Aslam said that it means: ‘Do not travel in jzhad without 
provision. People did that and it led to them being cut off on the 
road or being a burden on the people. This is a fifth view. 

The ‘Way of Allah’ (sabzlu-llah) here means jihad and refers to all the 
ways of doing it. Al-Mubarrad says that ‘your hands’ [the Arabic is 
‘bi-aydikum’, literally ‘by your hands’] means ‘yourselves’. The part 
designates the whole. This is a common usage in the Qur’an. It is 
also said that this is a sort of metaphor. A person puts his hand to 
something when he undertakes to do it personally, and someone 
involved in fighting has his weapons in his hand. The expression is 
also used for something that a person fails to do. ‘Destruction’ 
(tahlukah) is a verbal noun derived from the verb meaning ‘to destroy’ 
(halaka). It is also said that it means: ‘Do not take what will destroy 
you.’ Az-Zajjaj and others said that. It means: if you do not spend, 
then you disobey Allah and are destroyed. It is also said that it 
means: do not hold on to your property as others are certainly going 
to inherit it and you will be ‘destroyed’ by being deprived of the use 
of your property. Another meaning is: do not hold on to your 
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property because, by doing so, you will miss out on its restitution in 
this world and the reward for giving it away in the Next World. It is 
also said that it means: do not spend from what is unlawful so that it 
comes back on you and you are destroyed. Something similar is 
related from ‘Ikrimah. He said that this is like another ayah: ‘Do not 
have recourse to bad things when you give.’ (2:267) It is general and 
includes all that was mentioned since the expression allows that. 
Scholars disagree about a man attacking another man in battle and 
about attacking the enemy on his own. Al-Qasim ibn 
Mukhaymarah, al-Oasim ibn Muhammad and ‘Abd al-Malik 
among our scholars say that there is no harm in a man attacking a 
large army alone when he is strong and has a sincere intention. If he 
is not strong, that is tantamount to suicide. It is said that, when 
someone seeks martyrdom and has a sincere intention, he is 
permitted to attack because his aim is to attack the enemy. That is 
clear in the words of the Almighty: ‘Among the people there are some_you 
gwe up everything, desiring the good pleasure of Allah.’ (2:207) Ibn 
Khuwayzimandad said, ‘If a man attacks a hundred, or an entire 
army, or a group of thieves and bandits, or Khariites, there are two 
possibilities. If he knows and thinks it is probable that he will kill the 
one he attacks and survive, that is good. If he knows and thinks it 
probable that he will be killed, but will cause great harm or open a 
path which the Muslims can use, then it is also permitted.’ I have 
heard that when the Muslim army met the Persians, a group of the 
Muslim cavalry bolted from the elephants. One of their men made a 
clay elephant and made his horse familiar with it. In the morning 
his horse did not shy away from the elephants. He attacked the 
leading elephant. He was told, ‘It will kill you!’ He said, “There is no 
harm if I am killed and the Muslims are victorious.’ The same was 
true in the Battle of Yamamah when the Bantu Hanifah fortified 
themselves in the walled garden and one of the Muslims said, ‘Put 
me in the catapult and shoot me at them.’ They did that and he 


231 


fought them alone and opened the gate. 

Part of this is what is related that a man said to the Prophet &: 
‘What do you think if I am killed in the Way of Allah with 
steadfastness and in expectation of the reward?’ He answered, ‘You 
will have the Garden.’ He dived into the enemy until he was killed. 
We find in Sahih Muslim from Anas ibn Malik that in the Battle of 
Uhud the Messenger of Allah 8 was left with only seven of the 
Ansar and two men of Quraysh. When the enemy approached, he 
said, ‘Whoever turns them away from us will have the Garden’ or 
‘will be my companion in the Garden.’ One of the Ansar went 
forward and fought until he was killed. Then they advanced again 
and again he said, “Whoever turns them away from us will have the 
Garden’ or ‘will be my companion in the Garden.’ Another of the 
Ansar went forward and fought until he was killed. This continued 
until all seven were killed and the Prophet & said, ‘We have not 
done justice to our Companions.’ 

Muhammad ibn al-Hasan said, ‘If one man attacks a thousand 
idolaters on his own, there is no harm in that provided he hopes to 
survive or inflict great damage on the enemy. If that is not the case, 
then it is disliked because he exposes himself to destruction without 
any benefit for the Muslims. If his intention is to encourage Muslims 
to follow him, it may be permitted because of the benefit for the 
Muslims involved. If he intends to terrify the enemy and show them 
the resolve of the Muslims, it may also be permitted.’ 

If that will help the Muslims, strengthen the dim of Allah and 
weaken the unbelievers, then it is the noble station which Allah 
praises when He says: ‘Allah has bought from the believers their selves and 
their wealth in return for them having the Garden. They fight in the way of 
Allah, and they kill and are killed.’ (9:111) There are others dyahs in 
which Allah praises those who expend themselves in that way. The 
same applies to the ruling of commanding what is correct and 
forbidding what is bad when one hopes that it will help the dim and a 
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person strives to achieve that until he is killed: he is in the ranks of 
the martyrs. Allah says: ‘Command what 1s night and forbid what is wrong 
and be steadfast in the face of all that happens to you. That 1s certainly the most 
resolute course to follow.’ (31:17) ‘Ikrimah related from Ibn ‘Abbas that 
the Prophet 8 said, ‘The best of martyrs is Hamzah ibn ‘Abd al- 
Muttalib and a man who speaks the truth in the presence of a 
tyrannical ruler who kills him.’ This will be discussed in Al ‘Imran, 
Allah willing. 
And do good: Allah loves good-doers. 

Spend in obedience and have a good opinion of Allah that He will 
repay you for doing it. It is said that it means: do good in your 
actions by obeying Allah. That is related from some Companions. 
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196 Perform the Hajj and ‘umrah for Allah. If you are 
forcibly prevented, make whatever sacrifice is feasible. 
But do not shave your heads until the sacrificial animal 
has reached the place of sacrifice. If any of you are ill or 
have a head injury, the expiation is fasting or sadaqah 
or sacrifice when you are safe and well again. Anyone 
who comes out of ihram between ‘umrah and hajj 
should make whatever sacrifice is feasible. For any one 
who cannot, there is three days’ fast on hajj. and seven 
on your return — that is ten in all. That is for anyone 
whose family does not live near the Masjid al-Haram. Be 
fearful of Allah and know that Allah is fierce in 
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retribution. 
Perform the hajj and ‘umrah for Allah. 

Scholars disagree about what this means [as the verb used 
normally means ‘to complete’]. It is said it means: perform them, 
doing both of them, as the verb is used elsewhere (2:124, 2:187) to 
mean this. This is according to the position of those who consider 
‘umrah to be obligatory. Those who do not consider it to be 
obligatory say that it means complete them once you have begun 
them. When someone assumes thram, he is obliged to complete the 
act for which he has entered it and not invalidate it. Ash-Sha‘bi and 
Ibn Zayd stated that. ‘Ali ibn Abi Talib said that ‘completing them’ 
is to assume zhram for them from the abode of one’s people. ‘That is 
related from ‘Umar ibn al-Khattab and Sa‘d ibn Abi Waqqas. 
‘Imran ibn Husayn did that. Sufyan ath-Thawri said that 
‘completing them’ is to set out intending them and not trade or 
anything else. That is strengthened by His words, ‘for Allah’. ‘Umar 
said that ‘completing them’ is to do each of them separately without 
tamattu’ or quran. Ibn Habib said that. Muqatil said that ‘completing 
them’ means not to make inappropriate things lawful in them. That 
was because they used to commit shirk in their zhram and would say, 
‘At Your service, O Allah! At Your service! You have no partner 
except a partner that is Yours. You control him and he does not 
control You.’ Therefore He said to complete them without mixing 
anything else in them. 

As for what is related from ‘Ali and what ‘Imran ibn Husayn did in 
assuming ihrdém before the migdts that the Messenger of Allah & 
established, ‘Abdullah ibn Mas‘td and a group of the Salaf 
supported it. It is confirmed that ‘Umar assumed thram from 
Jerusalem and that al-Aswad, ‘Alqamah, ‘Abd ar-Rahman and Abu 
Ishaq assumed zhram from their houses. Ash-Shafi‘l made an 
allowance for doing that. Abu Dawud and ad-Daraqutni related 
from Umm Salamah said that the Messenger of Allah & said, ‘If 
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someone assumes thram for hay or ‘umrah from Jerusalem, he leaves 
his sins like the day his mother bore it.’ One variant has: ‘he is 
forbidden past and future sins.’ Abu Dawud transmitted it and said, 
‘May Allah show mercy to Waki‘! He assumed thram from 
Jerusalem,’ 1.e. for Makkah. This contains permission to assume 
thram before the migat. 

Malik disliked anyone adopting zhram before the migat. He related 
that from ‘Umar ibn al-Khattab who objected to ‘Imran ibn Husayn 
adopting thram from Basra and ‘Uthman objected to Ibn ‘Umar 
adopting thram before the miqgat. Ahmad and Ishaq said that the 
correct thing is to start at the migats. Part of the argument for this 
view is that the Messenger of Allah 8 established the migats and 
specified them, thereby clarifying something previously undefined 
about the Hajj. The Prophet 8 did not adopt ihram for haj from his 
house, but did so at the migat he established for his community. What 
the Prophet 8 did is the best, Allah willing. That is also what was 
done by most of the Companions and the Tabi‘un after them. 

The people holding the first view argue that it is better because 
‘A’ishah said, “The Messenger of Allah 8 was not given a choice 
between two things but that he chose the easier of them,’ and the 
hadith of Umm Salamah, along with what was mentioned from the 
Companions who saw the Messenger of Allah && adopt thram for haj 
from the miqat. They knew what he intended and knew that his zhram 
from the miqat was to make things easier for his community. 

The imams have related that the Messenger of Allah 8& set the 
migat for the people of Madinah at Dhu-l-Hulayfah, for the people 
of Syria at al-Juhfah, for the people of Najd at Qarn and for the 
people of Yemen at Yalamlam. Those sites were for them and for 
other people who came to them intending hajj and ‘umrah. Those 
who were closer to Makkah than them would assume thram from 
where they started so that the people of Makkah did so in Makkah. 
The people of knowledge agree on the literal meaning of this hadith 
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and acting on it. There is absolutely no disagreement about it. They 
disagree about the migat of the people of Iraq and those who take 
their migat. Abu Dawud and at-Tirmidhi related from Ibn ‘Abbas 
that the Prophet 8 set the migat for the people of the east at al-‘Aqiq. 
At-Tirmidhi said that it is a hasan hadith. It is also related that ‘Umar 
set the migat for the people of Iraq at Dhat ‘Irq. We find in Abu 
Dawud from ‘A’ishah that the Messenger of Allah & set Dhat ‘Irq as 
the miqat for the people of Iraq. This is sound. Those who relate that 
‘Umar set it was because it was conquered in his time and then 
neglected. It was, in fact, the Messenger of Allah 8 who set it as he 
set al-Juhfah for the people of Syria although at that time all of Syria 
was a land of unbelief as was the case with Iraq and other lands at 
that time. Iraq and Syria were only conquered in the time of ‘Umar. 
That is undisputed. Abu ‘Umar said, ‘Every Iraqi or easterner 
adopted zhram from Dhat ‘Irq. All say that zhram is assumed from the 
migat. hey believe, however, that al-‘Aqiq is more proper than Dhat 
‘Irq although Dhat ‘Irq 1s also their miqdt.’ 

Scholars agree that if someone adopts zhram before he reaches the 
miqat he is in thram. Those who forbid that think that adopting zhram 
at the migat is better out of their dislike of someone making difficult 
for himself something which Allah has made easier for him, as well 
as the fact that it might lead to an innovation in respect of zhram. If 
he does that, however, all of them confirm his zhram since he has 
added something and not decreased it. 

This dah is evidence for ‘umrah being obligatory because Allah 
commands it to be completed as He commands hay to be completed. 
As-Subayy ibn Ma‘bad said, ‘I went to ‘Umar and said, “I was a 
Christian and became Muslim. I find that hajj and ‘wmrah are 
prescribed for me and so I adopted thram for both of them.” ‘Umar 
said to him, ‘You have been guided to the Sunnah of the Prophet 
8.’ Ibn al-Mundhir observed that he did not object to what he said 
and his assumption that they were obligatory for him. ‘Ali ibn Abi 
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Talib, Ibn ‘Umar and Ibn ‘Abbas all said that they were both 
obligatory. Ad-Daraqutni related from Ibn Jurayj from Nafi‘ that 
‘Abdullah ibn ‘Umar used to say, ‘Allah has not created anyone who 
does not owe hajj and ‘umrah if he is able to find a way to do them. If 
anyone does more than that, it is good and voluntary.’ He said, ‘I did 
not hear him say anything about the people of Makkah.’ Ibn Jurayj 
said that ‘Ikrimah reported that Ibn ‘Abbas said, ‘‘Umrah 1s 
obligatory, as is hajj, for those who find a way to perform it.’ 

Among the Tabi‘un who believed that it was obligatory were ‘Ata’, 
Tawus, Mujahid, al-Hasan, Ibn Sirin, ash-Sha‘bi, Sa‘id ibn Jubayr, 
Abu Burdah, Masrauq, ‘Abdullah ibn Shaddad, ash-Shafi1, Ahmad, 
Ishaq, Abu ‘Ubayd, and Ibn al-Jahm among the Malikis. Ath- 
Thawri said, ‘We heard that it is mandatory.’ Zayd ibn Thabit was 
asked about doing ‘umrah before hajj and said, “Iwo prayers: you are 
not harmed by starting with either of them.’ Ad-Daraqutni 
mentioned it. It is related marfu‘ from Muhammad ibn Sirin from 
Zayd ibn Thabit that the Messenger of Allah & said, ‘Hajj and 
‘umrah are two obligations. There is no harm in beginning with 
either of them.’ 

Malik, however, said, ‘‘Umrah is sunnah. But we do not know of 
anyone who made an allowance for abandoning it.’ That is also the 
position of an-Nahka‘l and the People of Opinion (ra’y) according to 
what Ibn al-Mundhrr related. Some people of Qazwin and Baghdad 
report from Abu Hanifah that he considered it obligatory (wajzb) like 
the hajj, and that it is a confirmed sunnah. Ibn Mas‘td and Jabir ibn 
‘Abdullah also said that. Ad-Daraqutni related from Muhammad ibn 
Zakariyya from Abu Kulayb Muhammad ibn al-‘Ala’ from ‘Abd ar- 
Rahim ibn Sulayman from Hajyaj from Muhammad ibn al- 
Munkadir that Jabir ibn ‘Abdullah said, ‘A man asked the Messenger 
of Allah & about prayer, zakah and hajj and whether they were 
mandatory. He said that they were. Then he asked about whether 
‘umrah was mandatory. He answered, “No, but it is better for you to 
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perform ‘umrah.”’ Yahya ibn Ayyub related it mawgif from Hayyaj 
and Ibn Jurayj from Ibn al-Munkadir from Jabir This is the 
argument of those who do not make it mandatory in the Sunnah. 
They said that there is no evidence in the d@yah of its mandatory 
nature because Allah connected it to completion, not to initiation, 
whereas with the prayer and zakah He does by saying: ‘Establish the 
prayer and pay zakah’ (73:20) and with the hajj as well when He says: 
‘Hay to the House ts a duty owed to Allah by all mankind.’ (3:97) When He 
mentions ‘wmrah, He commands that it should be completed. If one 
were to make ten hajj’s or ten ‘umrahs, it is obligatory to complete all 
of them. The d@yah is about obligation and completion, not obligation 
and initiation. Allah knows best. 

Those who disagree about its mandatory nature say that the pillar 
of hajj is standing at ‘Arafah and there is no equivalent standing in 
‘umrah. If it had been like the sunnah of the hajj, it would be 
necessary for it to have equivalent actions as is the case with the 
sunnah prayer which has the same actions as the obligatory prayer. 

Ash-Sha‘bi and Abu Hawyah recite ‘al-‘umratu’, indicating that it 1s 
not mandatory while the main body of the community recite 
‘al-‘umrata’, indicating that it is mandatory. The copy of Ibn Mas‘ud’s 
Qur’an has ‘Perform the hajj and ‘umrah to the House of Allah’ and 
also ‘Establish the hajj and ‘wnrah to the House of Allah.’ The point 
of mentioning Allah here is that the Arabs used to intend the hajj for 
meeting, public display, vying with one another, disagreement, 
settling needs and attending markets. None of that involves obeying 
Allah and there is no intention or act of nearness. Allah therefore 
commanded that people have the intention to perform the 
obligation and fulfil the need. After that there is scope for 
commerce. 

There is no disagreement among scholars about the fact that 
someone who attends the hajj or ‘umrah practices must make an 
intention to do so. Part of the completion of any act of worship is the 
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presence of the intention, which is an obligation in itself: It is an 
obligation just as zhram is, since, when the Prophet 88 mounted, he 
said, ‘At Your service for both hay and ‘wmrah.’ Ar-Rabr‘ mentioned 
in the book of al-Buwayti that ash-Shafii said, ‘If a man says the 
talbiyah and does not intend hajj or ‘wmrah, he is not performing hajj 
or ‘umrah. If he makes the intention and does not say the talbiyah 
until he has finished the practices, his hajj 1s complete.’ The 
argument is based on the words of the Prophet 8, ‘Actions are 
according to intentions.’ If someone does the the same as ‘Ali did 
when he made his ihram the same as that of the Prophet 8, that 
intention satisfies the requirement because it was based on the prior 
intention of someone else, which is not the case in the prayer. 

Scholars disagree about adolescents and slaves who perform hay 
and then become adults or are freed before they stand at ‘Arafah. 
Malik said, “There is no way for them to abandon zhram just as there 
is no way with anyone else, since Allah says: ‘Complete the hay and 
‘umrah for Allah.’ No one who abandons thram completes his hajj or 
‘umrah. Abu Hanifah said, ‘It is permitted for a child who reaches 
puberty before the standing at ‘Arafah to renew his chram. If he 
continues in his original hajj, however, it does not satisfy the hajj of 
Islam.’ His argument is that since he was not subject to the 
obligation when he assumed zhram for the hay, but then hajj became 
obligatory when he reached puberty, it is impossible for him to be 
distracted from a specific obligation by something supererogatory 
and neglect his obligation. This is like someone who begins a 
supererogatory prayer and then the zgamah for a prescribed prayer is 
given and he fears that he will miss it, so he stops the supererogatory 
and enters into the prescribed. 

Ash-Shafi‘l says that when a child adopts zhram and then reaches 
puberty before standing at ‘Arafah, he stands there in zhram and 
satisfies the hajj of Islam. The same is true of a slave. He said that if 
a slave is freed at Muzdalifah, or a child reaches puberty there, if 
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they return to ‘Arafah after their emancipation or puberty and 
manage to stand there before dawn, they have satisfied the hajj of 
Islam and they do not owe a sacrifice. I prefer for them to exercise 
caution and sacrifice. I do not believe that is definitive. 

He cited as proof for not renewing thram the hadith of ‘Ali when he 
arrived from Yemen having adopted zhram for the hay. The 
Messenger of Allah 8 asked him, ‘What did you adopt ihram for?’ 
He answered, ‘I said, “At Your service, O Allah, for an zhram which is 
the same as the ihram of Your Prophet.” The Messenger of Allah & 
said, “I adopted zhram for the hajj and have driven sacrificial 
camels.”’ Ash-Shafiil said, “The Messenger of Allah 8 did not object 
to what he said nor did he command him to renew his intention for 
rad, tamattu‘ or quran.’ 

Malik said about a Christian who becomes Muslim on the night of 
‘Arafah and adopts ihram for the hay: “He has satisfied the hay of 
Islam.’ ‘The same is true of a slave who 1s freed or a child who 
reaches puberty, when they are not already in zhram and do not owe 
a sacrifice. Sacrifice becomes obligatory for someone who wants to 
go on hay but does not adopt thram from the migat. Abu Hanifah 
said that slaves owe a sacrifice. In their view, they are like a free men 
in respect of going past the miqat. That 1s not the case with a child or 
a Christian. ‘They were not obliged to assume zhram to enter Makkah 
because they do not owe the obligation. When an unbeliever 
becomes Muslim, or a child reaches puberty, they have the same 
ruling as the people of Makkah and neither owes anything for 
missing the miqat. 

If you are forcibly prevented, 

Ibn al-‘Arabi says that this dah is problematical but, in fact, there 1s 
nothing problematic about it as we will explain. Being prevented 
refers to any obstacle which stops you doing what you intended with 
respect to going on hay, whatever that obstacle might be, whether it 
is an enemy, the injustice of a ruler, illness, highway robbers or 
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anything else that might stop a person from fulfilling his intention. 
Scholars disagree about the actual obstacle referred to in the aah 
and have two views. One is stated by ‘Alqamah, ‘Urwah ibn az- 
Zubayr and others which is that it refers to illness and not to an 
enemy. But it is also said that it is only an enemy which is meant, 
and that is the view of Ibn ‘Abbas, Ibn ‘Umar, Anas and ash-Shafi‘. 
Ibn al-‘Arabi said that that is the opinion our scholars prefer, while 
linguists prefer illness if the verb whszra 1s used and the enemy if the 
verb husira is used. 

What Ibn al-‘Arabi related as the choice of our scholars is related 
by Ashhab alone. He is opposed by the rest of the people of Malik in 
this case who say that whsiva is used for illness and husira for the 
enemy. Al-Baji stated that in al-Muntaga. Abu Ishaq az-Zajjaj related 
that that is the view of all linguists. Abu ‘Ubaydah and al-Kisa’l said 
the same, but we find the reverse in Ibn Faris. One group, including 
Abu ‘Umar, said that whsiva is used for both. This is the position of 
Malik in the Muzwatta’ where he uses uhsira for both. 

Al-Farra’ said that they both have the same meaning: for illness 
and the enemy. Abu Nasr al-Qushayri said, “The Shafi‘ts claim that 
uhswra is used for the enemy and husira for illness. What is sound is 
that they are both used for both.’ Al-Khalil ibn Ahmad and others 
state their difference from the Shafi‘ts. Al-Khalil said, ‘Huszra is used 
when a man is detained. Uhsira is used for someone on hay who is 
prevented from completing the practices due to illness or the like.’ 
He used husiva for the enemy and uhsira for illness. ‘This agrees with 
what Ibn ‘Abbas said, in other words that ‘forcibly prevented’ is by 
the enemy. Ibn as-Sakkit said, ‘Illness prevents (whsera) someone from 
travelling or from something he needs to do. The enemy prevents 
(husira) a person when they restrict and encircle him.’ Most linguists 
say that Form I (huszra) is used for the enemy and Form IV (uhsira) for 
illness. 

Since the root meaning is to be confined, the Hanafis say that the 
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person who is prevented is someone who is prevented from reaching 
Makkah after he has adopted zhram, whether that is due to illness, 
the enemy, or something else. They cite the general meaning of the 
word and say, “The fact that “safety” is mentioned later in the dyah 
indicates that it is not about illness. The Prophet & said, “A 
common cold is security from leprosy.” He also said, “If someone 
praises Allah before a sneezer does, he is safe from toothache, 
earache and colic.” Ibn Majah transmitted that in the Sunan.’ They 
said, “We consider that being detained by the enemy is prevention as 
it is analogous with illness and has the same ruling. It is not based on 
the literal meaning of the @ah.’ Ibn ‘Umar, Ibn az-Zubayr, Ibn 
‘Abbas, ash-Shafil and the People of Madinah say that what is 
meant by the dyah is being prevented by the enemy because the aah 
was revealed in 6 AH during the ‘wmrah of Hudaybtyah when the 
idolaters prevented the Messenger of Allah 8% from reaching 
Makkah. Ibn ‘Umar said, ‘We set out with the Messenger of Allah & 
and the unbelievers of Quaysh blocked the way to the House. The 
Prophet 8 sacrificed his animals and shaved his head. This is 
indicated by His words, “when_you are safe,” not “when you are free.” 
Allah knows best. 

Most people believe that when someone is prevented by the enemy 
from continuing, he should come out of ¢hram where he is, sacrifice 
his animals, if he has any, and shave his head. Qatadah and Ibrahim 
said, ‘If he is able, he sends his animals on and when they arrive, he 
comes out of zhram.’ Abu Hanifah said, “The sacrifices for being 
prevented from completion do not have to take place on the Day of 
Sacrifice. It is permitted to sacrifice before the Day of Sacrifice if 
they have arrived.’ His two companions differed from him and said 
that it is necessary to wait for the Day of Sacrifice and it does not 
satisfy the requirement if someone slaughters before that. ‘This will 
be further discussed. 

Most scholars say that if someone is stopped by the enemy, be it an 
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unbeliever, Muslim, or ruler who confines him, he owes a sacrifice. 
That is the position of ash-Shafi’1 and Ashhab also said that. Ibn al- 
Qasim said, “Someone who is barred from the House in hajj or 
‘umrah does not have to sacrifice unless he has driven animals with 
him. That is the view of Malik.’ Part of their argument is that at 
Hudaybiyah the Prophet 8 slaughtered the animals he had marked 
and garlanded when he went into zhram for ‘umrah. When those 
animals did not reach their place due to the obstruction, the 
Messenger of Allah 8 commanded that they be slaughtered because 
they were sacrificial animals obliged as such by garlanding and being 
marked. They were brought out for Allah and it is not permitted to 
return them. The Messenger of Allah 8 did not slaughter them on 
account of being barred. That is why someone who is barred from 
the House is not obliged to sacrifice. The majority use as evidence 
the fact that the Messenger of Allah 8 was not out of ihram at 
Hudaybiyah and did not shave his head until he had sacrificed. That 
indicates that one of the preconditions for someone barred from hay 
or ‘umra coming out of zhram is to sacrifice any animals he has with 
him. If he is poor, then it is when he finds the means to be able to do 
so. He only leaves zhram by that. That is demanded by Allah’s words 
here. It is said that he comes out of zhram and sacrifices if he is able 
to do so. Both views are related from ash-Shafi‘, and there are also 
two views about someone who does not find a sacrificial animal to 
purchase. 

‘Ata’ and others say that someone prevented from continuing by 
illness is just like someone prevented by the enemy. Malik and Shafi 
and their people say that someone prevented by illness from 
continuing does not come of out zhram until he has done tawaf of the 
House, even if it takes years for him to recover. That is the same for 
someone who makes a mistake in calculating the month or from 
whom the crescent moon is hidden. Malik said, “The people of 
Makkah are like other people in that respect.’ He said, ‘If someone 
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ill requires treatment, he is treated and pays fidyah and remains in his 
thram. He is not released from his zhram until he is free of illness and, 
when he is free of illness, he must continue to the House and do 
tawaf of it seven times, run between Safa and Marwah and he then 
comes out of his zhram for hay or ‘umrah. ‘This 1s also the view of ash- 
Shafi‘t. Regarding that, he believed what was related from ‘Umar, 
Ibn ‘Abbas, ‘A’ishah, Ibn ‘Umar and Ibn az-Zubayr. In the case of 
someone hindered by illness or miscalculation, they said that he does 
not come of out zhram until he has done tawaf of the House. The 
same is true of someone who breaks a bone or has an abdominal 
pain. 

The ruling for someone in this situation, according to Malik and 
his people is that, if he fears that he will miss standing at ‘Arafah due 
to his illness, he has a choice. If he wishes, when he recovers he can 
continue on to the House, do tawaf and come out of zhram for ‘umrah, 
or he can instead remain in his zhram until the next year. If he 
remains in his zkram and does not do anything that someone 
performing haj is forbidden to do, then he owes no sacrifice. A 
factor in the argument regarding that is the consensus of the 
Companions that if someone miscalculates the month, his ruling is 
that he can only come out of zhram by doing tawaf of the House. 

He said about a Makkan who remains confined until people have 
finished the hay, that he should go outside the Haram, say the 
talbiyyah, then do what someone performing ‘wmrah does, and then he 
can come out of zhram. Then the following year he should perform 
hajj and sacrifice. Ibn Shihab az-Zuhri said that a Makkan who is 
barred must stand at ‘Arafah, even carried on a bier. This position 
was preferred by Abu Bakr Muhammad ibn Ahmad ibn ‘Abdullah 
ibn Bukayr al-Maliki who said: ‘Malik’s position about a Makkan 
who is barred 1s that what applies to others also applies to him: he 
should repeat the hajj and sacrifice. This differs from the literal 
wording of the Book where Allah says: “That is for anyone whose family 
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does not live near the Masjid al-Haram.’” He added, ‘I believe that one 
takes the position of az-Zuhri: it is permitted by Allah Almighty for 
those whose family does not live near the Masjid al-Haram to 
remain for treatment because of the distance, even if they miss the 
hajj. As for those whose distance from the Masjid al-Haram is not 
such that one could shorten the prayer when travelling between 
them, he should attend the practices, even lying on a bier, because 
he is close to the House.’ Abu Hanifah and his people said that if 
someone is prevented from reaching the House by enemies, illness, 
lack of money, loss of mount, or being stung by vermin he should 
remain where he is in zhram and send ahead his sacrificial animals or 
their price. When the sacrifice is made, then he comes out of thram. 
That is what is stated by ‘Urwah, Qatadah, al-Hasan, ‘Ata’, an- 
Nakha‘l, Mujahid and the people of Iraq. 

Malik and his people say that someone in zhram does not benefit 
from having made a stipulation about his hay if he fears being 
hindered by illness or the enemy. That is the view of ath-Thawri and 
Abu Hanifah and his people. Such a stipulation is that he says when 
he goes into zhram: ‘At Your service, O Allah, at Your service. I will 
come out of zhram if I am prevented in the land.’ Ahmad ibn 
Hanbal, Ishaq ibn Rahawayh and Abu Thawr said that there is 
nothing wrong in making a stipulation if the situation exists. That is 
stated by more than one of the Companions and the Tabi‘un. Their 
argument is the hadith of Duba‘ah bint az-Zubayr ibn ‘Abd al- 
Muttalib who went to the Messenger of Allah 8 and said, 
‘Messenger of Allah, I want to perform haj. Can I make 
stipulations?’ “Yes,’ he answered. She asked, “So what should I say?’ 
He said, ‘Say: “At Your service, O Allah, at Your service. I will come 
out of zhram if I am prevented in the land.” Abu Dawud, ad- 
Daraqutni and others transmitted it.’ Ash-Shafi‘t said, ‘If the hadith 
of Duba‘ah were confirmed, I would not go against it. You come out 
of zhram wherever Allah detains you.’ 
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More than one person said that it is sound, including Abu Hatim 
al-Busti and Ibn al-Mundhir. Ibn al-Mundhir said, ‘It is confirmed 
that the Messenger of Allah & said to Duba‘ah bint az-Zubayr, “Go 
on hajj and make a stipulation.” Ash-Shafi‘l took that position when 
he was in Iraq but not when he was in Egypt. Ibn al-Mundhir said, 
‘T take the first view.’ ‘Abd ar-Razzaq mentioned it from Ibn Jurayj 
from Abu-z-Zubayr that Tawus and ‘Ikrimah said that Ibn ‘Abbas 
said, ‘Duba‘ah bint az-Zubayr went to the Messenger of Allah && 
and said, “I am a heavy woman who wants to perform hajj. What 
do you command me to do when I go into zhram.” He said, “Go into 
thram and stipulate that you will come out of zhram if you are held 
back.” This is a sound zsndd. 

Scholars disagree about the obligation to make up the hajj in the 
case of someone prevented from completing it. Malik and ash-Shafi‘t 
said that if someone is stopped by the enemy, he does not have to 
make up either hajj or ‘wnrah unless he is someone who has not yet 
performed the hajj and still owes it since it is still obligatory for him. 
That is also the case with those who believe that ‘umrah is a 
mandatory obligation. Abu Hanifah said, ‘Someone barred from 
completion by illness or the enemy owes both hayj and ‘wmrah.’ That 
is the view of at-Tabari. The People of Opinion say, ‘If someone has 
adopted zhram for hajj, he should make up haj and ‘umrah because 
his thram for hajj has become thram for ‘umrah. If he is doing quran, 
then he should make up hajj and two ‘umrahs. If he adopted thram for 
‘umrah, he should make up ‘umrah. That is the same whether he is 
detained by illness or the enemy.’ 

They base their argument on the hadith of Maymun ibn Mihran 
who said, ‘I went out to perform ‘wmrah in the year the people of 
Syria laid siege to Ibn az-Zubayr in Makkah. Some men of my 
people sent sacrificial animals with me. When I reached the people 
of Syria, they prevented me from entering the Haram and so I 
sacrificed my animal where I was and came out of zhram and went 
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back. The following year I left to complete my ‘umrah and went to 
Ibn ‘Abbas to question him. He said, “Replace the sacrificial 
animals. The Messenger of Allah 8 instructed his Companions to 
replace the animals that they had sacrificed in the year of 
Hudaybiyah in the Fulfilled ‘Umrah. They did so based on the words 
of the Prophet 8, ‘Anyone who has broken a leg or gone lame 
should come out of zhram and he owes another hajj.”” ‘Ikrimah 
related that al-Hajjaj ibn ‘Amr al-Ansari also said that he heard the 
Messenger of Allah & say, ‘Anyone who has broken a leg or gone 
lame should come out of hram and he owes another hajj.’ They 
stated that the Messenger of Allah & and his Companions went on 
‘umrah in the year after Hudaybtyah. That was making up the earlier 
‘umrah. ‘They said that is the reason that it is called ‘the Fulfilled 
‘Umrah’. 

Malik argued by the fact that the Messenger of Allah & did not 
instruct any of his Companions or those with him to make up 
anything or to repeat anything. His doing that is not recorded from 
him by any path whatsoever. He did not say the following year, “This 
‘umrah is making up for the ‘umrah that I was prevented from 
completing.’ They call it ‘Umrat al-Qada’ and ‘Umrat al-Qadiyyah. It 
was called that because the Messenger of Allah 8 concluded (gad) 
and made a treaty with Quraysh that year that they would go back 
from the House that year and come to it to the following year. That 
is how it gets its name. 

None of the fugaha’ say that someone who breaks a bone or goes 
lame has to assume zhram at the exact place he broke it except for 
Abu Thawr who follows the literal meaning of the hadith of al-Hajjaj 
ibn ‘Amr. Dawud ibn ‘Ali and his people corroborate him in that. 
Scholars agree that someone who breaks a bone should come out of 
thram, but they disagree about what takes him out of thram. Malik 
and others said that it is only by doing tawaf of the House. The 
Kufans who oppose him say that he comes out of zhram by the 
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intention and does what brings him out of it. 

There is no disagreement among the fuqah@ of any city that being 
prevented is general and applies to both hajj and ‘wmrah. Ibn Sirin 
said, “There is no prevention in respect of ‘wmrah because it has no 
specific time.’ The response to this is that even if it has no specific 
time, there is harm in waiting until the excuse disappears. ‘The ayah 
was revealed about that. It is related from Ibn az-Zubayr that 
someone who is prevented from completion by the enemy or illness 
only comes out of thram by doing tawaf of the House. This is also 
contrary to the text of the report in the year of Hudaybtyah. 

The preventing agent may be either an unbeliever or a Muslim. If 
it is an unbeliever, it is not permitted to fight him, even if the 
prevented person is confident of defeating him, and comes out of 
thram immediately, since Allah says: ‘Do not fight them in the Masjid al- 
Haram.’ If the unbeliever asks for money, he should not pay it 
because that would indicate weakness in Islam. If he is Muslim, he is 
not permitted to fight him in any case and he is obliged to come out 
of thram. If he asks for something in exchange for letting him 
continue, however, he is permitted to pay it. Fighting is not 
permitted since it involves destruction of life. There is no obligation 
to fight where the performance of acts of worship is concerned, even 
though that is tolerated in the din. Paying the amount asked for is 
avoiding the greater of two harms for the lesser. It is also because the 
hajj is something on which one spends money, in any case, and this 
is counted as part of the expenses. 

The enemy who prevents is either someone you are certain, 
because of his strength and great number, will stay and consolidate, 
or not. If it is the former, then the one prevented should come out of 
thram tmmediately where he 1s. If the latter is the case, and you hope 
that the enemy concerned will leave, then you are not considered 
someone who is prevented unless there is not enough time after the 
time of the departure of the enemy in which to catch the hajj. In that 
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case, according to Ibn al-Qasim and Ibn al-Majishun, you should 
come out of zhram. Ashhab said, ‘Someone prevented from 
completing hajj does not come out of zhram until the Day of Sacrifice 
and does not stop saying the talbiyyah until the people go to ‘Arafah.’ 
The reason for the position of Ibn al-Qasim is that this is the 
moment when he despairs of completing his haj because of the 
enemy. Therefore he is permitted to come out of zhram then. The 
day of ‘Arafah is the basis for that. The reason for the position of 
Ashhab is that a person must do the utmost that is possible for him 
regarding the rules of zhram and so it is obligatory for him until the 
Day of Sacrifice, which is the moment when those performing hajj 
are permitted to come out of zhram. 

make whatever sacrifice is feasible. 

According to most scholars, this means a sheep. Ibn ‘Umar, 
‘Aishah, and Ibn az-Zubayr said that it is whatever camel or 
whatever cow is available. Al-Hasan said, “The greatest sacrifice is 
the camel, the medium one the cow and the least the sheep.’ ‘This 
phrase provides evidence for what Malik believes, which is that 
someone stopped by enemy forces does not have to make up his hajj, 
because only the sacrifice is mentioned. Allah knows best. 

The word for ‘sacrifice’ (hadi) is used because it refers to camels 
which are led (hada) to the House of Allah. The Arabs use the term 
to mean ‘camels’. Abu Bakr said that they are called this because 
they are given (yuhda) to the House of Allah. 

But do not shave your heads until the sacrificial animal has reached 
the place of sacrifice. 

This is addressed to all Muslims performing the hajj, not just those 
who are prevented from completing their hajj. Some scholars think, 
however, that it only refers to those who have been stopped. So it 
means: ‘Do not come out of zhram until the sacrifices have been 
slaughtered’. The ‘place of sacrifice’ (mahillahu) referred to is the 
place where it is lawful to slaughter the sacrificial animals. For Malik 
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and ash-Shafi‘l, the place to sacrifice is the place where people have 
been stopped; this is in order to imitate the Messenger of Allah && at 
Hudaybtyah. Allah says: ‘and prevented the sacrifice from reaching tts proper 
place,’ (48:25) which means they are stopped from reaching the 
Ancient House. Abu Hantfah says that it means the Haram of 
Makkah since Allah says: ‘...and then their place of sacrifice 1s by the 
Ancient House.’ (22:33) ‘The response to this is that for this to happen 
the security necessary to reach the House is essential. Someone who 
barred fails to meet this condition. The evidence for this lies in the 
fact that the Prophet % and his Companions slaughtered their 
animals at Hudaybiyah and not at the Haram. In the Sunnah, the 
argument advanced is the hadith of Najtyah ibn Jundub, the 
Companion of the Prophet, who said to the Prophet 8, ‘Send the 
sacrificial camels with me and I will slaughter them at the Haram.’ 
He asked, ‘How will you do that?’ He said, ‘I will lead them through 
inaccessible wadis and until the point that I can slaughter them in 
the Haram.’ The answer to this is that it is not sound. One 
slaughters where one comes out of zhram to imitate what the Prophet 
% did at Hudaybiyah. This is the sound version related by the 
imams. Furthermore, the sacrificial animals follow the one who 
presents them and where he comes out of zhram. 

Scholars disagree about whether someone who is prevented from 
continuing should shave his head and about the way in which he 
should come out of zhram before sacrificing. Malik said: “The firm 
sunnah about which there is no disagreement with us is that it is not 
permitted for someone to remove any of his hair until he has 
sacrificed. Allah says: “Do not shave your heads until the sacrificial animal 
has reached the place of sacrifice.*” Abu Hanifah and his people say that if 
he comes out of zhram before he sacrifices he owes another sacrifice 
and reverts to being in zhram until he sacrifices. If he catches game 
before he slaughters his sacrifice, he owes requital, and the wealthy 
and poor are the same in that respect. He does not come out of 
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thram until he sacrifices or the sacrifice is done for him. They said 
that the minimum is a sheep which is not blind and does not have its 
ears cut. For them, that takes the place of fasting. 

Abu ‘Umar said that the position of the Kufans regarding this 
matter is weak and contradictory because they do not permit 
someone barred by illness or the enemy to come out of zhram until he 
has sacrificed in the Haram. By permitting the person stopped 
because of illness to send a sacrificial animal, instructing the person 
who takes it to slaughter it on a certain day, whereupon he can come 
out of zhram and shave his head, they then allow him to assume 
certainty that the animal has reached the place and has been 
slaughtered. So they compel him to come out of thram based on 
assumption when scholars agree that it is not permitted for someone 
obliged to perform one of his obligations to leave it based on 
assumption. The evidence that it is an assumption is found in their 
words: ‘If that animal dies, is lost or stolen, the one who sent it 
comes out of zhram and has sex with his wife and hunts, he reverts to 
being in zhram and owes requital for what he hunted.’ So they permit 
him to invalidate the hajj and make obligatory him what is binding 
for someone who has not come out of zhram. This is an unconcealed 
contradiction and a weak position. They base all of their school on 
the position of Ibn Mas‘ud and did not look at anything that 
disagreed with him. 

Ash-Shafi‘l has two views about someone who is barred when it is 
difficult for him to sacrifice. One is that he only leaves thram by 
sacrifice, and the other is that he is commanded to do what he is 
able to do. If he is not able to do something, then he does what he is 
able to do. Ash-Shafi‘l said, “Someone who says this says that he 
leaves zhram where he is and slaughters if he is able to do so. If he is 
able to slaughter in Makkah, then he is only allowed to slaughter 
there.’ He said that his situation is only satisfied by a sacrifice. It is 
said that if someone cannot find a sacrificial animal, then he should 
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feed people or fast. If he cannot do any of these three, then he does 
one of them when he is able to. In the case of a slave, it is said that 
the situation is only satisfied by fasting. The price of a sheep is 
calculated in dirhams and then the dirhams in terms of food and he 
should fast a day for every mudd so calculated. 

There is disagreement about whether someone forced to stop can 
shave his head or not once he has sacrificed. One group say that he 
does not have to shave because his rites have ended. Their argument 
is that all the practices, such as fawaf and sa‘y, are cancelled for him 
when he is barred. That is part of what takes him out of thram. 
Therefore the rest of what brings someone out of zhram 1s cancelled 
for him by the fact of being barred. Among those who argue this are 
Abt Hanifah and Muhammad ibn al-Hasan who said that someone 
barred does not have to shave or shorten his hair. Abu Yusuf said 
that he should shave, but owes nothing if he does not shave. Ibn 
‘Imran related from Ibn Sama‘ah from Abu Yusuf in an-Nawadir that 
he must shave his head or shorten his hair. 

Ash-Shafi‘t has two different view about this matter. One 1s that the 
person prevented from finishing the practices shaves his head, which 
is the view of Malik, and the other that it is not one of the practices, 
as 1s the view of Abu Hanifah. The argument of Malik is that tawaf 
of the House and running between Safa and Marwah are all made 
impossible for the person who is barred and so what is between him 
and them is cancelled for him, but there is nothing preventing him 
from shaving: he is able to do it. When he is able to do something it 
is not cancelled for him. Part of what indicates that someone barred 
must still shave their head, in the same way as someone who reaches 
the House must, is the words of Allah: ‘Do not shave your heads until the 
sacrificial animal has reached the place of sacrifice.’ There is also what is 
related about the Messenger of Allah 8 supplicating three times for 
those who shave their heads but only once for those who shorten 
their hair. This 1s the definitive proof and sound view regarding this 
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matter. It is what Malik and his people believe. They believe that 
shaving the head is one of the practices owed by the hajji which 
complete his hajj, and they are also due from someone who misses 
the hajj, someone barred by the enemy or prevented by illness. 

The imams related from Nafi‘ from ‘Abdullah ibn ‘Umar that the 
Messenger of Allah 8 said, ‘O Allah, forgive those who shave their 
heads.’ ‘They said, ‘And those who shorten their hair, Messenger of 
Allah! He said, ‘O Allah, forgive those who shave their heads.’ They 
said, ‘And those who shorten their hair, Messenger of Allah!’ He 
said, ‘and those who shorten their hair.’ Our scholars say that this is 
a supplication by the Messenger of Allah 8 three times for those 
who have shaved and only once for those who shortened their hair. 
It is evidence that it is better to shave than shorten the hair in the 
hajj and ‘wmrah. That is stipulated by Allah’s words in the adyah where 
there is no mention of shortening the hair. With the exception of 
something mentioned by al-Hasan about obliging shaving in the first 
hajj that a person makes, scholars are, however, agreed that 
shortening the hair is permitted for men. 

Women do not shave their heads. Their sunnah is to shorten the 
hair since the Prophet 8% said, ‘Women do not have to shave off their 
hair. They shorten it.” Abu Dawud transmitted it from Ibn ‘Abbas. 
Scholars agree on that position. Some people think that a woman 
shaving her hair amounts to mutilation. There is disagreement 
about the amount which should be cut. Ibn ‘Umar, ash-Shafi‘t, 
Ahmad, and Ishaq said that it is a fingertip length from every lock. 
‘Ata’ says it is the length of three fingers when put together. Qatadah 
says a third or a quarter. Hafsah bint Sirin says that a woman who is 
older should cut a quarter and a young woman only a little. Malik 
says that it should be cut all round but that whatever a woman 
removes is adequate; all her locks, however, must be trimmed. Ibn 
al-Mundhir said that it is anything that can be called ‘shortening’, 
but it is more cautious to take a fingertip from every lock. 
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No one is permitted to shave his head until his sacrifice has been 
slaughtered. That is because it is sunnah to slaughter before shaving. 
This dah is the basis for that along with what the Messenger of 
Allah 8 did. He slaughtered first and then shaved after that. If 
someone reverses this order, he has either done so in error and 
ignorance or intentionally. If it is the first case, then he owes nothing. 
Ibn Habib related that from Ibn al-Qasim and it is well known in 
the school of Malik. Ibn al-Majishun said that he owes a sacrifice, 
and that is what is stated by Abu Hanifah. As for the second case, 
Qadi Abu-l-Hasan related that it is permitted to shave the head 
before sacrificing. Ash-Shafi‘l also said that. The apparent position 
in the School is that it is forbidden. What is sound is that it is 
permitted based on the hadith of Ibn ‘Abbas in which the Prophet & 
was asked about slaughtering, shaving and stoning and a change in 
the order. He said, “There is no harm in it.’ Muslim related it. Ibn 
Majah transmitted from ‘Abdullah ibn ‘Amr that the Prophet && was 
asked about someone who slaughtered before shaving or shaving 
before slaughtering and he said, “There is no harm in it.’ 

There is no disagreement that shaving the head in the hajj is a 
recommended practice and permitted in other than the hay, 
although some disagree and say that in that case it is mutilation. If it 
had been mutilation it would not have been permitted in the hajj or 
anywhere else because the Messenger of Allah & forbade mutilation. 
He shaved the heads of the sons of Ja‘far three days after their father 
was killed. If shaving had not been permitted, he would not have 
done it. ‘Ali ibn Abr ‘Talib used to shave his head. Ibn ‘Abd al-Barr 
said that scholars agree about tying the hair and allowing shaving it. 
This is enough of a proof. Success is by Allah. 

If any of you are ill or have a head injury, the expiation is fasting or 
sadaqah or sacrifice when you are safe and well again. 

‘Tf any of you: some Shafit scholars say that this phrase definitely 
indicates that the one who is ‘prevented’ at the beginning of the dyah 
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refers to people barred by an enemy and not by illness since, if that 
was not the case, there would be no need for the repetition here. If 
someone has something harmful on his head, he must pay fidyah. 
The application of the dah does not necessarily follow in the 
context. The pronouns at the end refer back to what was mentioned 
at the beginning. Part of what indicates that is the reason for its 
revelation. The imams relate about Ka‘b ibn ‘Ujrah when the 
Prophet 8 saw lice dropping from his hair onto his face and said, 
‘Perhaps your head is causing you harm?’ He commanded him to 
shave his head at Hudaybiyah while they were still hoping to enter 
Makkah. Then Allah revealed fidyah (expiation) and the Prophet && 
commanded him to feed six poor people, sacrifice a sheep or fast 
three days. 

Al-Awza‘l said that if someone in ihram has something harmful on 
his head, it is enough for him to expiate it by fidyah before shaving 
his head. According to this, the dyah means ‘if he wants to shave.’ So 
anyone who shaves owes fidyah which he does not pay until he 
shaves. Allah knows best. 

Ibn ‘Abd al-Barr says, “The sacrifice, in this case, is a sheep and 
there is no disagreement about that. There is disagreement about 
the amount of fasting and feeding. Most Muslim scholars believe 
that the fast is for three days, as is found in the sound hadith from 
Ka‘b ibn ‘Ujrah. Al-Hasan. ‘Ikrimah and Nafi* say that it is ten 
days. None of the fugaha’ of the cities or the imams of hadith take this 
position.’ It is transmitted by Abu-z-Zubayr from Mujahid from 
‘Abd ar-Rahman that Ka‘b ibn ‘Ujrah told him that he went into 
thram in Dhu-l-Qa‘dah and his head was full of lice. He went to the 
Prophet & who was heating a pot over a fire. He 8& said to him, ‘It 
seems that the vermin on your head are causing you harm.’ ‘Yes,’ he 
answered. He said, ‘Shave and make a sacrifice.’ He said, ‘I do not 
have the means to sacrifice.’ He said, “hen feed ten poor people.’ 
He replied, ‘I do not have the means.’ He said, ‘Fast for three days.’ 
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Abu ‘Umar said, “The fadith would give the impression that there is 
an order in the three alternatives, but is not the case. If this had been 
sound, it would be first one, then the other, but most of the reports 
from Ka‘b ibn ‘Ujrah use the word ‘choice’. That is the text of the 
Qur’an and it is how the scholars in every city acted and that was 
their fatwa. Success is by Allah. 

Scholars disagree about how much food is required for the fidyah 
on account of this harm. Malik, ash-Shafit, Abu Hantfah and their 
people said that the feeding required is two mudds measured by the 
mudd of the Prophet &. That is the view of Aba Thawr and Dawud. 
It is related that ath-Thawri said that fidyah is half a sa‘ of wheat or a 
sa° of dates, barley or raisins. It is also related that Abu Hanifah 
made half a sa‘ of wheat equal to a sa‘ of dates. Ibn al-Mundhir said, 
‘This is an error because in some reports the Prophet & said to 
Ka‘b, ‘Give as sadaqah three sa‘s of dates to six poor people.’ Ahmad 
ibn Hanbal once said what Malik and ash-Shafi‘t said, and another 
time: ‘He should feed each poor person with a mudd of wheat or half 
a sa‘ of dates.’ Feeding poor people a midday and evening meal does 
not satisfy the requirement in the expiation for removal of harm. It is 
necessary to give each poor person two mudds measured by the mudd 
of the Prophet 8. That is what is stated by Malik, ath-Thawn, ash- 
Shafi‘, and Muhammad ibn al-Hasan. Abu Yusuf, however, said 
that it is enough to feed them a midday and evening meal. 

The consensus of the people of knowledge is that someone in zhram 
is forbidden to shave his hair or cut it or eliminate it in any way it by 
shaving or depilation or anything else, except in case of illness as the 
Qur’an states. They agree that /idyah is mandatory for someone who 
shaves while in zhram without reason. ‘They disagree about someone 
who does that or puts on perfume deliberately without an excuse. 
Malik said, ‘What he has done is bad! He owes fidyah and can choose 
how to pay it. It is the same whether that is deliberate or accidental, 
due to necessity or not.’ Abu Hanifah, ash-Shafi‘, their people, and 
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Abu Thawr say that there is no choice except when it was due to 
necessity, based on this dah. So when he shaves his head deliberately 
or puts on perfume deliberately without an excuse, then he has no 
choice and only owes a sacrifice. They disagree about someone who 
does that out of forgetfulness. Malik said that the one who does it 
deliberately or does it forgetfully are the same with respect to the 
obligation of fidyah. That is also the view of Abu Hanifah, ath- 
Thawri and al-Layth. Ash-Shafit has two views about it. One is that 
he owes no fidyah and that is the view of Dawud and Ishaq. The 
second view is that he owes fidyah. 

Most scholars oblige fidyah for a man in thram who wears stitched 
clothing, covers all or part of his head, wears leather socks, cuts his 
nails, touches perfume, and removes harm. That is also the case if he 
shaves his body or daubs it, or shaves cupping sites. A woman is like 
a man in that respect. She must pay fidyah for using kohl, even if 
there is no perfume in it. A man may use kohl if there is no perfume 
in it. A woman owes fidyah if she covers her face or wears gloves. The 
intentional, forgetful and ignorant are the same regarding that. 
Some scholars oblige a sacrifice for people who do any of those 
things. Dawud said that they owe nothing for shaving body hair. 

Scholars disagree about the place where this fidyah should take 
place. ‘Ata’ said, “Sacrifices should be done in Makkah, while feeding 
or fasting can be done whenever the person wishes.’ ‘The same is 
stated by the People of Opinion. Al-Hasan said that sacrificing must 
be done in Makkah. Tawus and ash-Shafi‘l said that both feeding 
and sacrificing may only be done in Makkah, while fasting can be 
done wherever one wishes, because the people of the Haram get no 
benefit from fasting. Allah Almighty says: ‘@ sacrifice to reach the 
Ka‘bah.’ (5:95) It is a comfort for poor people in the vicinity of His 
House. Feeding is beneficial there which is not the case with fasting. 
Allah knows best. Malik said, ‘He can do that wherever he wishes.’ It 
is a sound view and it is the view of Mujahid. According to Malik, 
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slaughtering is a practice but a sacrifice is not, based on the text of 
the Qur’an and the Sunnah. Practices can be done anywhere but 
sacrifices may only be done at Makkah. Part of his argument is what 
is related from Yahya ibn Sa‘id in the Muwatta’: “Ali ibn Abi Talib 
ordered that Husayn’s head should be shaved and then he offered a 
sacrifice on his behalf, killing a camel for him.’ Malik said that 
Yahya ibn Sa‘id said, ‘Husayn had set out with ‘Uthman on that 
particular journey to Makkah.’ 

This is the clearest evidence that fidyah for injury can be fulfilled 
outside of Makkah. If the sacrifice is slaughtered in the Haram, 
Malik permits it to be given to people outside of the Haram, since 
the object of it is to feed poor Muslims. Malik said, “Since it is 
permitted to do the fast outside the Haram, it is also permitted to 
feed other than the people of the Haram.’ Allah’s words: ‘Jf any of you 
are il...’, clarify the proof of what we have said. In this aah, He does 
not mention a specific place. So the literal meaning is that wherever 
a person does that, it satisfies the requirement. Allah uses ‘nusuk’ as a 
term for what is slaughtered and the Messenger of Allah & also used 
that term for it rather than saying ‘hady’, Therefore we are not 
obliged to treat it as analogous to ‘hady’ nor designate it as such in 
spite of what has come about that from ‘Ali. Furthermore, when the 
Prophet 8 commanded Ka‘b to do fidyah, he was not in the Haram 
and therefore it is valid for all of that to take place outside of the 
Haram. ‘The same as this is related from ash-Shafi‘. 

‘Nusuk’ is the plural of nastkah which is a slaughtered animal that 
someone offers (nasaka) to Allah. Nusk is basic worship. An example 
of that usage is Allah’s words: ‘Show us our rites (manasik)’.’ (2:128) It 
is said that the linguistic root of nusk is washing and the verb is used 
for washing a garment. So it is as if a person washes himself of the 
filth of sins by worship. It is also said that nask are silver ingots, each 
of which 1s nastkah. 

It is said that the words ‘when you are safe’ mean ‘when you have 
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recovered from your illness’. It is said that they mean ‘safe from fear 
of the enemy’, as Ibn ‘Abbas and Qatadah said. ‘That is more in 
keeping with the expression used, because no one can ever be free 
from fear of illness to the extent that it 1s possible to feel entirely safe 
from it, and Allah knows best. 

Anyone who comes out of ihram between ‘umrah and hajj should 
make whatever sacrifice is feasible. 

Scholars disagree about who is being referred to in this phrase. 
‘Abdullah ibn az-Zubayr, ‘Alqamah and Ibrahim say that the dah is 
about those who are forcibly prevented and cannot go on. 
According to Ibn az-Zubayr the situation referred to is when 
someone is held up until he misses the hajj and then reaches the 
House after it has passed and assumes thram for ‘umrah and then 
performs hajj in the following year to make up for the one he 
missed. This joins his ‘wmrah to the hajj of making up. Others say 
that the situation referred to is when someone is detained and then 
delays ‘umrah until the following year and does it in the months of 
hajj and performs hajj in the same year. Ibn ‘Abbas and others said 
that this dah 1s about both those who are barred and others who are 
able to continue. 

There is no disagreement among scholars that hajj involving a 
temporary removal of zhram (tamattu‘), hajj on its own (rad) and hay 
and ‘umrah combined (girdn) are all permitted because Prophet && 
declared himself happy with all of them. He did not object to the 
hajj of any of his Companions, but allowed it for them and was 
pleased with them. Scholars do, however, disagree about which of 
them the Messenger of Allah 8 adopted when performing his own 
hajj and which is the best, all based on different hadiths that have 
been reported. Some, including Malik, said that 2rad is better the 
qian and qiran is better than tamattu’, because the Prophet & did 
ifrad. We find in Sahih Muslim that ‘A’ishah said, ‘We went out with 
the Messenger of Allah 8 and he said, “Whoever among you wants 
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to go into thram for hajj and ‘umrah should do so. Whoever wants to 
go into thram for hajj alone should do so. Whoever wants to go into 
ihram for ‘umrah should do so.”’ ‘A’ishah said, “The Messenger of 
Allah & went into ihram for hajj and some people did so with him, 
while others assumed zhram for hajy and ‘umrah and yet others 
assumed thram for ‘umrah. I was one of those who assumed zhram for 
‘umrah.’ A group related it from Hisham ibn ‘Urwah from his father 
from ‘A’ishah. Some of them say that the Messenger of Allah & 
said, ‘As for myself, I have assumed thram for hajj.’ This is a text used 
in the topic of this dispute. It is the argument of those who say that 
yrad is better. Muhammad ibn al-Hasan related that Malik said, 
‘Since two different hadiths have come from the Prophet &, and we 
heard that Abt Bakr and ‘Umar acted on one of the two hadiths and 
left the other, that provides evidence that truth lies in what they did.’ 
Abu Thawr also preferred ifrad and thought it better than tamattu‘ 
and qian. It one of two positions reported from ash-Shafi‘t and it is 
well known from him. 

Others prefer tamattu’, because it is mentioned in the Book, and 
said that it is better. That is the school of ‘Abdullah ibn ‘Umar and 
‘Abdullah ibn az-Zubayr and is the view of Ahmad ibn Hanbal and 
it is the other position of ash-Shafi‘l. Ad-Daraqutni said, ‘Ash-Shafit 
said, “I preferred frad, but tamattu‘is good and we do not dislike it.” 
The argument of those who prefer tamattu‘ is found in what Muslim 
related from ‘Imran ibn Husayn who said, “The ayah of tamattu‘ was 
revealed in the Book of Allah and the Messenger of Allah & 
commanded us to do it. Then nothing was revealed to supersede it 
and the Messenger of Allah && did not forbid us to do it before he 
died. Afterwards a man would say whatever he wished about it 
based on his own opinion.’ At-Tirmidhi related from Qutaybah ibn 
Sa‘id from Malik ibn Anas from Ibn Shihab from Muhammad ibn 
‘Abdullah ibn al-Harith ibn Nawfal who, in the year that Mu‘awiyah 
ibn Abi Sufyan made hajj, heard Sa‘d ibn Abi Waqqas and ad- 
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Dahhak ibn Qays mentioning tamattu’, ‘umrah joined to hay. Ad- 
Dahhak ibn Qays said, “He only did that out of ignorance of Allah’s 
command!’ Sa‘d retorted. ‘What you have said is bad, nephew!’ Ad- 
Dahhak said, ‘Umar ibn al-Khattab forbade that!’ Sa‘d answered, 
‘The Messenger of Allah 8 did it and we did it with him.’ This is a 
sound hadith. 

Ibn Ishaq related from az-Zuhri that Salim said, ‘I was sitting in 
the mosque with Ibn ‘Umar when a man from Syria came and 
asked him about ¢amattu’ Ibn ‘Umar said, “Fine and good.” The 
man said, “Your father used to forbid it.” Ibn ‘Umar retorted, “Woe 
to you! If my father forbade it, the Messenger of Allah & did it and 
commanded it to be done. Should I take the position of my father or 
the command of the Messenger of Allah 8%? Leave me.’ Ad- 
Daraqutni transmitted it, and Abi ‘Isa at-Tirmidhi transmitted it 
from the hadith of Salih ibn Kaysan from Ibn Shihab from Salim. It 
is related from Layth from Tawus that Ibn ‘Abbas said, “The 
Messenger of Allah 8, Abu Bakr, ‘Umar and ‘Uthman performed 
tamattu’. Mu‘awiyah was the first to forbid it.’ It is a hasan hadith. Abu 
‘Umar said that this hadith of Layth is munkar. He is Layth ibn Abi 
Sulaym and is weak. What is well known is that ‘Umar and ‘Uthman 
forbade tamattu‘. 

One group of scholars claim that the form of tamattu‘ that ‘Umar 
forbade and nullified was to add hajj to ‘wnrah. ‘That was not the 
case in adding ‘umrah to hay. ‘Those who say that it is correct that 
‘Umar forbade tamattu‘ state that he forbade it so that people would 
seek their provision at the House twice or more in the same year so 
that there would be more visitors to it outside the Festival. He 
wanted to be kind to the people of the Haram in respect of people’s 
visits, to bring about the supplication of Ibrahim: ‘Make the hearts of 
mankind incline towards them.’ (14:37) Others say that he forbade it 
because he saw that people were inclining to ¢amattu‘ because it was 
easy and he feared that ifrad and quran would be lost when they are 
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two sunnahs of the Prophet 8%. In defence of his preference for 
tamattu’, Ahmad cited the words of the Prophet 8: ‘Had I known 
what I know now, I would not have brought sacrificial camels and I 
would have made it ‘wmrah.’ The imams have transmitted it. 

Others prefer giran, and they include Abu Hanifah and _ ath- 
Thawri. Al-Muzani said that the reason for that it is that it is 
performing two obligations together. That is what Ishaq said. Ishaq 
said, “The Messenger of Allah & did giran, and it is the position of 
Ali ibn Abi ‘Talib. The argument for those who recommend and 
prefer giran is what al-Bukhari related from ‘Umar ibn al-Khattab. 
He said, ‘I heard the Messenger of Allah & say in the valley of ‘Aqiq, 
“In the night someone came to me from my Lord and said, ‘Pray in 
this blessed valley and say, ‘‘Umrah in hay.””’ At-Tirmidhi related that 
Anas heard the Messenger of Allah && say, ‘At Your service for ‘umrah 
and hay.’ He said that it is a sound hasan hadith. 

Abu ‘Umar said, ‘Allah willing, grad is better because the 
Messenger of Allah & did ifrad. That is why we say that ifrad is 
better. The traditions about his ifrad are sounder because ifrad has 
more actions and ‘wmrah is another action.” Abu Ja‘far an-Nahhas 
said, ‘[frad has more followers than famattu‘ because one remains in 
thram. That has a greater reward.’ The way that the hadiths are 
brought into agreement with one another is that because the 
Messenger of Allah & commanded ifrad and girdn, it is permitted to 
say that Messenger of Allah & did tamattu‘ and qiran in the same way 
that Allah says: ‘Pharaoh called to his people.’ (43:51) ‘Umar ibn al- 
Khattab said, ‘We stoned and the Messenger of Allah & stoned. He 
commanded stoning.’ 

What is most evident is that the hajj of the Prophet 8 was giran. He 
performed quran according to the hadiths of “Umar ibn al-Khattab 
and Anas that we have mentioned. We find in Sahih Muslim from 
Bakr that Anas said, ‘I heard the Prophet && say the talbiyyah for ha 
and ‘umrah together.’ Bakr said, ‘I related that to Ibn ‘Umar and he 
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said, “He said the ¢albiyyah for hajj alone.” I met Anas and told him 
what Ibn ‘Umar had said and Anas said, “You are treating us as 
children! I heard the Messenger of Allah & say, ‘At Your service for 
‘umrah and hajj!’”’ We also find in Sahih Muslim that Ibn ‘Abbas said, 
‘The Prophet 8 adopted ihram for ‘umrah and the people adopted 
ihram for hajj. Neither the Prophet 8 nor his Companions who had 
brought sacrificial camels came out of zhram while the rest of them 
did.” Some of the people of knowledge say that the Messenger of 
Allah 8 did girén. When he did girdn, he did hajj and ‘wmrah. 
Therefore the hadiths agree. 

An-Nahhas said, ‘Part of the best of what is said about this is that 
the Messenger of Allah & adopted thram for ‘unrah and those who 
saw him said, “He is performing famattu’” Then he adopted chram 
for hajj and those who saw him said, “He is performing #/rad.” Then 
he said, “At Your service for hajj and ‘wmrah.” Those who heard him 
said, “Quran.” So the hadiths agree. The evidence for this is that no 
one related that the Prophet & said, “I did hajj ifrad” or “I did 
tamattu’.” It is, however, valid that he said, “I did quran,” as an-Nasa’1 
related from ‘Ali. He said, “I went to the Messenger of Allah & and 
he asked me, ‘What did you do?’ I answered, ‘I adopted chram 
according to your thram.’ He said, ‘I have brought sacrificial camels 
and am doing qian.” He said that he remarked to his Companions, 
“Had I known what I know now, I would have done what you did, 
but I have brought sacrificial camels and am performing qian.” It is 
confirmed that Hafsah said, ‘I said, “Messenger of Allah, why have 
people come out of their zhram when you have not?” He answered, “I 
matted my hair and drove my sacrificial animals and so I will not 
come out of zhram until you slaughter.’ This makes it clear that he 
was doing girdn because if he had been doing tamattu‘ or ifrad, he 
would not have been prevented from slaughtering the sacrifices. 

An-Nahhas mentioned that no one related that the Prophet & 
said, ‘I did hajj ifraa’, while it is related that ‘A’ishah said that he 
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said, ‘I have assumed zhram for hajj.’ This means that he was doing 
rad although it is possible that he had assumed thram for ‘umrah and 
then said, ‘I have assumed zhram for hajj.’ Part of what clarifies this is 
what Muslim related from Ibn ‘Umar: ‘The Messenger of Allah && 
began and adopted thram for ‘umrah and then adopted thram for hajj.’ 
So his words about adopting zhram for hay are not evidence for a/rad. 
His words, ‘I am doing qiran’ remain. Anas, his servant, said that he 
heard him say, ‘At Your service for hajj and ‘wmrah together.’ This is a 
clear text for givaén not subject to interpretation. Ad-Daraqutni 
related from ‘Abdullah ibn Abi Qatadah that his father said, “The 
Messenger of Allah 8 combined hajj and ‘umrah because he knew 
that he would not perform hajj after that.’ 

As we stated, @rad, tamattu‘ and qiran are all permitted by consensus. 
According to scholars, there are four forms of tamattu’ ‘There is 
agreement about one of them and disagreement about the other 
three. The one on which there is agreement is the famattu‘ meant by 
the words of the Almighty: ‘Anyone who comes out of thram between ‘umrah 
and hay should make whatever sacrifice 1s feasible.’ That is when a man 
adopts thram for ‘umrah in the months of hajj, as will be explained, 
and is not from Makkah. He comes to Makkah and finishes it and 
then remains in Makkah, not in zhram, until the hajj begins in that 
year before he has returned home or before he goes to the miqat of 
the people of his region. When he does that, he is performing 
tamattu’ and owes what Allah has obliged for someone performing 
tamattu® a feasible sacrifice which he slaughters and gives to the poor 
at Mina or Makkah. If he cannot do that, then he fasts for three days 
and seven when he returns home. There is consensus that he does 
not fast on the Day of Sacrifice. There is disagreement about fasting 
the days of Tashriq. 

This is the consensus of the people of knowledge, past and present, 
about tamattu’ It has eight preconditions. The first is that someone 
combines hajj and ‘uwmrah. The second is that it is on the same 
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journey. The third is that is in the same year. The fourth is that it is 
in the months of hajj. ‘The fifth is that ‘wmrah is done first. The sixth 
is that it is not mixed, but the zhram for hajj comes after finishing 
‘umrah. The seventh is that both ‘wnrah and hay are for the same 
person, and the eighth is that he is not from Makkah. If you reflect, 
you will see that these are preconditions for the ruling of tamattu‘ 

The second form of tamattu‘ is basically qian. It is that someone 
combines them in the same zhram and assumes thram for both of 
them together in the months of hajj or some other time. He says, ‘At 
Your service for both hajj and ‘umrah.’ When he reaches Makkah, he 
does one fawaf for his hajj and ‘umrah and one sa‘y for both according 
to those who think that it can be done. They are Malik, ash-Shafit 
and their people, Ishaq and Abu Thawr. It is the school of ‘Abdullah 
ibn ‘Umar, Jabir ibn ‘Abdullah, ‘Ata’ ibn Abr Rabah, al-Hasan, 
Mujahid and Tawis, based on the hadith of ‘A’ishah: ‘We went out 
with the Messenger of Allah 8 on the Farewell Hajj and we adopted 
thram for ‘umrah...’ It says in it, “Those who combined hajj and 
‘umrah did one tawaf.’ Al-Bukhari transmitted it. On the Day of Naf, 
he & said to ‘A’ishah when she had not done tawdf of the House and 
menstruated, “Your fawaf and sa‘y are for both your hay and ‘wmrah.’ 
One variant has: ‘Your going between Safa and Marwah satisfies 
both your hajj and ‘wmrah.’ Muslim transmitted it. 

Or one does two tawafs and two sa‘ys according to the opinion of 
those who think that, namely Abu Hanifah and his people, ath- 
Thawri, al-Awza‘, al-Hasan ibn Salih and Ibn Abi Layla. It is 
related from ‘Alt and Ibn Mas‘ud. That is the view of ash-Sha‘bi and 
Jabir ibn Zayd. They argue by the hadiths about ‘Ali combining hajj 
and ‘umrah and doing two tawafs and two sa‘ys for them. Then he 
said, “That is how I saw the Messenger of Allah 8 act.’ Ad- 
Daraqutni transmitted both of them in his Sunan and considered 
them weak. He made qirdn part of tamattu‘ because the one doing 
guan is enjoying (tamatta‘a) lack of fatigue in travelling to perform 
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‘umrah once and to perform hajj once, and enjoying combining 
them. He does not have to assume zhram for each of them from his 
miqat. By adding hajj to ‘uwmrah he falls under the words of the 
Almighty: ‘Anyone who comes out of thram between ‘umrah and hay should 
make whatever sacrifice 1s feasible.’ 

This is a form of tamattu‘ that is permitted by scholars without any 
dispute. The people of Madinah do not permit joining ‘umrah and 
hajj unless the person brings a sacrificial camel with him. They 
believe that it must be a camel and nothing less. Part of what 
indicates that quran is tamattu‘ is the view of Ibn ‘Umar. He made 
tamattu‘ exclusively for the people of all regions [outside Makkah] 
and recited: “That ts for anyone whose family does not lve near the Masjid al- 
Haram.’ Therefore anyone who lives in the vicinity of the Masjid al- 
Haram and does tamattu‘ or qiran does not owe the sacrifice of 
tamattu‘ or qirdn. Malik said, ‘I have not heard of a Makkan doing 
qian. If he were to do it, he would not owe a sacrifice or fasting.’ 
Most fugaha@’ take Malik’s view regarding that. ‘Abd al-Malik ibn al- 
Majyishun said, “When a Makkan does giran of hajj with ‘umrah, he 
does not owe the sacrifice for gran because Allah has cancelled 
sacrifice and fasting in ¢amattu‘ for the people of Makkah.’ 

The third form of tamattu‘ is the one which ‘Umar ibn al-Khattab 
threatened. He said, ‘I forbid two types of tamattu‘ that were done in 
the time of the Messenger of Allah 8 and I will punish people for 
them: the mu‘tah [marriage] with women and the mu‘tah of hajj.’ 
Scholars disagree about the permissibility of this. It is that a man 
adopts thram for hajj and then, when he enters Makkah, his hajj is 
changed into ‘umrah. Then he comes out of ehram and remains so 
until he adopts zhram on the Day of ‘Tarwtyah. This is the form 
which is reported by multiple transmissions from the Prophet &&. In 
his hay, he ordered those who did not have sacrifices with them and 
had adopted zhram for hajj to make zt ‘umrah. Scholars agree on the 
soundness of the traditions that report that from him 8%. They did 
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not reject any of them, but they disagree about taking it and acting 
on it. Most of them believe that it is not acted on because they 
believe that it was a specific case which the Messenger of Allah && 
made for his Companions on that hajj. Abu Dharr said, “The mut‘ah 
for us was specifically on that hajj.’ Muslim transmitted it. One 
version has: “Iwo mu‘tahs were allowed only to us specifically,’ 
meaning the mu ‘tah with women and the mu ‘tah of hajj. 

The pretext for its being special and the benefit in it is in what Ibn 
‘Abbas said: “Chey used to think that ‘wnrah during the months of 
hajj was one of the most heinous actions anyone could do. They 
would consider al-Muharram to be Safar and would say, ‘When the 
wounds on the back of the camel heal and the scar has gone and 
Safar has passed, then ‘wmrah is lawful for anyone who wants to 
perform it.” The Prophet % and his Companions arrived on the 
morning of the fourth of Dhu-l-Hiyah, having adopted zhram for the 
hay and he told them to make it an ‘wmrah. ‘They thought that 
extraordinary and said, “Messenger of Allah, what sort of coming 
out of zhram is it?” He said, “A total coming out of thram.”” Muslim 
transmitted it. We find with a sound isndd of Abu Hatim that Ibn 
‘Abbas said, ‘By Allah, the Messenger of Allah 8 told ‘A’ishah to 
perform ‘wmrah in Dhu-l-Hijah in order by that to cut off the 
business of the people of shirk. This clan of Quraysh and those near 
them used to say, “When the wounds on the back of the camel heal 
and the scar has gone and Safar has passed, then ‘wnrah is lawful for 
anyone who wants to perform it.” They used to go into thram for 
‘umrah when Dhu-l-Hijjah had passed. The Messenger of Allah && 
told ‘A’ishah to perform ‘wnrah to annul that position of theirs.’ 

This contains proof that the Messenger of Allah 8% incorporated 
the ‘wnrah into the hajj to show them that there was nothing wrong 
in performing ‘umrah in the months of hay. That was something 
specifically for him and those with him because Allah Almighty 
issued a general command that whoever starts hajj or ‘wmrah should 
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complete them. One does not oppose the literal text of the Book of 
Allah, except in favour of something in the Book of Allah or a 
clarifying sunnah that abrogates it without ambiguity. Their 
argument is what we mentioned from Abu Dharr as well as the 
hadith of al-Harith ibn Bilal whose father said, “We said, “Messenger 
of Allah, is the casting off of hajj something particularly for us or is it 
for people in general?” He replied, “It is particularly for us.”” ‘This is 
the position of the majority of the fugaha’ of the Hyaz, Iraq and 
Syria except for something related from Ibn ‘Abbas, al-Hasan and 
as-Suddi. 

Ahmad ibn Hanbal stated it and said, ‘I will not deny those sound 
multiple transmissions of reports which come about casting hajj into 
‘umrah based on the hadith of al-Harith ibn Bilal from his father and 
the position of Abu Dharr.’ He did not make it particular. Ahmad 
argued by the sound long hadith of Jabir about the hajj. We find in it: 
‘Had I known what I know now, I would not have brought sacrificial 
camels and I would have made it ‘umrah.’ Suraqah ibn Malik ibn 
Ju‘shum stood up and said, ‘Messenger of Allah, is it specifically for 
this year or is it forever?’ The Messenger of & intertwined his fingers 
together and said twice, ‘‘Umrah has been incorporated into hay.’ 

By Allah, I know that it is to this that al-Bukhart inclined when he 
entitled a chapter: “Someone saying talbiyyah for hajj and specifying 
it.” He gives the hadith of Jabir ibn ‘Abdullah: ‘We came with the 
Messenger of Allah 8 saying, “At Your service, O Allah, for the 
hajj.” The Messenger of Allah 8 instructed us to make it “wnrah.’ 
Some people said that the command by the Messenger of Allah && to 
come out of thram came by a different path which Mujahid 
mentioned: “The Companions of the Messenger of Allah & did not 
make the hay obligatory first. He commanded them to come 
completely out of zhram and to wait for what they were commanded. 
That is the same with the zhram of ‘Alt in Yemen and the same with 
the ihraém of the Messenger of Allah 8. It is indicated by his words, 
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‘Had I known what I know now, I would not have brought sacrificial 
camels and I would have made it ‘wnrah.’ So it is as if he && went out 
waiting for what he was commanded and then commanded his 
Companions to do that. That is also indicated by his words, ‘In the 
night someone came to me from my Lord and said, “Pray in this 
blessed valley and say, ‘“‘Umrah in hay.” 

The fourth form of famattu‘ is that of someone who is prevented 
from reaching the House. Ya‘qub ibn Shaybah mentioned from Abu 
Salamah at-Tabudhaki from Wuhayb from Ishaq ibn Suwayd who 
heard ‘Abdullah ibn az-Zubayr say in a khutbah: ‘People! By Allah, 
tamattu‘, joing ‘umrah into hajj, is not as you do, but famattu‘is that a 
man sets out on hajj and is detained by the enemy until the days of 
hajj have passed. Then he reaches the House and does tawaf and 
runs between Safa and Marwah and then enjoys being out of zhram 
until the following year when he performs hajj and sacrifices.’ 

Someone hindered by the enemy has already been dealt with. An 
element of his position is that someone hindered does not come out 
of thram, but rather remains in it until he slaughters the sacrifice on 
the Day of Sacrifice. Then he shaves but remains in zhram until he 
reaches Makkah and then comes out of zhram for hay by the actions 
of ‘wunrah. What Ibn az-Zubayr mentioned is counter to the 
undefined nature of this dyah. Allah did not make a distinction 
between hajj and ‘umrah in the ruling of someone prevented from 
completing it. When the Prophet 8 and his Companions were 
stopped at Hudaybityah, they came out whram as he did. He 
commanded them to do so. 

Scholars also disagree about the reason for saying that someone is 
doing tamattu’. Ibn al-Qasim said that he is called that because he 
can enjoy (¢amatta‘a) all that it is not permitted for someone in thram 
to do from the time he comes out of his zhram until he starts hajj. 
Others say that he is called that because he enjoys not having to 
make one of two journeys as it is the due of ‘wnrah to be the object of 
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a journey and the same is true of hajj. When he enjoys the 
cancellation of one of them, then he owes a sacrifice to Allah as is 
also the case with someone doing qgiran who combines hay and 
‘umrah in the same journey. The first position is more universal: he 
can enjoy all that someone not in zhram can do and he does not have 
to make another journey from his land to perform hajj, and he does 
not have to return to his miqat to adopt thram from for hay. 

This is what ‘Umar and Ibn Mas‘ud disliked. One or both of them 
said, ‘One of you comes to Mina with his penis dripping with 
semen.’ However, the Muslims agree that that is permitted. A group 
of scholars said that ‘Umar disliked it because he preferred to visit 
the House twice in the year: once on hajj and once for ‘wmrah. He 
thought that rad was better and commanded it and inclined to it. 
His forbidding other forms of hajj was a recommendation. That is 
why he said, ‘Separate your hajj and your ‘umrah. It is more 
complete for your hajj to do that; and it is more complete for your 
‘umrah to perform it outside of the months of hajj.’ 

Scholars disagree about someone who performs ‘umrah in the 
month of hajj, returns home to his house and then performs hajj in 
the same year. Most scholars say that in that case he is not 
performing ¢amattu‘ and does not owe a sacrifice or fasting. Al-Hasan 
al-Basri, however, said that he is performing tamattu‘ if he returns to 
his family, whether or not he performs hay. He stated that it is 
because ‘umrah during the months of hay is necessarily tamattu‘ 
Hushaym related that from Yunus from al-Hasan. He also related 
from Yunus from al-Hasan that the person doing that does not owe 
a sacrifice. The sound position is the first one. That is what was 
stated by Abu ‘Umar: ‘...whether or not he performs hajj.’ Ibn al- 
Mundhir did not mention it, but said that his hay is based on the 
literal words of the Book: ‘Anyone who comes out of thram between ‘umrah 
and hay...’. There is no exception made for someone who returns to 
his family or does not return. If Allah had intended that, He would 
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have explained it in His Book or on the tongue of His Messenger &. 

A similar position to that of al-Hasan is related from Sa‘id ibn al- 
Musayyab. Abu ‘Umar said, ‘Also related from al-Hasan regarding 
this topic is a position that no one follows and none of the people of 
knowledge adopt. He said that someone who performs ‘umrah on the 
Day of Sacrifice is doing tamattu’ ‘Two views are related from ‘Tawus 
that are even more aberrant than what we have mentioned from al- 
Hasan. One is that someone who performs ‘wmrah outside the 
months of hajj, then stays until the time of hajj and does hajj in the 
same year, 1s performing tamattu‘. He is the only scholar to say this 
and none of the fugaha@ of any region believe it. Allah knows best, but 
that is because the months of hajj are more proper for hajj than they 
are for ‘umrah because ‘umrah is permitted throughout the entire year. 
The place of the hajj is in known months. If someone does ‘wmrah in 
the months of hajj, he has put it in a place to which hay is more 
entitled, although in His Book and on the tongue of His Messenger 
8 Allah made an allowance for doing ‘wnrah in the months of hajj if 
someone is performing tamattu‘ or qian, and for someone who does 
rad, out of mercy from Him. He assigned a feasible sacrifice for 
doing it. The other form is what is said about a Makkan when he 
does tamattu‘ from one the regions: he owes a sacrifice. One does not 
turn to this because of the literal meaning of His words: “That is for 
anyone whose family does not live near the Masnd al-Haram.’” One group of 
scholars permit ¢amattu‘ with the preconditions we have explained. 
Success is by Allah. 

Scholars agree that if a man, who is not from the people of 
Makkah, performs ‘wmrah in the months of hay with the resolve to 
remain there and then begins hajj in that year, that zs tamattu‘, and he 
owes what someone performing tamattu‘ owes. They agree that when 
a Makkan comes from outside the miqat in thram for ‘umrah and then 
begins hay from Makkah while his family is in Makkah and it is his 
only residence, he owes no sacrifice. That is also the case if he lives 
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elsewhere as well as living there and has family both in Makkah and 
outside of Makkah. They agree that if he moves with his family from 
Makkah and then comes performing ‘wnrah in the months of hay 
and stays there until hajj that year, he is performing tamattu‘ 

Malik, ash-Shafi‘l, Abu Haniifah and their people, ath-Thawri and 
Abu Thawr agree that someone performing tamattu‘ does tawaf of the 
House for ‘umrah and runs between Safa and Marwah and after that 
does another fawaf and sa‘y for hajj. It is related from ‘Ata’ and 
Tawus that it is enough to do one sa‘y between Safa and Marwah. 
They disagree about someone who starts his ‘wmrah outside the 
months of hajj and then finishes it during the months of hajj. Malik 
said that his ‘umrah is in the month in which it occurred. He means 
that if it occurs outside the months of hayj, it is not famattu‘, but if it 
occurs in the months of hajj, then he is performing famattu‘ if he does 
hajj in the same year. Ash-Shafi‘l said, ‘If someone does fawaf of the 
House in the months of hajj, he is performing ¢amattu‘ if he performs 
hajj in the same year.’ That is because ‘wnrah is completed by tawaf 
of the House. One considers its completion. That is the view of al- 
Hasan al-Basri, al-Hakam ibn ‘Uyaynah Ibn Shurumah and Sufyan 
ath-Thawri. 

Qatadah, Ahmad and Ishaq said that his ‘wmrah is attached to the 
month in which he assumed ihram. That idea is also related from 
Jabir ibn ‘Abdullah. Tawus said that his ‘umrah is attached to the 
month in which he enters the Haram. The People of Opinion said 
that if someone does four circuits of fawa@fin Ramadan and three in 
Shawwal, he is not doing tamattu’ Abu Thawr said, ‘If he starts 
‘umrah outside of the months of hajj, it is the same whether he does 
tawaf in Ramadan or in Shawwal: he is not doing famattu‘ in this 
‘umrah.’ That is the meaning of the statement of Ahmad and Ishaq: 
his ‘umrah is attached to the month in which he assumes zhram. 

The people of knowledge agree that someone who adopts thram for 
‘umrah in the months of haj and does not add hajj to it until he 
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begins fawaf of the House is by that token doing qgiran. He is under 
the same obligation as that of someone who begins hajj and ‘wmrah 
together. They disagree about adding hay to ‘umrah after he has 
begun tawaf. Malik said, “That binds him and he becomes someone 
performing givan as long as he has not finished taw4@f.’ Something 
similar is related from Abu Hanifah. It is well known from him that 
it is only permitted to add hajj before he begins tawaf. It was said 
that he can add hayj to ‘wmrah as long as he has not prayed the two 
rak‘ahs of tawaf. All of that is the position of Malik and his people. 

If someone performing ‘wmrah has done one circuit for his ‘wmrah 
and then adopts zhram for hajj, he is performing qiran; the rest of his 
‘umrah is cancelled for him and he owes the sacrifice of quran. ‘That is 
also the case if someone adopts thram for hajj during tawaf or after it 
but before praying the two rak‘ahs. Some of them say that he can add 
hajj to ‘umrah as long as he has not completed sa‘y between Safa and 
Marwah. Abu ‘Umar said, “The people of knowledge consider all of 
this aberrant.’ Ashhab said, ‘When he has done one circuit for 
‘umrah, he is not obliged to adopt zhram and he is not doing qian. He 
continues with his ‘wnrah until he finishes it and then adopts zhram for 
hajj. This is the view of ash-ShafiT and ‘Ata’. Abu Thawr also said 
that.’ 

They disagree about adding ‘umrah to hajj. Malik, Abu Thawr and 
Ishaq said that ‘wnrah may not be added to hajj, and if someone adds 
‘umrah to hajj, it counts for nothing, Malik said that and it is one of 
the views of ash-Shafit. It was known from him in Egypt. Abu 
Hanifah and his people and ash-Shafi‘ in his old school says that he 
becomes someone performing giran and owes what he owes as long 
as he has not done one circuit of his ¢awaf for hajj. He cannot do it if 
he has done fawaf because he has done his hay. Ibn al-Mundhir said, 
‘T take the view of Malik regarding this question.’ 

Malik said, ‘If someone has slaughtered an animal for ‘wmrah and is 
performing tamattu’, that does not cover what he owes. He owes 
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another sacrifice for famattu‘ because that is what he is doing when 
he begins hajj after he has come out of zhram for ‘umrah: a sacrifice is 
obliged for him. Abu Hanifah, Abu Thawr and Ishaq said that he 
should only slaughter his sacrifice on the Day of Sacrifice. Ahmad 
said, ‘If someone doing tamattu‘ arrives before the tenth, he does 
tawaf, sa‘y and sacrifices. If he comes in the ten days, then he only 
sacrifices on the Day of Sacrifice.’ ‘Ata’ said that. Ash-Shafi‘l said, 
‘He comes out of thram for ‘umrah when he does tawaf and sa‘y 
whether or not he bas brought a sacrificial animal.’ 

Malik and ash-Shafi‘t disagree about what happens when someone 
doing tamattu‘ dies. Ash-Shafi‘l said, ‘When he adopts zhram for hayj, 
then he owes the sacrifice of tamattu‘ if he can afford that.’ Az- 
Za‘frani related it from him. Ibn Wahb related that Malik was asked 
whether someone performing tamattuS who dies at ‘Arafah or 
elsewhere after having adopted shram for hajj, owed a sacrifice. He 
said, ‘If anyone dies before stoning the Jamrat al-Aqabah, I do not 
think that he owes a sacrifice. If someone stones the Jamrat 
al-‘Aqabah and then dies, he owes a sacrifice.’ He was asked if it was 
paid from the capital or from the third [for bequests] and said that it 
was paid from the capital. 

For any one who cannot, there is three days’ fast on hajj and seven 
on your return — that is ten in all. 

Anyone who should sacrifice but is unable to do so due to lack of 
money or lack of animals, must fast for three days during the hajj 
and seven when he returns home. The three days are the three days 
up to and including the Day of ‘Arafah. This is the position of 
Tawus and it is related from ash-Sha‘bi, ‘Ata’, Mujahid, al-Hasan al- 
Basri, an-Nakha‘l, Sa‘td ibn Jubayr, ‘Alqgamah, ‘Amr ibn Dinar and 
the People of Opinion. Ibn al-Mundhir related it. Abu Thawr 
reports that Abu Hanifah says that a person may also fast the 
prescribed days during the time he is in zhram for ‘umrah because it is 
one of the two thrams of tamattu‘ and so it is permitted to fast these 
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days in the thram for ‘umrah in the same way as it is in the zhram for 
hajj. It is also reported from Abt Hanifah and his people that the 
day before the day of Tarwtyah (7th Dhu-l-Hijah) should be fasted, 
then the Day of ‘Tarwiyah and then the Day of ‘Arafah. 

Ibn ‘Abbas and Malik ibn Anas say that the three days may be 
fasted at any time from the time someone assumes zhram for hajj 
until the Day of Sacrifice because Allah says: ‘three day’s fast on hay’. If 
they are fasted on ‘umrah, it is before the time and so it is not 
allowed. Ash-Shafi‘t and Ibn Hanbal say that the days may be fasted 
at any time between adopting zhram for hajj up until the day of 
‘Arafah, which is the position of Ibn ‘Umar and ‘A’ishah. This is also 
related from Malik and is stated in the Muzwatta’, and it 1s in order to 
avoid fasting on the Day of ‘Arafah. That is following the Sunnah 
and more conducive to worship. Ahmad also said that it is possible 
to fast the three days before adopting zhram (but during Dhu-l- 
Hijjah). Ath-Thawri and al-Awza‘l said that the days may be fasted 
from the beginning of the first ten days of Dhu-l-Hijah. ‘Ata’ said 
that. ‘Urwah said that the days may be fasted as long as one remains 
in Makkah and during the days of Mina, and Malik and a group of 
the people of Madinah also took that view. 

The days of Mina are the three days of Tashriq following the Day 
of Sacrifice. Malik related in the Muwatta’ that ‘A’ishah, the Mother 
of the Believers, said, ‘Someone performing tamattu’, who does not 
have a sacrificial animal, should fast [three days] during the period 
from the time he adopts zhram for the hajj till the Day of ‘Arafah, and 
if he does not fast then, should fast the days of Mina.’ These words 
show that it is good to fast between the time one adopts zhram for hay 
tamattu‘ until the Day of ‘Arafah. He begins then, either because it 1s 
the proper time to do them, and the days of Mina after that are the 
time of making them up, as the people of ash-Shafit say, or it is 
because doing the fasting before the Day of Sacrifice exonerates the 
person, and that is commanded. What is most apparent in the 
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School is that doing that fulfils the requirement, even though fasting 
before it is better. It is like the latitude of the time of the prayer: the 
beginning of the time is better than the end of it. This is the sound 
position: it is performing the duty, not making it up. 

“Three days fast on hay’ can refer to the locus of the hay or the time of 
the hajj. If it means the actual days, this is a sound view because the 
last of the days of hajj is the Day of Sacrifice. It is also possible, 
however, that the last of the days are the days of stoning because 
stoning is one of the actions of the hajj in particular even if it is not 
one of its pillars. If what is meant is the locus of the haj, he may fast 
the days as long as he is at Makkah during the days of Mina as 
‘Urwah said and greatly stresses. Some people said that a person 
may delay starting them until the days of Tashriq because fasting 
only becomes obligatory for him when he does not find a sacrifice 
on the Day of Sacrifice. 

A group of the people of Madinah and ash-Shafii in his New 
School as well as most of his people believe that it is not permitted to 
fast the days of Mina because the Messenger of Allah 8 forbade 
fasting them. The response to that is that if the prohibition 1s 
confirmed, it 1s general but was qualified by the fact of its 
permissibility for someone who is performing ¢amattu’, since it is 
confirmed in al-Bukhari that ‘A’ishah fasted them. Ibn ‘Umar and 
‘A’ishah both said that there is no allowance to fast the days of 
Tashriq unless someone has not brought sacrifices. Ad-Daraqutni 
said that its zndd is sound. It is related marfu‘ from Ibn ‘Umar and 
‘A’ishah via three paths of transmission which he considers to be 
weak. There is an allowance to fast them because only they remain 
of the days of hajj. Therefore it is mandatory for those without 
sacrificial animals to fast them. Ibn al-Mundhir related that ‘Ali ibn 
Abi Talib said, ‘If someone fails to fast before, then he should fast 
after the days of Tashriq.’ Al-Hasan and ‘Ata’ said that. Ibn al- 
Mundhir said, “That is what we say.’ One group say that if he fails to 


276 


fast during the ten, then nothing but a sacrifice will satisfy the 
requirement. That is related from Ibn ‘Abbas, Sa‘id ibn Jubayr, 
Tawus, and Mujahid. Abu ‘Umar related it from Abu Hanifah and 
his people. Reflect on it. 

Scholars agree that there is no way for someone performing 
tamattu‘ to fast if he is able to sacrifice. They disagree about what 
should happen when he does not find a sacrifice and so fasts, but 
then finds a sacrifice before his fast 1s complete. Ibn Wahb 
mentioned that Malik said, ‘When he begins the fast and then finds 
a sacrifice, I prefer him to sacrifice. If he does not, the fast satisfies 
the requirement.’ Ash-Shafi‘l said, ‘He continues the fast. It is his 
obligation.’ That is also what Abu Thawr says and it is the view of 
al-Hasan and Qatadah. Ibn al-Mundhir preferred it. Abu Hantifah 
said, ‘If it becomes feasible on the third day of the fast, the fast is 
void and he must sacrifice. If he fasts three days in the hay and then 
it becomes feasible, he can fast seven days and does not return to 
sacrifice.’ Ath-Thawni, Ibn Abi Najth and Hammad said that. 

The words ‘your return’? mean when you return to your country as 
Ibn ‘Umar, Qatadah, ar-Rabi‘, Mujahid and ‘Ata’ said. Malik said 
that in the book of Muhammad and ash-Shafi‘l stated that. Qatadah 
and ar-Rabr‘ said, “This is a dispensation from Allah Almighty. No 
one is obliged to fast the seven until he returns home unless there 1s 
a very strong reason, as is the case with someone who fasts while 
travelling in Ramadan. Ahmad and Ishaq said that fasting on the 
road satisfies the requirement. This is also related from Mujahid and 
‘Ata’. Mujahid said, ‘If he wishes, he can fast on the road. This is a 
dispensation.’ That is similar to what ‘Ikrimah and al-Hasan said. 
However, some linguists say that the the phrase refers to when you 
leave zhram and return to the state you were in before. Malik said, 
‘When someone has returned from Mina, there is nothing wrong in 
fasting then.’ Ibn al-‘Arabi said, ‘It is a lightening and allowance. 
The consensus is that is permitted to bring forward the allowance 
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and abandon the kindness in favour of resolve. If that has a time, 
there is no text on it and nothing explicit about it meaning a 
person’s own country, although that is what is normally understood.’ 

There is, however, something evident, which 1s close to a clarifying 
text, in Ibn ‘Umar’s words: ‘The Messenger of Allah 8 did tamattu‘ 
in the Farewell Hajj, with ‘wnrah to hajj, and sacrificed. He drove the 
sacrificial camels with him from Dhu-l-Hulayfah. The Messenger of 
Allah 8 first went into ihram for ‘umrah and then ihram for haijj. 
People did tamattu’ with the Messenger of Allah &. Some people 
brought sacrificial camels with them and some did not. When the 
Messenger of Allah & reached Makkah, he said to the people, “Any 
of you who have sacrificial camels, should not make lawful anything 
that was unlawful for you until you finish your hay. Those of you 
who do not have sacrificial animals should do tawGf of the House, go 
between Safa and Marwah, shorten their hair and come out of 
thram. Then they should adopt zhram for hajj and sacrifice. ‘Those 
who do not find any way to sacrifice should fast for three days on 
hajj and seven when they return to their family.” ‘This is like a text 
for it not being permitted to fast the seven days except in one’s own 
country and family. Allah knows best. 

That is similar to what al-Bukhari reported from Ibn ‘Abbas: “hen 
on the eve of Tarwtyah he told us to go into zhram for hajj. When we 
finished the rites, we came and did tawaf of the House and did sa‘y 
between Safa and Marwah. Our hajj was complete and we had to 
sacrifice, in compliance with the words of Allah Almighty: “...he 
should make whatever sacrifice 1s feasible. For anyone who cannot, there 1s three 
days’ fast on hay and seven on_your return.” (2:196) An-Nahhas said that 
this is the consensus. 

There is disagreement about the meaning of the words ‘that ts ten in 
all’. It is known that it 1s ten. Az-Zajjaj said, ‘Since it 1s conceivable 
to imagine that there 1s a choice between three days on hay or seven 
when he returns home instead of them since He did not say, 
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“another seven”, He removed that possibility by saying, “that is ten” 
and then said “in all” (ka@milah). Al-Hasan said that he is ‘complete’ 
in respect of the reward, just like someone who did not do tamattu‘. It 
is said that it is an expression which is in the form ofa report while a 
command is meant. It means: ‘Complete them: that is the 
obligation.’ Al-Mubarrad said that ‘ten’ indicates the ten of the 
number so that it is not imagined that there is anything further after 
the seven. It is said that it is for stress. 

That is for anyone whose family does not live near the Masjid al- 
Haram. 

A sacrifice is required from anyone not resident in the Haram who 
performs tamattu’. Al-Bukhari related that Ibn ‘Abbas was asked 
about hajj ¢tamattu‘ and said, “Che Muhajirun and the Ansar and the 
wives of the Prophet went into zhram for the Farewell Hajj and we 
went into zhram too. When we reached Makkah, the Messenger of 
Allah && said, “Make your ihram for hajj an ihram for ‘umrah — except 
for those who have garlanded sacrificial animals.” We did tawaf of 
the House and went between Safa and Marwah, and then went to 
our wives and put on our (normal) clothes. He said, “Anyone who 
has garlanded his sacrificial animal should not come out of ehram 
until the sacrifice reaches its place.” Then, on the eve of ‘Tarwiyah, 
he told us to go into thram for hajj. When we had finished the rites, 
we came and did fawaf of the House and went between Safa and 
Marwah. Our hajj was complete and we had to sacrifice, in 
compliance with the words of Allah Almighty: “..he should make 
whatever sacrifice 1s feasible. For any one who cannot, there is three days’ fast on 
hay and seven on your return’ to your cities, a sheep being sufficient. So 
we combined two practices — hajj and ‘umrah — in the same year 
Allah Almighty sent it down in His Book and it was the Sunnah of 
His Prophet 8. It was allowed to people other than the people of 
Makkah. Allah says: “...that 2s for anyone whose family does not lve near the 
Magid al-Haram.” The months of hajj which Allah Almighty 
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mentioned are Shawwal, Dhu-l-Qa‘dah and Dhu-l-Hijah. Whoever 
performs ¢amattu‘ in these months must sacrifice or fast.’ 

The /am in Jor anyone’ means the obligation of sacrifice for those 
who are not from the people of Makkah. That indicates the position 
of Abu Hanifah and his people that famattu‘ and qiran are only for 
those who are not from Makkah. They believe that those who live 
near the Masjid al-Haram cannot do either famattu‘ or quran, and if 
someone does that, then he owes the sacrifice for a malpractice, 
from which he may not eat because it is not the sacrifice of tamattu‘. 
Ash-Shafi‘ said that they owe the sacrifice of tamattu‘ or giran. What is 
indicated is sacrifice and fasting and so someone from Makkah does 
not owe either. ‘Abd al-Malik ibn al-Majishun made a difference 
between tamattu‘ and qian and obliged a sacrifice for givan but not 
tamattu‘. 

People disagree about the definition of those who live near the 
Masjid al-Haram although they agree that those who live in Makkah 
and what is directly connected to it are considered to be living near 
it. At-atabari said, “There is consensus that they are the people of the 
Haram.’ Ibn ‘Atiyyah said, ‘It is not as some scholars say about it 
meaning those who are obliged to attend its Jumu‘ah prayer and 
anyone beyond that is a Bedouin, making the expression refer to city 
people and Bedouins.’ Malik and his people said that they are only 
the people of Makkah and what is directly connected to it. Abu 
Hanifah and his people said that they are the people of the miqats 
and those closer than them in all directions. So those who are the 
people of the miqdats and those closer than them are considered to be 
near the Masjid al-Haram. Ash-Shafi‘l and his people said that they 
are those who do not have to shorten the prayer when travelling to 
Makkah. That is the closest migat. The positions of the early scholars 
are based on these views in interpreting the aah. 

Have taqwa of Allah. 
Fear Him in respect of what He has made obligatory for you. ‘This 
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is a general command to be godfearing and a warning about the 
severity of His punishment. 
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197 The Hajj takes place during certain well-known 
months. If anyone undertakes the obligation of hajj in 
them, there must be no_ sexual intercourse, no 
wrongdoing, nor any quarrelling during hajj. Whatever 
good you do, Allah knows it. Take provision; but the 
best provision is fearful awareness of Allah. So be 

fearful of Me, people of intelligence! 
The Hajj takes place during certain well-known months. 

Allah now explains the difference between the times of ‘umrah and 
hajj. The period during which thram may be assumed for ‘umrah is 
any time throughout the entire year, but hajj is only at one particular 
time each year. So the @ah means that the months when the hay 
takes place are well-known months, or the time of the hajj falls 
during well-known months, or the time when the actions of the hajj 
take place is well-known, or it may mean simply that the hajj occurs 
in certain months. 

There is disagreement about exactly which months are referred to 
as ‘well-known’. Ibn Mas‘ud, Ibn ‘Umar, ‘Ata’, ar-Rabi‘, Mujahid 
and az-Zuhri said that the months of hajj are all of Shawwal, Dhu-l- 
Qa‘dah, and Dhu-l-Hiyjah. Ibn ‘Abbas, as-Suddi, ash-Sha‘bi and an- 
Nakha‘ say that it is Shawwal, Dhu-l-Oa‘dah, and only the first ten 
days of Dhu-l-Hyjah. That is related from Ibn Mas‘ud and is also 
stated by Ibn az-Zubayr. Both are transmitted from Malik. Ibn 
Habib related the latter and Ibn al-Mundhir the former. The point 
of the disagreement is specifying when someone owes a sacrifice. 
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Those who say that all of Dhu-l-Hiyjah is included in the months of 
Hajj do not think that a sacrifice is owed if the actions occur after 
the Day of Sacrifice, because that is still within the months of hajj. 
According to the second view, hajj ends on the Day of Sacrifice, and 
a sacrifice is owed by anyone who does the actions later than that 
since he is outside its time. 

Allah does not name the months of hajj in His Book since they 
were well-known to the people addressed. It is possible in Arabic for 
the plural ‘months’ to be applied to two months and part of a third 
month. 

They disagree about adopting zhram for hajj outside the months of 
hajj. Ibn ‘Abbas says that part of the Sunnah is to adopt zhram during 
the months of hajj. ‘Ata’, Mujahid, Tawus and al-Awza‘l said that if 
someone adopts zhram for hajj before the months of hajj, it can only 
be considered an ‘umrah and not hajj. He is like someone who prays 
before the time of the prayer. It does not satisfy the obligation, but 1s 
supererogatory. Ash-Shafil and Abu Thawr say that. Al-Awza‘l says 
that he adopts zhram for ‘umrah. Ahmad ibn Hanbal says that it is 
disliked. Malik, however, in his well-known position, says that zhram 
for hajj can be assumed at any time during the entire year and that 
is also the position of Abu Hanifah. An-Nakha‘l said that a person 
does not come out of zhram until he finishes his hajj based on the 
words of Allah: “They wll ask you about the crescent moons, Say: “They are 
set times for mankind and for the hay.” (2:189) What ash-Shafi‘l said is 
sounder because that is undefined while this dyah is specific. It is 
possible that it is part of the text which is undefined for some people 
because these months are more excellent than others. On this basis 
the position of Malik is sound. Allah knows best. 

If someone undertakes the obligation of hajj in them. 

This means if someone obliges himself to do hay by making the 
inward intention and performing the outward action of setting off 
and vocalising the talbiyah in words. Ibn Habib and Abu Hanifah say 
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that the ¢albiyah is the definitive action of setting off on hay but ash- 
Shafi‘ said that that is not the case because the talbiyah is not one of 
the pillars of hajj. That is also the view of al-Hasan ibn Hayy. Ash- 
Shafi‘l says that the intention and the adoption of zhram is enough. 

The literalists and others say that linguistically the root of the word 
for ‘undertakes the obligation’ (farada) means to make a notch or cut. 
From that is derived furdah, the notch in an arrow, an inlet in the 
bank of a river or a crevice in a mountain. So hajj is obligatory for 
the slave of Allah in the same way that the notch is necessary for an 
arrow. It is also said that farada means to make clear, and this goes 
back to cutting because cutting something makes it distinct from 
other things. The Arabic particle ‘man’ is in the nominative by the 
wbtida’ and has the meaning of the precondition whose khabar is 
‘farada’ . 
there must be no sexual intercourse, 

The word used for sexual intercourse here is rafath. Ibn ‘Abbas, 
Jubayr, as-Suddi, Qatadah, al-Hasan, ‘Ikrimah, az-Zuhri, Mujahid 
and Malik said that rafath means sexual intercourse and that sexual 
intercourse invalidates the hay. Scholars agree that sexual 
intercourse before ‘Arafah invalidates the hajj and makes a new hay 
obligatory as well as a sacrifice. ‘Abdullah ibn ‘Umar, Tawus, ‘Ata’ 
and others said that it means obscene speech to a woman, like 
saying, “When we come out of ihram, we will do such-and-such to 
you’ without using an indirect allusion. Ibn ‘Abbas said that. He 
recited while he was in zhram: 


They walk softly with us. 
If the birds tell truly, we will have a touch. 


His companion, Hussayn ibn Qays, said to him, ‘Do you speak 
lewdness (tarfuthu) while you are in thram?’ He answered, ‘Rafath is 
what is said in the presence of women.’ Some people say that it is 
coarse language mentioning women, whether in their presence or 


not. It is also said, by some, to apply to all sexual activity which 
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might take place between a man and his wife. Abu ‘Ubaydah said 
that it is foolish talk. 

Ibn al-‘Arabi said, ‘What is meant by “no rafath” is a legal 
prohibition, rather than an existential one. We find and see that 
which is called rafath, and the report of the Almighty cannot be 
contrary to what it reports. So the words refer to a legal existence 
rather than a physical one. It is similar to His words: “Dworced women 
should wait by themselves for three menstrual cycles.” (2:228) It means legally 
and not physically because there are divorced women who do not 
wait. Therefore the negation refers to the legal ruling and not 
physical existence. The same is true of His words: “No one may touch it 
except the purified.” (56:79) If we say that it refers to human beings, 
which is sound, then it means legally that no one should touch it. If 
it is touched by someone in this state, it is contrary to the legal 
ruling. This is a fine point that scholars have missed. They say that a 
report can mean a prohibition. That does not exist and is not sound. 
They can differ in reality and description.’ 
no wrongdoing, 

Fusiiq (wrongdoing) in this context means all acts of disobedience 
according to Ibn ‘Abbas, ‘Ata’ and al-Hasan. Ibn ‘Umar and a group 
said that, in this context, it means committing those acts of 
disobedience to Allah which are specific to the state of zhram for hajj, 
such as killing game, paring nails, cutting hair and the like. Ibn Zayd 
and Malik said that it means sacrificing to idols, going by Allah’s 
words: ‘Or some deviance (fisq) consecrated to other than Allah.’ (6:145) Ad- 
Dahhak said it means exchanging obscene epithets. Indicating that 
are the words: ‘How evil is it to have a name for evil conduct (fusuq)!’ 
(49:11) Ibn ‘Umar also said that it is cursing. That is attested to by 
the words of the Prophet 8%: ‘Cursing a Muslim is wrongdoing (fusii) 
and killing him is unbelief.’ The first position is the soundest since it 
includes all the other possibilities. The Prophet 8 said, ‘Anyone who 
makes hajj and does not engage in sexual intercourse or wrongdoing 
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returns as he was on the day his mother bore him.’ And: ‘An 
accepted hajj has no repayment except the Garden.’ He also said &&, 
‘By the One who has my soul in His hand, there is no action 
between heaven and earth better than jehad in the Way of Allah or 
an accepted hajj, in which there is no sexual intercourse, 
wrongdoing or quarrelling.’ The fugaha’ state that the accepted hay 
is one in which one does not disobey Allah while performing it. Al- 
Farra’ said, ‘It is one after which one does not disobey Allah.’ An 
accepted hay is one in which, and after which, one does not disobey 
Allah. Al-Hasan said, ‘An accepted hajj is that a person returns from 
it abstinent with respect to this world, desiring the Next World.’ 
Other things are said as well. 

nor any quarrelling during hajj. 

Jjidal (quarrelling) is argumentation and is derived from the word 
Jjadl which means twisting. A rein which is braided (majdil) is derived 
from the same root. It is also possible that jdal comes from the word 
Jjadala which means the earth. It is as if each of the opponents stands 
against the other person and one overcomes the other. 

Scholars disagree about its exact meaning here and offer six 
possibilities. Ibn Mas‘ud, Ibn ‘Abbas and ‘Ata’ say that jidal here 
means to argue with a Muslim until you make him angry to the 
extent that that leads to insults. As for discussing points of 
knowledge, that is not forbidden. Qatadah said that it means abuse. 
Ibn Zayd and Malik ibn Anas said that here it means the 
disagreements people used to have about which of them was in the 
authentic places of Ibrahim, which used to happen in the Jahiliyyah 
when Quraysh stood where the rest of the Arabs did not stand, and 
so, according to this interpretation, it means that there must be no 
quarrelling about its sites. One group say that it refers to when one 
group say. “The hay is today’ and another group say, “The hajj 1s 
tomorrow.’ Mujahid and a group said, ‘It is to argue about the 
months according to the Arab reckoning. It used to happen that 
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some would be at ‘Arafah while others were at Muzdalifah and they 
would quarrel about who was in the right.’ 

According to these two last interpretations, it means that there 
must be no quarrelling about the time and place of hay. These two 
positions are the soundest of what is said regarding the 
interpretation. The Prophet 8 said, “Time revolves as it did on the 
day that Allah created the heavens and the earth.’ It means that the 
hajj has returned to the day and time it used to have. When the 
Prophet & performed hajj, he said, “Take your rites from me.’ So he 
clarified the stations and places of hajj. Muhammad ibn Ka’‘b al- 
Qurtubi said, ““Quarrelling” is that one group says, “Our hajj was 


z 


more accepted than your hajj,” and the others say the same.’ It is 
also said that the quarrelling occurred with respect to boasting about 
ancestors. Allah knows best. 

Whatever good you do, Allah knows it. 

This means that Allah will repay you for your actions because 
repayment is only made by the one who has knowledge of the 
matter concerned. It is also said that this is encouragement to use 
good words instead of obscenities and to be pious and godfearing 
rather than wrongdoing and argumentative. It is said that the word 
‘good’ refers to people restraining themselves so that they do not do 
what is forbidden. 

Take provision; 

This is a command to people to take provisions for their hay. Ibn 
‘Umar, ‘Ikrimah, Mujahid, Qatadah and Ibn Zayd said, “The aah 
was revealed about a group of Arabs who used to go on hajj with no 
provisions. One of them would say, “How could we make hajj to the 
House of Allah and He not feed us?” So they were dependent on 
other people for their needs. They were forbidden to do that and 
commanded to take provisions.’ ‘Abdullah ibn az-Zubayr said, 
‘People used to rely on one another and not take provisions, and so 


they were commanded to take provisions. When the Prophet & 
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travelled, he took a camel carrying provisions. ‘Three hundred men 
of Muzaynah came to him and when they were about to leave, he 
said, ‘“‘Umar, give the people provisions.’ Some people say that the 
expression refers to a righteous companion, but Ibn ‘Atiyyah said 
that this specification is weak. A more fitting meaning of the dyah is 
to store up provision for the Next World in the form of righteous 
actions. 

The first position is sounder because what is meant is actual 
provision for the hajj journey as we mentioned. It is as al-Bukhari 
related from Ibn ‘Abbas: “The people of Yemen used to go on hay 
and not take provisions. ‘They would say, “We are relying on Allah.” 
When they came to Makkah, they begged from people, so Allah 
Almighty sent down: “Take provision, but the best provision is fearful 
awareness (taqwa) of Allah.”’ This is what the text suggests and is the 
position of most commentators. Ash-Sha‘bi says that it means 
specifically dates and sawig (barley mush). Ibn Jubayr says biscuits 
and sawiq. 

Ibn al-‘Arabi said, ‘Allah commands the people of wealth to take 
provisions. Those who have no money and have a craft by which 
they support themselves, and those who beg, are not being addressed 
here. Those addressed are people who have wealth but who leave 
their wealth and go out without provisions, saying, “We are relying 
on Allah.” Reliance (tawakkul) has preconditions. ‘Those who meet 
those preconditions go out without provision and are not addressed 
by this. Most people who go out lack the degree of reliance and 
neglect its realities. Allah knows best.’ Abu-l-Faraj al-Jawzi said, 
‘Iblis has muddled some people who claim to be relying on Allah, 
they go out without provision and imagine that this is true reliance 
on Allah. They are gravely in error. A man said to Ahmad ibn 
Hanbal, “I want to set out for Makkah based on reliance on Allah 
without provisions.” Ahmad said to him, “Go out without going in a 
caravan.” “No,” he answered, “only with them.” He said, “Then 
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you are relying on other people’s sacks 
but the best provision is fearful awareness of Allah. 

Allah reports that the best provision is avoiding what is forbidden 
and so Allah commands us here to add fearful awareness to taking 
provision. It means to fear Allah by following His command to take 
provision. It is said that it can mean that the best provision is that by 
which the traveller is kept safe from destruction or from the need to 
beg. It is said that it makes it clear that this world is not the abode of 
permanence. The people with knowledge of subtle indications 
(isharat) say that Allah is reminding us of the journey to the Next 
World and commands us to take fearful awareness of Him as 
provision. Fearful awareness is the provision of the Next World. Al- 
A‘sha said: 

If you do not travel with a provision of fear of Allah, 

you will meet those with provision after you die 

And regret that you are not like them 

and that you did not prepare as they prepared. 


Someone else said: 


Death is a swollen sea 

in which the devices of the swimmer disappear. 
Soul! I am speaking, so listen to words 

from a compassionate good counsellor. 

In his grave, a man’s only companions 

are fear of Allah and righteous deeds. 


So have taqwa of Me, people of intelligence! 

Those with intelligence are singled out, even though the command 
is to everyone, because they are those through whom the proof of 
Allah is established. They receive His commands and undertake to 
carry them out. The word used for intelligent people is the plural of 
lubb, which refers to the core of anything. 
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198 There is nothing wrong in seeking bounty from your 
Lord. When you pour down from ‘Arafat, remember 
Allah at the Sacred Landmark. Remember Him because 
He has guided you, even though before this you were 
astray. 
There is nothing wrong in seeking bounty from your Lord. 

The word used here for ‘wrong’ (junah) means wrong action. After 
mentioning the things prohibited during hajj, namely sexual 
intercourse, wrongdoing and quarrelling, Allah mentions that trade 
is allowed. It means that there is nothing wrong in seeking bounty 
from Allah. In the Qur’an, the phrase ‘seeking bounty’ is used for 
engaging in trade. Allah Almighty says: “... spread through the earth and 
seek Allah’s bounty...’ (62:10). Evidence for the soundness of this is 
found in al-Bukhari where Ibn ‘Abbas is reported as observing: 
“Ukaz, Majinnah and Dhw’ |-Majaz were markets in the time of the 
Jahiliyyah and people thought it sinful to trade during the festivals; 
and then this was revealed about the hay festival.’ So the dah 1s 
evidence that it is permitted for someone on hajj to trade during it 
while performing the rites of hajj. Intending to do so is not shirk and 
does not detract from the sincerity of the person concerned. 

Nonetheless, performing hajj without trade is better since it 1s free 
of the impurities of this world and the connection of the heart to 
something else. Ad-Daraqutni related in the Sunan that Abu 
Umamah at-Taymi said, ‘I said to Ibn ‘Umar, “I am a man who 
hires out in this way. People say that I have no hay.” Ibn ‘Umar said, 
“A man came to the Messenger of Allah 8 and asked a similar 
question as you have asked me. He remained silent until this aah 
was revealed: “There is nothing wrong in seeking bounty from your Lord.” 
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When you pour down from ‘Arafat, 

‘Afada’ (pour down) means to rush on. The verb is used for when 
you pour liquid into a vessel until it overflows down the sides. A man 
who is fayyad is very munificent. A hadith which is mustafid 1s 
extensively known. 

‘Arafat is the name of a place which is in the plural form. It is 
called that because of what is around it. It is said that the plain is 
called ‘Arafat because people recognise one another (yata‘Grafahiina) 
there. It is said that when Adam descended in India and Hawwa’ at 
Jiddah, after a long search, they met at ‘Arafat on the Day of 
‘Arafah, and so the day is called ‘Arafah and the place ‘Arafat. Ad- 
Dahhak said that. Other things are said which were mentioned in 
2126: 

Ibn ‘Atiyyah said that it is clear that it is an improvised name as is 
the case with most names of places. ‘Arafah is Na‘man al-Arak 
(Na‘man of the Lote-trees).’ It is said that it is derived from “arf, 
which means scent. It is a fragrant place as opposed to Mina which 
is strewn with stomach contents and blood. Hence it is ‘Arafat. Some 
say that the two names are derived from steadfastness because they 
are steadfast in supplication, trial and enduring hardships to 
perform this act of worship, and the fis someone who is steadfast 
and humble. This is found in a saying: “The soul is steadfast (‘a7i/) 
and endures what burdens it.’ We find in a poem: 


I steadfastly (‘aifah) endure the heat for that. 
Or similarly in Dhu ‘r-Rummah: 


Steadfast (‘a7ii) in the face of the decrees that are written for it. 

So it has this name because of the humility of the person 
performing haj and his steadfastness in supplication, types of 
affliction and enduring hardship to carry out this act of worship. 

Scholars agree that if someone stands at ‘Arafat on the day of 
‘Arafah before midday and then goes on before midday, he is not 
considered to have stood at ‘Arafah. They agree that when someone 
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stands at ‘Arafah after midday and pours onward before nightfall, his 
hajj is complete, with the exception of Malik ibn Anas who said that 
he must have part of the night. If someone stands at ‘Arafah in the 
night, none of the community disagree about his hajj being 
complete. The argument of the majority is based on His words: 
‘When you pour down from ‘Arafat’, in which He does not specify night 
or day, and the hadith of ‘Urwah ibn Mudarris who said, ‘I went to 
the Prophet 8 while he was at the stopping place at Jam‘. I said, 
“Messenger of Allah, I have come to you from the two mountains of 
Tayy’. I have tired my camel out and exhausted myself: By Allah, I 
have not passed any mountain without standing on it. Do I have a 
hajj, Messenger of Allah?” The Messenger of Allah && said, 
“Whoever has prayed the morning prayer with us at Jam‘, having 
gone to Arafat before that, either by night or day, has completed his 
dishevelment and completed his hajj.’” 

More than one of the imams transmitted it, including Abu Dawud, 
an-Nasa’1 and ad-Daraqutni. At-Tirmidhi said that it is a sound 
hasan hadith. Aba ‘Umar said, “This hadith of ‘“Urwah ibn Mudarris 
at-T'a’1 is sound and confirmed. It is related by a group of the 
reliable companions of ash-Sha‘bi from ash-Sha‘bi, including Isma‘l 
ibn Abi Khalid, Dawud ibn Abi Hind, Zakariyya ibn Abi Za’idah, 
‘Abdullah ibn Abi ’s-Safar and Mutarrif, all of them from ash-Sha‘bi 
from ‘Urwah ibn Mudarris ibn Aws ibn Harithah ibn Lam.’ The 
argument of Malik regarding the firm Sunnah is the long hadith of 
Jabir transmitted by Muslim which states: “He continued to stand 
until the sun had set, the yellow light had diminished a little and the 
disc of the sun had disappeared.’ His actions 8 are mandatory, 
especially in hajj. He said, “Take your rites from me.’ 

The majority disagree about someone who leaves before sunset 
and does not return: what does he owe to make his hajj is sound? 
Ata’, Sufyan ath-Thawri, ash-Shafi‘l, Ahmad, Abu Thawr, the 
People of Opinion and others said that he owes a sacrifice. Al-Hasan 


291 


al-Basri said that he owes a hady. Ibn Jurayj says that he owes a 
camel. Malik said that he must do hajj again as well as a hady that he 
sacrifices in that hajj: he is like someone who has missed hajj. If he 
returns to ‘Arafah until he goes on after sunset, ash-Shafi‘l says that 
he owes nothing. That is the view of Ahmad, Ishaq and Dawud. At- 
Tabari said that. Abu Hanifah and his people and ath-Thawri said 
that a sacrifice is not cancelled for him, even if he returns after 
sunset. That is what Abu Thawr said. 

There is no disagreement among scholars that it is better for 
someone to stop at ‘Arafah while mounted because the Prophet && 
did that until he went on from it after sunset with Usamah ibn Zayd 
riding behind him. This is recorded in the long hadith of Jabir and 
the hadith of ‘Ali as well as the hadith of Ibn ‘Abbas. Jabir said, “Then 
the Messenger of Allah 8 rode to the stopping place and made his 
she-camel Qaswa’ turn towards the rocks, with the path of the 
walkers in front of him. He faced the giblah and continued to stop 
there until the sun had set, the yellow light had diminished a little 
and the disc of the sun had disappeared. He had Usamah ibn Zayd 
sit behind him.’ If someone cannot ride, he stands on foot, making 
supplication for as long as he is able. There is nothing wrong with a 
person sitting down if he is unable to stand. Stopping while mounted 
demonstrates exaltation and honour of the hay: ‘As for those who honour 
Allah’s sacred rites, that comes from the taqwa in their hearts.’ (22:32) Ibn 
Wahb said in his Muwatta’: ‘Malik said to me, “I prefer stopping at 
‘Arafah on mounts and camels to standing on foot. There is no harm 
in someone who stands on foot resting.” 

It is confirmed in Sahih Muslim and elsewhere from Usamah ibn 
Zayd that when the Prophet 8% went on from ‘Arafah, he went at a 
medium pace, but when he found a gap, he sped up. That is what is 
obliged for the leaders of the hajj and those behind them, because 
hastening the pace to Muzdalifah is hastening to the prayer there. It 
is known that on that day Maghrib and ‘Isha’ must be prayed together 
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at Muzdalifah. That is the Sunnah, as will be made clear, Allah 
willing. 

The literal text of the Qur’an and the Sunnah indicates that the 
whole of the plain of ‘Arafat is a standing place. The Prophet & said, 
‘I stood here and all of ‘Arafah is a standing-place.’ Muslim and 
others related it from the long hadith of Jabir. We find in the Muwatta’ 
of Malik that he heard that the Messenger of Allah & said, “The 
whole of ‘Arafah is a standing-place, except the middle of ‘Uranah, 
and the whole of Muzdalifah is a standing-place, except for the 
middle of Muhassir.’ Ibn ‘Abd al-Barr said, “This hadith is connected 
to the hadith of Jabir ibn ‘Abdullah, the hadith of Ibn ‘Abbas, and the 
hadith of ‘Ali ibn Abi Talib. Most of the traditions do not exclude the 
middle of ‘Uranah from ‘Arafah and the middle of Muhassir from 
Muzdalifah. ‘That is how the reliable scholars among the people of 
hadith transmit it in the hadith of Ja‘far ibn Muhammad from his 
father from Jabir.’ 

Abu ‘Umar said that fugaha@’ disagree about those who stand at 
‘Uranah on ‘Arafah. According to what Ibn al-Mundhir mentioned 
from him, Malik said that they should make a sacrifice and then 
their hajj is complete. This is related by Khalid ibn Nizar from 
Malik. Abu-l-Mus‘ab said that a person who stands in the middle of 
‘Uranah is like someone has not stood and has therefore missed the 
hajj and owes a hajj in the following year. It is related that Ibn 
‘Abbas said, ‘If someone pours on from ‘Uranah, he has no hajj.’ 
That is the view of Ibn al-Oasim and Salim. Ibn al-Mundhir 
mentioned this view from ash-Shafi‘t. He said, “Chat is my view. It is 
not enough if someone stands in a place where the Messenger of 
Allah 8 commanded that he should not stand.’ Ibn ‘Abd al-Barr 
said, “he exception of ‘Uranah from ‘Arafah does not come in a 
manner which would oblige a [new] hay, either by way of 
transmission or consensus.’ The argument of those who take the 
position of Abu-l-Mus‘ab is that standing at ‘Arafah is an obligation 
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which is agreed upon in a specific place. It is only permitted to 
perform it with certainty, and there is no certainty when there is 
disagreement. “Uranah is to the west of the mosque of ‘Arafah. Some 
scholars said that if the western wall of the ‘Arafah mosque were to 
fall, it would fall in the valley of ‘Uranah. Al-Baji related from Ibn 
Habib that ‘Arafah is outside of the Haram and ‘Uranah 1s inside it. 
Abu ‘Umar said, ‘As for the valley of Muhassir, Waki‘ mentioned 
from Sufyan from Abu-z-Zubayr from Jabir that the Prophet & 
hurried through the valley of Muhassir. 

There is nothing wrong in acknowledging the Day of ‘Arafah 
outside of ‘Arafah in such a way as to resemble the people at ‘Arafah. 
Shu‘bah related from Qatadah that al-Hasan said, “The first to do 
that was Ibn ‘Abbas in Basra.’ It meant people gathering in the 
mosque at Basra on the Day of ‘Arafah. Misa ibn Abt ‘A’ishah said, 
‘T saw ‘Umar ibn Hurayth giving a khutbah on the day of ‘Arafah and 
people had gathered for it.’ Al-Athram said, ‘I asked Ahmad ibn 
Hanbal about celebrating ‘Arafah in cities by gathering on the Day 
of ‘Arafah. He answered, ‘I hope that there is no harm in it. More 
than one person has done it: al-Hasan, Bakr, Thabit and 
Muhammad ibn Wasi‘. They used to attend the mosque of the Day 
of ‘Arafah.’ 

The excellence of the Day of ‘Arafah is immense and its reward is 
immense. On it Allah expiates the worst wrong actions and 
multiplies good actions. The Prophet & said, “The best supplication 
is supplication on the Day of ‘Arafah and the best of what I and the 
Prophets before have said is: “There is no god but Allah alone with 
no partner.” Ad-Daraqutni related from ‘A’ishah that the 
Messenger of Allah 8 said, ‘There is no day on which Allah frees a 
greater number from the Fire than the Day of ‘Arafah. On that Day, 
Allah draws near to the earth and then, showing His pride in them 
to the angels, He says, “What do these people want?’” We find in the 
Muwatta’ from ‘Ubaydullah ibn Kariz that the Messenger of Allah & 
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said, ‘Shaytan is not considered more abased or more cast out or 
more contemptible on any other day than he is on the day of 
‘Arafah. ‘That is sumply because he sees the descent of mercy and the 
fact that Allah overlooks great wrong actions. The only exception to 
that is what he was shown on the Day of Badr. Someone asked, 
‘What was he shown on the Day of Badr, Messenger of Allah?’ He 
answered, ‘Did he not see Jibril arranging the ranks of the angels?’ 
Abu ‘Umar said, ‘Abu-n-Nadr Isma‘ll ibn Ibrahim al-‘Tjli related this 
hadith from Malik from Ibrahim ibn Abi ‘Ablah from Talhah ibn 
‘Ubaydullah ibn Kariz from his father. He did not say in this hadith 
‘from his father’. It is nothing. What is correct is what is in the 
Muwatta’. 

At-Tirmidhi al-Hakim mentioned in Nawdadir al-usil that it was 
related from Abu Rawh Hatim ibn Nu‘aym at-Tamimi from 
Hisham ibn Abu-l-Walid ‘Abd al-Malik at-Tayalisai from ‘Abd al- 
Qahir ibn as-Sariy as-Sulami from Ibn Kinanah from ‘Abbas ibn 
Mirdas from his father from his grandfather, ‘Abbas ibn Mirdas that, 
on the evening of ‘Arafah, the Messenger of Allah 8 made 
supplication for forgiveness and mercy for his community. He made 
a lot of supplication and received the reply: ‘I have done that, except 
for when they wrong one another. As for the sins that are between 
Me and them, I have forgiven them.’ He said, ‘O Lord, You have 
the power to reward those wronged with better than the wrong done 
to them and to forgive those who wronged them.’ He did not receive 
an answer that night. On the following day in the morning at 
Muzdalifah, he strove in making that supplication and was 
answered: ‘I have forgiven them.’ The Messenger of Allah & smiled 
and was asked, ‘What has made you smile, Messenger of Allah, at a 
time in which you did not used to smile?’ He replied, ‘I smiled at the 
enemy of Allah, Iblis. When he learned that Allah had answered my 
supplication for my community, he fell down, crying for woe and 
destruction and threw dust on his head and then fled.’ 
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Abu ‘Abd al-Ghani al-Hasan ibn ‘Ali related from ‘Abd ar-Razzaq 
from Malik from Abu-z-Zinad from al-A‘raj from Abu Hurayrah 
that the Messenger of Allah 8 said, ‘On the Day of ‘Arafah Allah 
forgives the sincere hajji. On the night of Muzdalifah, Allah forgives 
the merchants. On the day of Mina, Allah forgives the porters. On 
the day of the Jamrah ’l-‘Aqabah, Allah forgives the beggars. Many 
are the people among those who say that there is no god but Allah 
who are not present at that standing who are forgiven.’ Abu ‘Umar 
said, “This is a ghartb hadith from Malik. It is only recorded from him 
by this path. Abu ‘Abd al-Ghani says that he does not know it. The 
people of knowledge continue to be indulgent in transmissions about 
things to be desired and virtues while they are severe about hadiths 
that contain judgments.’ 

The people of knowledge recommend fasting on the Day of 
‘Arafah, except for the people who are actually there. The imams 
related from ibn ‘Abbas that the Prophet & did not fast at ‘Arafah. 
Umm al-Fadl sent some milk to him and he drank it. At-Tirmidhi 
said that it is a sound hasan hadith. It is related that Ibn ‘Umar said, ‘I 
went on hajj with the Prophet 8 and he did not fast (the day of 
‘Arafah). I went with Abu Bakr and he did not fast, and with ‘Umar 
and he did not fast. According to most of the people of knowledge, 
this is the normal practice. They recommended not fasting at 
‘Arafah so that a person will strong in supplication. Some of the 
people of knowledge did fast ‘Arafah at ‘Arafah.’ There is an zsndd 
from Ibn ‘Umar like the first and he added at the end of it, ‘and with 
‘Uthman, and he did not fast. So I do not fast it, but I neither 
command or forbid it.’ Ibn al-Mundhir mentioned it. 

‘Ata’ said about fasting the day of ‘Arafah, ‘I fast in the winter and 
do not fast in the summer.’ Yahya al-Ansari said, ‘One must not fast 
on the day of ‘Arafah.’ ‘Uthman ibn Abt ’I-‘As, Ibn az-Zubayr and 
‘A’ishah used to fast the day of ‘Arafah.’ Ibn al-Mundhir said, ‘I 
prefer to not fast the day of ‘Arafah at ‘Arafat to follow the 


296 


Messenger of Allah 8, but I prefer to fast elsewhere since the 
Messenger of Allah 8 was asked about fasting the day of ‘Arafah 
and said, “It expiates the past year and the coming year.” We were 
told that ‘Ata’ said, ‘If someone does not fast on the day of ‘Arafah in 
order to be strong for supplication, he will have the same reward as 
someone who fasts.’ 

remember Allah at the Sacred Landmark. 

Remember Him by making supplication and reciting the talbiyah at 
the Sacred Landmark. The place is called Jam‘ because the prayers 
of Maghrib and ‘Tsha@ are joined together (jumz‘a) there. Qatadah said 
that it is because Adam met Hawwa’ there and they joined each 
other (jama‘a) there and that is also why it is called Muzdalifah 
(izdalafa, to draw near). It is said that it is called that on account of 
the actions of the people there, because they draw near (izdalafa) to 
Allah by standing there. The word for Sacred Landmark (mash‘ar) 
comes from shz‘ar which means a sign or landmark, and it is called 
that because it is a landmark of the hay due to the fact that people 
are required to pray there and spend the night there in supplication 
to Allah. It is called a Haram because of its sanctity. 

It is confirmed that the Messenger of Allah 8 prayed both Maghrib 
and ‘Isha’ at Muzdalifah. The people of knowledge agree, with no 
disagreement whatsoever, that the sunnah is to jom Maghrib and 
‘Isha’. They disagree about someone who prays before reaching 
Jam‘. Malik said, ‘Whoever stands with the imam and goes on when 
he goes on, does not pray until he reached Jam’, where he joins the 
prayers. Evidence for this is found in the words of the Prophet 8 to 
Usamah ibn Zayd, “The prayer is ahead of you.’ Ibn Habib said, ‘If 
someone prays before reaching Muzdalifah without excuse, he 
repeats it when he knows. He is in the position of someone who 
prays before midday based on the words of the Prophet 8%, “The 
prayer is ahead of you.”” Abu Hanifah said that. Ashhab says that he 
does not have to repeat them unless he prayed both of them before 
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the disappearance of twilight. And then he only repeats ‘Ysha’. Ash- 
Shafi said that. It is what Qadi Abu-l-Hasan supported. His 
argument is that that the sunnah is to join these two prayers, but that 
it is not a precondition for their validity. It is a recommendation, like 
joming Zuhr and ‘Asr at ‘Arafah. Ibn al-Mundhir preferred this 
position and related it from ‘Ata’ ibn Abi Rabah, ‘Urwah ibn az- 
Zubayr, al-Oasim ibn Muhammad, Sa‘id ibn Jubayr, Ahmad, Ishaq, 
Abu Thawr and Ya‘qub. He related that ash-Shafit said, “He does 
not pray until he has reached Muzdalifah. But if the middle of the 
night comes before he reaches Muzdalifah, he does pray them.’ 

If someone hurries and reaches Muzdalifah before twilight has 
disappeared, Ibn Habib said, “There is no prayer for someone who 
hastens to Muzdalifah before twilight has disappeared, either the 
imam or anyone else, until the twilight has disappeared.’ Part of the 
meaning is that the time of this prayer is after the disappearance of 
twilight. It is not permitted to pray it before that. If its tume had been 
before the disappearance of twilight, it would not have been delayed. 

About someone who reaches ‘Arafah after the imam has pressed 
on, or he is one of those with an excuse who stood with the imam, 
Ibn al-Mawwaz said: ‘If someone stands after the imam, he should 
pray each prayer at its time.’ Malik said about someone with an 
excuse that keeps him from being with the imam that he prays both 
prayers together when the twilight disappears. Ibn al-Qasim said 
about those who stand after the imam: ‘If he hopes to reach 
Muzdalifah in the first third of the night, he should delay the prayer 
until he reaches Muzdalifah. Otherwise he prays each prayer at its 
time. So Ibn al-Mawwaz restricted delaying the prayer until 
Muzdalifah is reached to those who stand with the imam rather than 
other people. Malik made it a question of the time rather than the 
place and Ibn al-Qasim considers the preferred time for the prayer 
and the place. If someone fears missing the preferred time, then it is 
invalid to consider the place. It is more appropriate to observe the 
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preferred time. 

Scholars disagree about the form of the prayer at Muzdalifah. 
There are two possibilities. One is with the adhan and the igdamah. 
The other is that they are joined together with no action to separate 
them or action permitted between: setting down baggage and the 
like. As for the adhan and the zgamah, it 1s confirmed that the 
Messenger of Allah & prayed Maghrib and ‘Isha’ at Muzdalifah with 
one adhan and two zqamahs. The Sahih transmitted that from the 
long hadith of Jabir. That was the view of Ahmad ibn Hanbal, Abu 
Thawr and Ibn al-Mundhir. Malik said that they should be prayed 
with two adhans and two igamahs. ‘The same is true of <uhr and ‘Asr 
at ‘Arafah, although the consensus is that that happens at the 
beginning of the time of <uhr. Abu ‘Umar said, ‘I do not know of 
any hadith regarding what Malik says that goes back to the Prophet 
& by any path, but it is related from ‘Umar ibn al-Khattab.’ Ibn al- 
Mundhir added Ibn Mas‘ud. Part of the argument of Malik in 
respect of this topic is that the Messenger of Allah 8 made a sunnah 
of the two prayers at Muzdalifah and ‘Arafah, so arguably the two 
have the same time since their time is the same. Therefore each of 
them is prayed in its proper time and neither of them is more 
entitled to the adhan and zgamah than the other since neither of 
them is being made up: they are prayers that are being prayed at 
their time. Each prayer is prayed in its time. Their sunnah is 
therefore to have an adhan and igdmah for the group. This is clear, 
and Allah knows best. 

The others say that the first one is prayed with an adhan and 
igamah and the second is prayed without an adhan and igamah. They 
said that ‘Umar commanded the second adhan because people had 
separated for eating and the adhan was to gather them together 
again. They said, “That is what we say when the people separate 
from the imam for eating or any other reason: he can command the 
muadhdhin to call in order to gather them. When there is an adhan, 
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there 1s an igadmah.’ They said that this is the meaning of what is 
related from ‘Umar. They mentioned the hadith of ‘Abd ar-Rahman 
ibn Yazid in which he said, ‘Ibn Mas‘ud used to put the evening 
meal between the two prayers at Muzdalifah. Another path of 
transmission states that he prayed every prayer with an adhan and a 
igamah. ‘Abd ar-Razzaq mentioned it. 

Still others said that both prayers are prayed at Muzdalifah with an 
igamah, but with no adhan for either of them. It is related from Ibn 
‘Umar and that is the position of ath-Thawrt. ‘Abd ar-Razzaq and 
‘Abd al-Malik ibn as-Sabbah mentioned from ath-Thawri from 
Salamah ibn Kuhayl from Sa‘id ibn Jubayr that Ibn ‘Umar said, 
‘The Messenger of Allah & joined Maghrib and ‘Isha’ at Jam‘. He 
prayed Maghrib with three rak‘ahs and Tsha’ with two with one 
agamah.’ 

Others said that both prayers are prayed together between Maghrib 
and ‘Isha’ with one adhan and one zqgamah. That was because they 
believed what Hushaym related from Yaunus ibn ‘Ubayd from Sa‘id 
ibn Jubayr about Ibn ‘Umar joining Maghnb and ‘Tsha’ at Jam‘ with 
one adhan and one zga@mah with nothing separating them. The same 
is related marfu‘ from Khuzaymah ibn Thabit. He is not strong. Al- 
Juzjani related from Muhammad ibn al-Hasan from Abu Yusuf 
from Abu Hanifah that they are prayed with one adhan and two 
igamahs: an adhan for Maghnb and only an zqamah for ‘Tsha’. This 1s 
the position of at-Tahawi based on the hadith of Jabir. It is the first 
view and it is relied on. 

Others say that they are prayed with two zgamahs, with no adhan 
for either of them. Among those with this position are ash-Shafi‘ 
and his people, Ishaq, and it is one of the two positions of Ahmad 
ibn Hanbal. It is the position of Salim ibn ‘Abdullah and al-Qasim 
ibn Muhammad. They argue by what ‘Abd ar-Razzaq mentioned 
from Ma‘mar from Ibn Shihab from Salim from Ibn ‘Umar: ‘When 


the Prophet 8 came to Muzdalifah, he joined Maghrib and ‘Isha’. He 
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prayed Maghrib with three rak‘ahs and ‘Isha’ with two with one zqamah 
for each of them. He did not connect them at all.’ Abu ‘Umar said, 
‘The reports from Ibn ‘Umar about this position are the firmest of 
what is related regarding this matter, but it is subject to 
interpretation. There is no disagreement about the hadith of Jabirv. It 
is more fitting. There is no scope for speculation regarding this 
matter. It is something that must be followed.’ 

As for a separation between the two prayers by some action other 
than the prayer, it is confirmed from Usamah ibn Zayd that when 
the Prophet 8 reached Muzdalifah, he dismounted and did wudi’ 
fully. Then the zgamah for the prayer was made and he prayed 
Maghrib. Then every man made his camel kneel in his camp. ‘Then 
the igamah for the prayer was made and he prayed it without praying 
anything between them. One variant has: “They did not unpack 
until the zgamah for ‘Isha’ was given. He prayed and then they 
unpacked.’ We have already mentioned that Ibn Mas‘ud had his 
evening meal between the two prayers. This is permission to 
separate the two prayers at Jam‘. 

Malik was asked about someone who arrives at Muzdalifah and 
whether he should begin with the prayer or delay it until he has 
removed his baggage from his camel. He said, ‘If the baggage is 
light, there is nothing wrong in doing that before the prayer. I do not 
think that is the case with load-bearers. ‘Then the person begins with 
the prayer and unloads his camel afterwards.’ Ashhab said in his 
books, “He can unload his camel before the prayer, although I prefer 
that he prays Maghrib before unloading it unless it is absolutely 
necessary, because it is heavy for the animal or some other reason.’ 
As for supererogatory prayers between the two prayers, [bn al- 
Mundhir said, ‘I do not know of any disagreement between them 
that someone joining prayers does not pray supererogatory prayers 
between them. According to the hadith of Usamah, “He did not pray 
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anything between them. 
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Spending the night at Muzdalifah is not one of the pillars of the 
hajj according to the majority of scholars, but there is disagreement 
about whether someone who does not spend the night there is 
obliged to sacrifice. Malik said that someone who does not spend the 
night there owes a sacrifice. Someone who stands there for most of 
the night owes nothing because according to Malik and his people 
spending the Night of Sacrifice there is a confirmed sunnah, not an 
obligation. A similar statement was made by ‘Ata’, az-Zuhri, 
Qatadah, Sufyan ath-Thawri, Ahmad, Ishaq, Abu Thawr and the 
People of Opinion about someone who does not spend the night 
there. Ash-Shafi said that if someone leaves it after half the night, 
he owes nothing, but if he leaves before half the night has passed and 
does not return to Muzdalifah, he owes fidyah of a sheep. 

‘Tkrimah, ash-Sha‘bi, an-Nakha‘l and al-Hasan al-Basri said that 
stopping at Muzdalifah is an obligation and that, if someone misses 
Jam‘ and does not stop, he has missed hajj and must make his zhram 
that of ‘umrah. That is related from Ibn az-Zubayr and it is the 
position of al-Awza‘l. The same is related from ath-Thawri. The 
soundest transmission from him is that stopping there is a confirmed 
sunnah. Hammad ibn Abi Sulayman said, “Someone who misses 
pouring on from Jam‘ has missed the hajj and should make it an 
‘umrah and do hayj in the following year. Their argument is based on 
the literal text of the Book and the Sunnah. In the Book, the basis is 
the words of the Almighty: ‘When you pour down from ‘Arafat, remember 
Allah at the Sacred Landmark.’ In the Sunnah, it is the words of the 
Prophet : ‘Whoever catches Jam‘ and stands with the people until 
they pour down has caught it. Whoever does not catch that has no 
hajj. Ibn al-Mundhir mentioned it. Ad-Daraqutni related that 
‘Urwah ibn Mudarris said, ‘I went to the Prophet 8% while he was at 
Jam‘ and said to him, ‘Do I have a hajj, Messenger of Allah?’ The 
Messenger of Allah 8 said, ‘Whoever has prayed the morning 
prayer with us at Jam‘, having gone to ‘Arafat before that, either by 
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night or day, has completed his dishevelment and completed his 
hajj.’ Ash-Sha‘bi said, ‘Anyone who does not stop at Jam‘ makes it 
‘umrah.’ 

Those who take the majority position answer that the dyah does not 
contain any proof of the obligatory nature of standing or of spending 
the night there since that is not mentioned in it. All that is 
mentioned is remembrance (dhikr). All agree that if someone stops at 
Muzdalifah without remembering Allah, his fay is complete. If the 
remembrance commanded is not a primary element of the hajj, then 
it is even more probable that being present at the place is not going 
to be either. Abu ‘Umar said, ‘Similarly they agree that, when the 
sun rises on the Day of Sacrifice, the time of stopping at Jam‘ has 
been missed but whoever manages to stop there before sunrise has 
caught it. Some say that it is an obligation and some say that it 1s 
sunnah.’ As for the hadith of “‘“Urwah ibn Mudarris, in some variants 
it states that it is about stopping at Muzdalifah rather than spending 
the night there. That is similar to the hadith of ‘Abd ar-Rahman ibn 
Ya‘mar ad-Dili who said, ‘I saw the Messenger of Allah 8 at ‘Arafah 
when some people from Najd came to ask him about the hay. The 
Messenger of Allah 8 said, “The hajj is ‘Arafah. Whoever catches it 
before dawn on the night of Jam‘ has a complete Aaj.’ An-Nasa’t 
related this from Ishaq ibn Ibrahim from Waki‘ from Sufyan ath- 
Thawri from Bukayr ibn ‘Ata’ from ‘Abd ar-Rahman ibn Ya‘mar ad- 
Dili. Ibn ‘Uyayna related it from Bukayr from ‘Abd ar-Rahman ibn 
Ya‘mar ad-Dili. He said, ‘I saw the Messenger of Allah & say, “The 
hajj is ‘Arafah. Whoever catches it before dawn has caught it. The 
days at Mina are three. There is no sin for someone who hurries on 
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after two and there is no sin for someone who stays longer.” He says 
in the hadith of “Urwah, ‘Whoever prays this prayer of ours,’ and he 
mentioned the prayer at Muzdalifah. Scholars agree that if he 
spends the night there, stops and then sleeps through the prayer and 


misses the prayer with the imam, his hajj is nevertheless complete. If 
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attending the prayer with the imam is not a primary element of the 
hajj, then stopping at the place where the prayer is held is even less 
likely to be. They said that this hadith only verifies the obligation of 
‘Arafah. 

Remember Him because He has guided you, even though before this 
you were astray. 

The command to remember is repeated for emphasis. It is said that 
the first is a command to remember at the Mash‘ar al-Haram and 
the second is to remember with sincerity. It is said that the second 
time it means to acknowledge the blessing and show gratitude for it 
and then to remind them about the time when they were misguided. 
Remember Him in a good way as He has guided you in a good way. 
Remember Him as He has taught you what to do and do not turn 
from it. ‘Before this’ refers to before the guidance of Islam came, or 
before the Qur’an, or before the Prophet 8%. The first is the most 
likely, and Allah knows best. 

SVs 2 A Slee aa Ss 
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199 Then press on from where the people press on and 
ask Allah’s forgiveness. Allah is Ever-Forgiving, Most 
Merciful. 
Then press on from where the people press on 

The ‘people’ referred to here are those called Hums (Quraysh and 
others), who did not stop with the people at ‘Arafat, but stopped at 
Muzdalifah, which is part of the Haram, claiming that they were its 
servants and must venerate only it. Notwithstanding the fact that 
they knew that ‘Arafat was where Ibrahim had stood, they did not 
leave the Haram and stood instead at Jam‘ while the people were at 
‘Arafat. They were told to press on with the people. “Chen’ in this 
ayah is for order, and it adds one sentence to another. Ad-Dahhak 
says that the entire community is addressed and ‘people’ means 


304 


Ibrahim as is the case in 3:173. So it has a singular meaning, It is 
possible that the pressing on here means from ‘Arafah or that it 
means the pressing on from Muzdalifah. At-Tabari said that it 
means: ‘Press on from where Ibrahim pressed on from Muzdalifah 
Jam‘, namely, press on to Mina because the pressing on from 
‘Arafah is before the pressing on from Muzdalifah. 

This is evidence to support those who make it an obligation to stop 
at Muzdalifah since there is a command to press on from it, and 
Allah knows best. The sound position regarding the interpretation of 
this dyah is the first one. At-Tirmidhi related that ‘A’ishah said, 
‘Quraysh and those following their religion, namely the Hums, used 
to stop at Muzdalifah, saying, “We are the servants of Allah.” Other 
people stood at ‘Arafah. Therefore Allah revealed: “Press on from where 
the people press on.’” This is a sound hasan hadith. ‘A’ishah said in Sahih 
Muslim, “The Hums were those about whom Allah revealed: “Press on 
JSrom where the people press on.*” She added, “The people used to press 
on from ‘Arafat while the Hums pressed on from Muzdalifah. ‘They 
said, “We only press on from the Haram.” When “Press on from where 
the people press on,” was revealed they returned to ‘Arafat.’ This is an 
explicit text. It is very sound and other views are not relied on. Allah 
is the One we ask for help. 

Sa‘id ibn Jubayr recited ‘an-nas7’ (the forgetter). Its interpretation is 
that it refers to Adam since Allah says: ‘He forgot. We did not find that he 
had a firm resolve.’ (20:115) 

Allah commanded them to ask for forgiveness because this is the 
place for doing that and a place where it is likely that it will be 
accepted and that mercy will descend. One group said that it means: 
‘Ask Allah’s forgiveness for any actions you did that are contrary to 
the sunnah of Ibrahim with respect to your standing at Quzah at 
Muzdalifah rather than ‘Arafah.’ 

Abi Dawud related that ‘Al said, ‘In the morning the Prophet && 
stood on Quzah and said, “This is Quzah. It is a place of standing. 
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All of Jam‘ is a place of standing, I sacrificed here and all of Mina is 
a place of sacrifice, so sacrifice where your baggage 1s.”’ Therefore 
the ruling for the hajjis when they press on from ‘rafah to 
Muzdalifah is that they spend the night there. Then the imam leads 
the people in the Subh prayer before dawn and they stand at the 
Sacred Landmark. Quzah is the mountain on which the imam 
stands. They continue to remember Allah and make supplication 
until it is close to sunrise. ‘Then they press on before sunrise, differing 
from the Arabs who used to press on after sunrise, when they would 
say, ‘Ashriq thabir kayma nughir’ (Iluminate Thabir so that we may 
hasten)’, meaning to approach coming out of zhram. 

Al-Bukhari related that ‘Amr ibn Maymun said, ‘I saw ‘Umar pray 
Subh at Jam‘. Then he stood and said, “The idolaters used not to 
press on until the sun rose, saying, ‘Ashriq thabir” The Prophet & 
acted differently to them and pressed on before sunrise.”’ [bn 
‘Uyaynah related from Ibn Jurayj from Muhammad ibn 
Makhramah from Ibn ‘Tawus from his father that the people of the 
Jahiliyyah used to press on from ‘Arafah before sunset, and press on 
from Muzdalifah after sunrise. The Messenger of Allah %& delayed 
one and brought the other forward: he delayed the pressing on from 
‘Arafah and hastened that of Muzdalifah, acting differently to the 
idolaters. 

When they press on before sunrise, their ruling is to press on in the 
manner in which they pressed on from ‘Arafah, which is that the 
imam travels with the people at a medium pace, and speeds up 
slightly when he finds a gap. ‘A medium pace’ (‘anaq) is a well known 
pace taken by mounts. ‘Nass’ is a faster pace than ‘anaq, like khabab (a 
quick amble). We find in Sahih Muslim that Usamah ibn Zayd was 
asked, ‘How did the Messenger of Allah 8 travel when he pressed 
on from ‘Arafah?’ He answered, ‘He travelled at a medium pace, 
and when he found a gap, he went quicker (nass).’ Hisham said that 
nass 1s faster than ‘anag as we already mentioned. It is recommended 
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to hasten in the valley of Muhassir for the distance of a stone’s throw. 
There is no harm if one does not do that. It is part of Mina. Ath- 
Thawri and others related from Abu-z-Zubayr that Jabir said, “he 
Messenger of Allah 8 pressed on with tranquillity and told them, 
“Go gently and quickly in the valley of Muhassir” and he told them, 
“Take your rites from me.” 

When they reached Mina on the morning of the Day of Sacrifice, 
they stoned the Jamrat al-‘Aqabah in the middle of the morning 
while mounted, if possible. It is not recommended to ride to the 
other jamrahs. ‘They stone them with seven pebbles, each of them like 
a pea, as will be explained. When they have stoned them, they leave 
their zhram and what was forbidden to them of clothing and other 
things becomes lawful for them again: except for women, scent and 
hunting, according to Malik and Ishaq in the transmission of Abu 
Dawud al-Khaffaf. “Umar ibn al-Khattab and Ibn ‘Umar said, 
‘Everything is lawful to him except women and scent.’ According to 
Malik, if someone uses scent after stoning and before the Tawéf al- 
Ifadah, he does not owe fidyah because of what has come about that. 
He believes that if someone hunts after stoning the Jamrah and 
before the Tawaf al-Ifadah, he owes reparation. Ash-Shafi‘t, Ahmad, 
Ishaq and Abu Thawr said that everything except women is lawful 
for him. That is related from Ibn ‘Abbas. 

The person performing hajj stops saying the falbiyah with the first 
pebble he throws at the Jamrat al-‘Aqabah. This is the position of 
most of the people of knowledge in Madinah and elsewhere. ‘This is 
permitted and allowed according to Malik. What is well known from 
him, however, is that one stops saying it at midday on the day of 
‘Arafah according to what he mentioned in the Muwatta’ from ‘Ali. 
He said, “That is the way with us.’ 

The basis for this in the Sunnah is what Muslim related from al- 
Fadl ibn ‘Abbas. He was riding behind the Messenger of Allah && 
who said to the people on the evening of ‘Arafah and the morning of 
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Jam‘, “You must be calm!’ He was holding back his she-camel until 
he entered Muhassir (which is part of Mina). He said, “You must 
have pea-sized pebbles with which to stone the Jamrah.’ He said, 
‘The Messenger of Allah 8 continued to say the talbiyah until he had 
stoned the Jamrat al-‘Aqabah.’ One variant has: ‘The Prophet & 
indicated with his hand how someone flicks a pebble.’ We find in al- 
Bukhari that ‘Abdullah went to the largest Jamrah with the House 
on his left and Mina on his right. He threw seven pebbles and said, 
“That is how the stoning was done by the one to whom Surat al- 
Bagarah was revealed.’ Ad-Daraqutni related that ‘A’ishah said that 
the Messenger of Allah 8 said, ‘When you have stoned, shaved and 
sacrificed, then everything except women is lawful for you. Clothing 
and scent are lawful for you.’ We find in al-Bukhari that ‘A’ishah said, 
‘T put scent on the Messenger of Allah 8% with these two hands when 
he went into zhram and when he came out of it before doing fawaf’ 
She stretched out her hands. According to scholars, this is the lesser 
coming out of zhram. The greater coming out of zhram 1s the Tawaf al- 
Ifadah which makes lawful women and all things that are forbidden 
in thram. More of this will be mentioned in Sdrat al-Hay, Allah 
willing. 
sp Suet 3S, rs ona Pye ene ss zZ ee aos 136 
5 Gal nei O43 yb ghee Lats 





200 When you have completed your rites, remember 
Allah as you used to remember your forefathers, or even 
more. There are some people who Say, ‘Our Lord, give 
us good in this world.’ They will have no share in the 
Next World. 
When you have completed your rites, remember Allah 
Mujahid says that the ‘mandasik’ (rites) referred to here are the 
sacrifices and it means the spilling of blood. It is said that it refers to 
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the pillars of hajj since the Prophet & said, “Take your rites from 
me.’ So the meaning is: ‘When you perform the rites of hay, 
remember Allah, and also remember Him and praise Him for His 
blessings to you.’ ‘Qadaytum’ means: ‘you have performed and 
finished’. The verb can also be used for performing acts of worship 
outside of their defined time. 

as you used to remember your forefathers — or even more. 

The custom of the Arabs was that, when they completed the hajj, 
they would stand at the Jamrah and boast of their forefathers and 
mention the glorious and courageous feats of their ancestors, to the 
extent that one of them would say, ‘O Allah, my father was a great 
tent with a huge pit and much wealth. Give me the like of what You 
gave him! and would only mention his father. This dah was 
revealed commanding them to remember Allah more than they used 
to remember their forefathers in the time of the Jahiliyyah. This is 
the position of most commentators. Ibn ‘Abbas, ‘Ata’, ad-Dahhak 
and ar-Rabi‘ said that the meaning of the ayah is: “Remember Allah 
as children remember their fathers and mothers. Seek help from 
Him and seek refuge with Him as you did with your parents when 
you were a child.’ Another group say that the dah means: 
‘Remember Allah and esteem Him, defend His sanctity and repel 
those who desire to introduce shirk into His din and rites just as you 
would speak well of your parents if someone criticised them, and 
protect and defend them.’ 

Abu-l-Jawza’ said to Ibn ‘Abbas, “hese days no one mentions his 
forefathers. So what does the dah mean?’ He replied, “That is not 
what it is about. Allah is angrier when someone disobeys Him than 
your parents are angry with you when you abuse them.’ 

Az-Zajjaj said that ‘even more? means ‘with a_ stronger 
remembrance.’ It is possible that it means: ‘Remember Him more.’ 
There are some people who say, ‘Our Lord, give us good in this 
world’ 
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This refers to the idolaters. Abu Wa’il, as-Suddi and Ibn Zayd said, 
‘In the time of the Jahiliyyah, the Arabs used only to pray for the 
good things of this world. They would ask for camels, sheep and 
victory over their enemies. They would not ask for the Next World 
since they did not acknowledge it or believe in it. Here they are 
being forbidden to ask for only this world. The prohibition comes in 
the form of a report about what they do. It is also possible that this 
threat refers to the believers when their supplication is confined to 
this world. They will have no portion in the Next World because 
they do not ask for it.’ “Ahalaq’ 1s a portion. 

BNL 5 FE 
eMoia ris ears 
201 And there are others who say, ‘Our Lord, give us 
good in this world, and good in the Next World, and 
safeguard us from the punishment of the Fire.’ 

The ‘others’ referred to here are the Muslims who ask for the good 
of this world and the Next World. There is disagreement about 
exactly what the two kinds of good entail and there are many things 
said about this. It is related from ‘Ali ibn Abi ‘Talib that the good in 
this world is a good woman and in the Next World it is the houris, 
and the ‘punishment of the Five’ refers to a bad woman. This, however, 
is unlikely and is not a sound transmission from ‘Ali because the Fire 
is, in reality, a burning fire and interpreting it to be a woman would 
only be metaphorical. 

Qatadah said the good of this ephemeral world takes the form of 
health and adequate wealth. Al-Hasan said that the good of this 
world is knowledge and worship. Other things are said. But what 
most of the people of knowledge believe is that what is meant by the 
two kinds of good are the blessings of this world and the Next World. 
This is sound and the expression entails all of that because the word 
‘good’ in both cases in the supplication has no definite article and so 
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it can be applied to all sorts of good. ‘The good of the Next World is 
the Garden by consensus. It is also said that it does not mean one 
particular good, but rather ‘Give us the good of this world.’ 

and safeguard us from the punishment of the Fire.’ 

What is meant here is a supplication that the person concerned will 
not enter the Fire because of his acts of disobedience and that he 
should be brought out of it by intercession. It is possible that it is a 
supplication confirming the request to enter the Garden so that it 
expresses the desire for salvation and success on both fronts. It is as 
what one of the Companions said to the Prophet 8, ‘I say in my 
supplication, “O Allah, make me enter the Garden and protect me 
from the Fire.” I do not know what it is that you and Mu‘adh 
mumble.’ The Messenger of Allah 8 said to him, ‘We say that in a 
low voice.” Abu Dawud transmitted it in his Sunan as did Ibn Majah. 

This dah is a comprehensive supplication, asking for both this 
world and the Next. Anas was asked, ‘Make supplication for us.’ He 
said, ‘Give them good in this world and good in the Next World and 
protect them from the punishment of the Fire.’ They said, ‘More.’ 
He said, ‘What more do you want? I have asked for this world and 
the Next World!’ We find in the Sahih collections that Anas is 
reported as saying that the Prophet 8 frequently used this 
supplication: “Give them good in this world and good in the Next 
World and protect them from punishment of the Fire.’ Anas used to 
use this supplication regularly. It is reported that while ‘Umar was 
doing tawaf, he said, ‘Our Lord, give us good in this world and good 
in the Next World and protect us from the punishment of the Fire,’ 
and that he said nothing else. Abu ‘Ubayd mentioned this. Ibn 
Jurayj said that he heard that the most frequent supplication of the 
Muslim when standing at ‘Arafat should be: ‘Our Lord, give us good 
in this world and good in the Next World and protect us from the 
punishment of the Fire.’ 

Ibn ‘Abbas said, “here is an angel who has been standing at the 
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[Yemeni] Corner since Allah created the heavens and the earth, 
saying, “Amen.” Therefore say: “Our Lord, give us good in this 
world and good in the Next World and protect us from the 
punishment of the Fire.”’ ‘Ata’ ibn Abi Rabah was asked about the 
Yemeni corner while he was doing tawaf of the House and he said, 
‘Aba Hurayrah related to me that the Prophet & said, ‘Seventy 
angels have been entrusted to it. If someone says, “O Allah, I ask 
You for pardon and well-being in this world and the Next! Our 
Lord, give us good in this world and good in the Next World and 
protect us from the punishment of the Fire,” they say, “Amen.” Ibn 
Majah transmitted it in the Swndn. 


oUt vag S testa 
202 They will have a good share from what they have 
earned. Allah is swift at reckoning. 
They will have a good share from what they have earned. 

This refers to the second group, the party of Islam, and informs 
them that they will have the reward for the hajj or the reward for the 
supplication. A believer’s supplication is worship in itself. It is also 
said that the word ‘they’ refers to both groups. The believer will 
receive the reward for his action and his supplication, and the 
unbeliever will have the punishment for his sherk and his confining 
his outlook to this world. Evidence for that are the words of Allah: 
‘All have ranks according to what they did.’ (6:132) 

Allah is swift at reckoning. 

‘Swift’ (sart‘) comes from the verb saru‘a, meaning ‘to hasten’. 
‘Hisab’ (reckoning) is a verbal noun like muhdsabah. ‘Hisab’ means the 
same as what is counted (muhdsabah) and so what is counted 
constitutes the reckoning. Hasab, meaning noble descent, 1s what a 
man counts as one of his glories. One can say that his glory (hasab) is 
his din or his wealth. In a hadith we find, ‘Hasab is wealth and nobility 
is piety.” Samurah ibn Jundub related it. Ibn Majah transmitted it. It 
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is also found in ash-Shihab. 

The aah means that Allah is swift in calculating the reckoning and 
has no need of counting, addition or the action of thought as a 
human reckoner would. That is why He says: ‘We ave sufficient as 
Reckoner.’ (21:47) The Messenger of Allah && said, ‘O Allah, Sender 
down of the Book, Swift at Reckoning.’ Allah knows His slaves and 
what they do and has no need of memory or reflection since He 
knows everything to be reckoned for or against them. ‘The purpose 
of reckoning is ascertaining the truth. 

It is said that the phrase means that Allah is swift at repaying 
people for their actions. It is said that it means that one thing does 
not distract Him from other things. He reckons them all at the same 
time as we find in His words: ‘Your creation and rising ts only like that of a 
single self.’ (31:28) Al-Hasan said, ‘His reckoning is swifter than the 
blink of a eye.’ One report says: ‘Allah reckons in the amount of time 
it takes to milk a sheep.’ It is said that when He reckons one person, 
He reckons all creation. ‘Ali was asked, ‘How can Allah reckon all 
His slaves in a single day?’ He replied, ‘In the same way that He 
provides for them in a single day!’ Another possible meaning of 
reckoning is that Allah acquaints His slaves with the exact 
repayment they will receive for their actions and reminds them of 
what they forgot as is seen in His words: ‘On the Day Allah raises up all 
of them together, He will inform them of what they did. Allah has recorded tt 
while they have forgotten it.’ (58:6) It is said that it means that He is swift 
at bringing about the Day of Reckoning and so the meaning of the 
ayah is to warn about the Day of Rising. 

All of these interpretations are possible. The slave of Allah should 
make the reckoning light for himself through righteous actions. ‘The 
reckoning will be lighter in the Next World for the one who calls 
himself to account in this world. 

Ibn ‘Abbas said, “The words “They will have a good share...” refer to a 
man who uses money to perform hajj for someone else and has a 
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reward.’ A hadith is reported about that in which a man said, ‘O 
Messenger of Allah, my father died without performing hajj. Can I 
perform hajj on his behalf?? The Prophet 8 answered, ‘If your 
father had a debt, would you not pay it?’ He answered, ‘Yes.’ He 
said, ‘A debt owed to Allah is more entitled to receive settlement.’ 
He asked, ‘Will I have a reward?’ and then Allah revealed: ‘They will 
have a good share from what they have earned.’ So the meaning 1s that the 
reward for the hajj for the dead person is shared between him and 
the dead person. 

Abu ‘Abdullah Muhammad ibn Khuwayzimandad stated in al- 
Ahkam, “The position of Ibn ‘Abbas is like that of Malik because the 
final position of Malik is that the one for whom the hajj is done has 
the reward for paying for it and the hajj belongs to the one who does 
it. So it 1s as if the person doing the hajj has the reward of his body 
and actions and the one who pays for it has the reward of his 
spending. That is why we say that there is no difference in this ruling 
between the one who has performed the obligatory hajj for himself 
or one who has not, because in the case of actions in which a proxy 
is permitted, the ruling of the proxy is the same for someone who 
has performed it before or has not performed it. This is true of 
actions which are for this world and those which are for the Next 
World. Do you not see that someone who owes zakat, kaffarah or the 
like can perform that on behalf of someone else, even if he has not 
performed it for himself? The same is true of someone who does not 
attend to his best interests in this world. He can, nonetheless, act as 
proxy for someone else in such things as that and undertake that for 
someone else even if he has not undertaken it for himself. He can 
carry out a marriage for someone else even if he himself has not 
married.’ 
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203 Remember Allah on the designated days. Those 
who hurry on in two days have done no wrong, and 
those who stay another day have done no wrong — those 
of them who are fearful of Allah. Be fearful of Allah. And 
know that you will be gathered back to Him. 

Remember Allah on the designated days. 

There is no disagreement among scholars that the “designated 
days’ here refer to the days of Mina. They are the days of tashriq. 
These three days have various names. They are the days of the 
stoning of the jamrahs which takes place over three days but then it is 
permitted for someone on hajj to hurry and do it in two days after 
the Day of Sacrifice. Ath-Tha‘labi and Ibrahim [an-Nakha‘i] said 
that the ‘designated days’ are the ‘ushar (10th, 11th and 12th) and 
the ‘specific days’ (22:28) are the days of sacrifice. Makki and al- 
Mahdaw/i also said that the ‘designated days’ are the ‘ushar. 

Allah commands His slaves to remember Him on designated days 
which are the three days after the Day of Sacrifice. The Day of 
Sacrifice itself is not one of them by the consensus of the people that 
no one can hurry and leave on the second day. If the Day of 
Sacrifice had been one of the designated days, then it would be 
permitted for those who wish to hurry on to leave on the Day of 
Nafr because he has taken two of the designated days. Ad- 
Daraqutni, at-Tirmidhi and others transmitted from ‘Abd ar- 
Rahman ibn Ya’mar ad-Dili that some one of the people of Najd 
went to the Messenger of Allah 8 at ‘Arafah to question him and he 
commanded someone to call out: “The hajj is ‘Arafah. Whoever 
comes on the night of Jam‘ before dawn has caught it. The days at 


Mina are three. There is no sin for someone who hurries on after 
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two and there is no sin for someone who stays longer.’ It means 
anyone who hurries on after two of the days at Mina has to stay at 
Mina for three days including the Day of Sacrifice. His total stoning 
consists of forty-nine pebbles and he does not have to stone on the 
third day. Anyone who doesn’t leave until the end of the third day 
stays at Mina for four days because of the Day of Sacrifice and does 
the full amount of stoning as will be explained. Part of the evidence 
for staying three days at Mina, as we mentioned, is what al-‘Arji said: 


It was only three days at Mina 
before Nafr parted us. 


The days of stoning are ‘designated’ and the days of sacrifice are 
‘specific’. Nafi‘ related that Ibn ‘Umar said that the ‘designated’ days 
and ‘specific’ days together add up to four days: the Day of Sacrifice 
and the three days after it. The Day of Sacrifice is ‘specific’, and not 
‘designated’; the next two days are both ‘specific’ and ‘designated’, 
and the fourth day is ‘designated’ and not ‘specific’. This is the 
position in the school of Malik and others. 

That is the case because the first day, the Day of Sacrifice, is not 
one of the days particular to Mina nor one of those which the 
Prophet & specified when he said, ‘The days of Mina are three.’ So 
it is ‘specific’ because Allah says: Invoke Allah’s name on specific days over 
livestock He has provided for them.’ (22:28) There is no disagreement that 
what is meant is the Sacrifice, and the Sacrifice is on the first day. It 
is the day of Adha and the two days after it. The consensus of our 
scholars is that there should be no sacrifice on the fourth day and so 
the fourth day is not included in His word, ‘specific’ because there is 
no sacrifice on it. The stoning on it is ‘designated’ on account of the 
stoning, even though it is not ‘specific’ because of the lack of 
sacrificing on it. Ibn al-‘Arabi said, “The truth is that the Day of 
Sacrifice is ‘designated’ for stoning and ‘specific’ for slaughtering, 
but our scholars says that it is not included in His words, ‘Remember 
Allah on designated days.’ 
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Abu Hanifah and ash-Shafi‘i said that the ‘specific days’ are the ten 
from the Ist of Dhu-l-Hijah to the Day of Sacrifice. Their position 
on it does not vary and they related that from Ibn ‘Abbas. At- 
Tahawi related from Abu Yusuf that the ‘specific days’ are the days 
of sacrifice and that Abu Yusuf said, “That is related from ‘Umar 
and ‘Ali and I believe it because Allah says: “Invoke Allah’s name on 
specific days over lwestock He has provided for them.’” Al-Karkhi related 
from Muhammad ibn al-Hasan that the ‘specific days’ are the three 
days of Sacrifice: Adha and the two days after it. At-Tabari said, 
‘According to the view of Abu Yusuf and Muhammad there is no 
difference between the “specific” and “designated” because the 
“designated days” mentioned in the Qur’an are undisputedly the 
days of tashriq, and no one doubts that that the “designated days” do 
not include the ten days, because Allah says: “Those who hurry on in 
two days have done no wrong.” The “ten” do not have a ruling 
connected to two rather than three.’ It Is related from Ibn ‘Abbas 
that the ‘specific’ are the ten and the ‘designated’ are the days of 
tashriq. That is the majority position. 

Ibn Zayd said that the ‘specific days’ are the ten days of Dhu-l- 
Hijjah and the days of tashrig. This is unlikely based on what we 
have mentioned and the literal meaning of the dyah refutes it. Allah 
assigned remembrance in the designated and specific days which 
indicates something different to what he says, and so there is no 
need to deal with it. 

There is no disagreement that the person addressed here is the 
person on hajj who says the takbir while stoning the jamrahs, over the 
animals he intends to sacrifice during the specific days, and after the 
prayers without the falbiyah. Does it include other than those on 
hajj? The fugah@ of all the regions and the famous Companions and 
Tabi‘un agree that everyone is meant to do the fakbir, especially at 
the times of the prayer, and so it is recited, whether you pray alone 
or in a group, to imitate the Salaf: The Mukhtasar of Khalil states that 
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women should not do it but the first position is better known since 
women follow the rules of zram in the same way that men do and 
the Mudawwanah states that. 

If someone forgets the takbir after the prayer and not much time 
has passed since he completed it, he should say it. If, however, a long 
time has passed, he owes nothing. Ibn al-Jallab said that. Malik is 
reported in the Mukhtasar as saying that you should say it as long as 
you are still sitting. If you rise before saying it you owe nothing. 
According to the Mudawwanah, Malik said that if the imam forgets 
the takbir and remembers soon after, he sits and says it, but if a long 
time has passed, he owes nothing. If he leaves without saying the 
takbir and the people are still sitting down, they say it. 

Scholars disagree about the end of the time of saying the takbir. 
‘Umar ibn al-Khattab, ‘Ali ibn Abi ‘Talib and Ibn ‘Abbas said that it 
is said from the Swbh prayer on the Day of ‘Arafah up until ‘sr on 
the last of the days of tashriqg. Ibn Mas‘td and Abu Hanifah say that 
it is from the morning of the Day of ‘Arafah up until ‘Asr of the Day 
of Sacrifice. His two companions disagree and take the first position. 
So they agree about its beginning, but not its end. Malik says that 
the takbir should be said from <uhr on the Day of Sacrifice to the 
Subh prayer on the last of the days of tashriqg. Ash-Shafil agrees with 
that, and it is also the position of Ibn ‘Umar and another position of 
Ibn ‘Abbas. Zayd ibn Thabit said that the takbir should be said from 
Kuhr on the Day of Sacrifice to the days of tashriq. 

Ibn al-‘Arabi says that those who say that the ¢akdir is said from the 
Day of ‘Arafah and stopped at ‘Asr on the Day of Sacrifice have 
abandoned the evident text because Allah says: ‘on the designated days’, 
which are three. Those people say that they say the takbir over two 
days and have therefore abandoned the literal text without any 
proof. As for those who say that it is said on the Day of ‘Arafah and 
the days of tashriq, their argument is that Allah says: ‘When you pour 
down from ‘Arafat’? (2:198) and so ‘Arafat is included in the days 
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mentioned. So it would be valid for someone to say that the takbir 
should be said from Maghrib on the Day of ‘Arafah because that is 
the time of pouring down. Doing it before that is not demanded by 
the literal wording of the ayah. It is obligatory from the Day of 
Tarwiyah, when one alights in Mina. 

There is disagreement about the wording of the takbir. The well- 
known position in the school of Malik is that the ¢akbir is said three 
times after each prayer. Ziyad ibn Ziyad related it from Malik. One 
transmission is that one says after the three takbirs: “There is no god 
but Allah. Allah is greater and praise be to Allah.’ (‘La daha illa-llah, 
wa-llahu akbar, wa lillahi-l-hamd.’) In the Mukhtasar Malik is reported 
as saying, ‘Allah is greater. Allah is greater. There is no god but Allah 
and Allah is greater. Allah is greater and praise be to Allah.’ (‘Allahu 
akbar. Allahu akbar. La ilaha illa-lah, wa-llahu akbar. Allahu akbar, wa 
lillahi-l-hamd.’) 

Those who hurry on in two days have done no wrong, 

Hurrying on is only permitted at the end of the second day. The 
same applies to the third day because the time of stoning during 
those days is after midday. All agree that on the Day of Sacrifice you 
only stone the Jamrat al-‘Aqabah because the Messenger of Allah & 
did not stone the other jamrahs on the Day of Sacrifice. The time for 
stoning on that day is from sunrise to midday. They also agree that 
the time for stoning the jamrahs on the days of tashriq is from after 
midday up until sunset. They disagree about someone who stones 
the Jamrat al-‘Aqabah before dawn or after dawn but before sunrise. 
Malik, Abu Hanifah, Ahmad and Ishaq said that it is allowed if it 
was after dawn, but not before dawn. 

Malik, Abu Hanifah, Ahmad and Ishaq said that it is permitted to 
stone the jamrahs after dawn, but before sunrise. Malik said, ‘It has 
not reached us that the Messenger of Allah & allowed anyone to 
stone before dawn.’ It is not permitted to stone them before dawn. If 
someone stones them before dawn, then he must repeat it. Abu 
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Hanifah and his people said similarly that it is not permitted to stone 
them then. Ahmad and Ishaq also said that. One group permit 
stoning before dawn breaks. It is related that Asma’ bint Abi Bakr 
used to stone at night. She said, ‘We used to do this in the time of 
the Messenger of Allah 8.’ Abi Dawud transmitted it. This position 
is related from ‘Ata’, Ibn Abt Mulaykah, and ‘Ikrimah ibn Khalid. 
Ash-Shafii said that the stoning could occur after the middle of the 
night. Another group said that there is no stoning until sunrise. 
Mujahid, an-Nakha‘t and ath-Thawri said that. Abu Thawr said, ‘If 
someone stones before sunrise, and they disagree about it, it does 
not satisfy the requirement. If they agree or there is a sunnah about 
it, then it does satisfy it.’ 

Abu ‘Umar said, ‘As for the view of ath-Thawri and those who 
follow him, his argument is that the Messenger of Allah 8% stoned 
the jamrah after sunrise and said, “Take your rites from me.” Ibn al- 
Mundhir said, “The sunnah is that one does not stone until after 
sunrise and stoning before sunrise does not satisfy the requirement. 
If someone does do it, then he must repeat it, since he has acted 
contrary to the Sunnah that the Messenger of Allah && laid down for 
his community.’ 

Ma‘mar related from Hisham ibn ‘Urwah that his father said, “The 
Messenger of Allah & commanded Umm Salamah to be in Makkah 
in the morning of her day...’ Abu ‘Umar said that this hadith varies 
from Hisham. One group related it mursal from Hisham from his 
father as Ma‘mar related it and others related it from Hisham from 
his father from ‘A’ishah with an isndd. All of them are reliable. The 
point is that it indicates that she had stoned the jamrah at Mina 
before dawn, since the Messenger of Allah & commanded her to be 
in Makkah on the morning of the Day of Sacrifice. This could only 
happen if she had stoned the jamrah at Mina during the night before 
dawn. Allah knows best. 

Abu Dawud related from Hartn ibn ‘Abdullah from Ibn Abi 
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Fudayk from ad-Dahhak ibn ‘Uthman from Hisham ibn ‘Urwah 
from his father that ‘A’ishah said, ‘The Messenger of Allah 8 sent 
Umm Salamah ahead on the night before the Day of Sacrifice. She 
stoned the jamrah before dawn and then went and performed the 
Tawaf al-Ifidah. That was the day when the Messenger of Allah & 
was going to be with her. If this is confirmed, then stoning at night is 
permitted, but what is preferred is from sunrise to midday. Abu 
‘Umar said that they agree that the preferred time for stoning the 
Jamrat al-‘Aqabah is between sunrise and midday. All but Malik agree 
that if someone stones before sunset on the Day of Sacrifice, it 
satisfies the requirement and he owes nothing. Malik said, ‘I 
recommend that if he fails to stone the Yamrat al-‘Aqabah until 
evening he should sacrifice an animal that he brought from outside 
the Haram. 

They disagree about someone who does not stone until sunset and 
then stones in the night or the following morning, Malik said that he 
owes a sacrifice. His argument was that the Messenger of Allah && 
set a time for stoning the jamrah: the Day of Sacrifice. If someone 
stones after sunset, he has stoned after the end of the time and if 
someone does something in the hajj outside of its tume, he owes a 
sacrifice. Ash-Shafi‘l said that he owes no sacrifice. ‘That is also the 
view of Abu Yusuf and Muhammad. Abu Thawr said that was 
because when someone said to the Messenger of Allah &, 
“Messenger of Allah, I stoned after the evening,’ he said, “There is no 
harm.’ Malik said, ‘If someone forgets to stone the jamrahs until 
evening, he should do the stoning at whatever time he remembers, 
day or night, as someone prays a prayer that he forgot whenever he 
remembers it. He only stones what he missed. If it is one jyamrah, he 
stones it and then stones the jamrahs after it. The order of the jamrahs 
in stoning is mandatory. It is not permitted to start stoning the next 
jamrah until he has completed stoning the previous jamrah, as is the 
case with the rak‘ahs of the prayer.’ This is well-known in the School. 
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It is said that the order is not mandatory for the validity of stoning, 
but all stoning at the correct time of performance satisfies the 
requirement. 

There is no stoning after the end of the days of stoning. If someone 
remembers failing to do that after he is in Makkah or after he has 
left it, he owes a sacrifice, whether he omitted all of the stoning or 
just one jamrah or even one pebble of the jamrah. If the days of Mina 
are over, he owes a sacrifice. Abu Hanifah said, ‘If someone omits all 
of the jamrahs, he owes a sacrifice. If he omits one jamrah, he must 
feed a poor person half a sa‘ of food for every pebble of the jamrah he 
missed until it reaches the level of sacrifice and then he should feed 
what he wishes, except in the case of the Jamrat al-‘Aqabah for which 
he owes a sacrifice. Al-Awza‘l said that he gives sadagah for omitting 
a pebble. Ath-Thawri said that he should feed in the case of one, two 
or three pebbles. If it is four or more, he owes a sacrifice. Al-Layth 
said that there is a sacrifice for one pebble missed. That is one of the 
two views of ash-Shafi‘t. His final position is the well-known one: a 
mudd of food for one pebble, two mudds for two pebbles, and a 
sacrifice for three pebbles. 

The majority say that there is no possibility for anyone to complete 
anything of the rite of stoning the jamrahs on the days of tashriq he 
has missed once the sun has set on the last day, which is the fourth 
day from the Day of Sacrifice and the third of the days of tashriq. 
Such a person must do reparation in the form of sacrifice or feeding 
the poor according to what we have just mentioned. 

It is not permitted to spend the night at Makkah, or elsewhere 
other than Mina, during the nights of tashriqg. All agree that that is 
not permitted although there is an exception made for herdsmen 
and those of the family of ‘Abbas who bring water. Malik said, ‘A 
sacrifice is owed by anyone who spends any of the nights of Mina 
elsewhere, with the exception of herdsmen and those of the family of 
‘Abbas who bring water.’ Al-Bukhari related from Ibn ‘Umar that 
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al-‘Abbas asked for permission from the Prophet & to spend the 
nights of Mina at Makkah in order to provide water and he gave 
him permission. Ibn ‘Abd al-Barr said, ‘Ibn ‘Abbas used to oversee 
the watering and undertook that task. He provided the hajjis with 
water during the Festival. That is why he had an allowance not to 
spend the nights at Mina, as did those who herded camels, due to 
their need to attend to the camels and to take them where they 
could graze, which was some distance from Mina. 

Mina takes its name from the blood shed (ywmnda) there. Ibn ‘Abbas 
said, ‘It is called Mina because Jibril said to the Prophet 8: ‘Wish 
(tamann).’ He said, ‘I wish for the Garden.’ Therefore it is called 
Mina. He said that it is called Jam‘ because Hawwa’ and Adam met 
(ytima‘a) there. Jam‘ is also a name for Muzdalifah which is the 
Sacred Landmark as we already said. 

Fuqaha’ agree that spending the nights of Mina at Mina is one of 
the practices and rites of the hajj, except for those we have 
mentioned who are given a dispensation. Logic demands that any 
omission of its practices calls for a sacrifice, based on analogy with 
the rest of the hay and its rites. We find in the Muzwatta’: ‘From Malik 
from Nafi‘ from Ibn ‘Umar is that ‘Umar said, “No one performing 
hajj should spend the nights of Mina beyond al-‘Aqabah.”’ The area 
of ‘Aqabah beyond which ‘Umar forbade anyone to spend the night 
is that which is at the jamrah that people stone on the Day of 
Sacrifice, which is closer to Makkah. Ibn Nafi‘ related it from Malik 
in al-Mabsut. He said that Malik said, ‘Anyone who spends the nights 
of Mina beyond it owes fidyah. ‘That 1s because he spent the nights of 
Mina other than at Mina.’ Spending those nights there is prescribed 
in the hajj and therefore a sacrifice is owed by someone who does 
not spend the night there, as is the case if someone does not spend 
the night at Muzdalifah. According to Malik, fidyah means a hady. 
He said, ‘It is a hady driven from outside the Haram into the 
Haram.’ 
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Malik related from ‘Abdullah ibn Abr Bakr ibn Muhammad ibn 
‘Amr ibn Hazm from his father that Abu-l-Baddah ibn ‘Asim ibn 
‘Adi reported that the Messenger of Allah 8% allowed those herding 
the camels, who spend the nights away from Mina, to stone on the 
Day of Sacrifice, then to stone on the following day and the day after 
it. Then they stone on the Day of Naft. 

Abu ‘Umar said, ‘Malik’s view does not accord with this hadith. He 
used to say that they stone the Jamrat al-‘Aqabah on the Day of 
Sacrifice and then do not stone on the following day, which is the 
second of the days of tashriqg, and the day when those who want to 
hurry on do so or when those who are permitted to hurry on stone 
on the two days — that day and the day before it — because they 
perform what they owe. In his view no one pays anything except 
after it is obligatory for him. This is the meaning of Malik’s 
interpretation of this hadith in the Muwatta’’ 

Others say that there is nothing wrong in any of that, based on 
what is in the hadith of Malik, because they are all days of stoning. In 
Malik’s view, it is not permitted for herdsmen to bring forward the 
stoning because those other than the herdsmen are not permitted to 
stone the jamrahs on the days of tashriq before midday. If someone 
stones them before midday, he must repeat it. They cannot bring it 
forward. They do have an allowance for that on the second to the 
third day. Ibn ‘Abd al-Barr said, ‘What Malik says regarding this 
question exists in the transmission of Ibn Jurayj from Muhammad 
ibn Abi Bakr ibn Muhammad ibn ‘Amr ibn Hazm from his father, 
saying that Abu-l-Baddah ibn ‘Asim ibn ‘Adi reported that the 
Messenger of Allah & allowed those herding the camels, who spend 
the nights away from Mina, to alternate so that they would stone on 
the Day of Sacrifice, leave the second day and night and then stone 
on the following day. Our scholars say that stoning the third jamrah 1s 
cancelled for those who hurry on. Ibn Abi Zaminin said, ‘One 
stones it on the first day of Nafr when he wants to hurry on.’ Ibn al- 
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Mawwaz said, “The one who hurries on stops with twenty-one 
pebbles in the two days, seven pebbles for each jamrah. That makes 
his total stoning forty-nine pebbles because he stoned the Yamrat 
al-‘Agabah with seven on the Day of Sacrifice.’ Ibn al-Mundhir said 
that the stoning for the third day is cancelled. 

Malik related from Yahya ibn Sa‘id that he heard ‘Ata’ ibn Abi 
Rabah mention that there was a dispensation for the herdsmen to 
stone in the night at first. Al-Baji said, ““At first” means that it was 
during the time of the Prophet 8%, because it is the first period of this 
Shari‘ah.’ According to this it 1s mursal. It is possible that he means 
the time that ‘Ata’ heard it. Then it would be a mawgitf isnad.” Allah 
knows best. It has an isndd from ‘Amr ibn Shu‘ayb from his father 
from his grandfather from the Prophet & that ad-Daraqutni and 
others transmitted. We mentioned it in al-Mugtabis ft sharh Muwatta’ 
Matk ibn Anas. They were permitted to stone at night because it is 
easier for them and shows more concern for their efforts to herd the 
camels, because night is a time when they do no graze or wander 
off. That is why they stone at that time. 

There is disagreement about someone who misses doing the 
stoning until the sun has set. ‘Ata’ said, “he only people who are 
permitted to stone at night are the herdsmen. Merchants may not do 
that.’ It is related that Ibn ‘Umar said, ‘If someone fails to stone until 
the sun has set, he should not stone until the sun has risen on the 
following day.’ Ahmad and Ishaq said that. Malik said, as 
transmitted by Ibn al-Qasim, ‘If he fails to do it in the day he should 
stone at night and owes a sacrifice.’ The Muwatta’ does not mention 
owing a sacrifice. Ash-Shafit, Abu Thawr, Ya‘qub and Muhammad 
said that if someone fails to stone until evening, he stones and does 
not owe a sacrifice. Al-Hasan al-Basri makes an allowance for 
stoning the jamrahs at night. Abu Hanifah said that he stones and 
owes nothing, even though he did not mention it as being in the 
night. If he waits until the following day, then he owes a sacrifice. 
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Ath-Thawri said that if he delays the stoning until night, out of 
forgetfulness or deliberately, he must sacrifice. 

As for the camel-herders or the people who get water (segayah) 
stoning at night, they owe no sacrifice based on the hadith. However, 
if it is done by other people, then logic demands that they sacrifice. 
‘That is when it is deliberate, and Allah knows best. 

It is confirmed that the Messenger of Allah 8 stoned the Jamrat 
al-‘Agabah on the Day of Sacrifice while mounted. Malik and others 
recommended stoning it while mounted. Ibn ‘Umar, Ibn az-Zubayr, 
and Salim used to stone it on foot. The stoning consists of twenty- 
one pebbles on each of the three days and the éakbir is said with each 
pebble. The person should face towards the Ka‘bah when he stones 
and do the jamrahs in the correct order, doing them all without 
stopping and without separating them or reversing them. He starts 
with the first yamrah and throws seven pebbles at it and does not set 
them down. That is what was stated by Malik, ash-Shafi‘l, Abu 
Thawr, and the People of Opinion. If he simply tosses them, that is 
permitted by the People of Opinion. 

Ibn al-Qasim said, ‘It is not permitted to throw them all together.’ 
That is sound because the Prophet 8 used to stone them and he did 
not throw two or more stones at the same time. When he did the 
stoning, he did it with one pebble at a time. When he had finished 
throwing them, he stood in front of the jamrah for a long time 
making such supplication as was feasible. Then he stoned the second 
one, which is the middle one and left it going to the left in the 
bottom of the river-bed and stood for a long time at that one making 
supplication. Then he stoned the third one, the Jamrat al-‘Aqabah, 
with seven pebbles from below it, but he did not stop beside it. It is 
satisfactory to stone them from above. The takbir should be said with 
every pebble thrown.’ The Sunnah of remembrance when stoning 
the jamrahs is to say the takbir and nothing else. They should be 
stoned on foot which is not the case with the jamrah on the Day of 
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Sacrifice. 

All this is related by an-Nasa’t and ad-Daraqutni from az-Zuhri 
from the Messenger of Allah 8. He used to stone the jamrah that is 
next to the mosque of Mina with seven pebbles, saying the takbir 
with every pebble. Then he went forward and stood for a long time 
facing the giblah, raising his hands in supplication. Then he went to 
the second jamrah and stoned it with seven pebbles, saying the takbir 
with every pebble. Then he went down to the left opposite the wadi 
and stood facing the giblah, raising his hands in supplication. ‘Then 
he went to the jamrah at al-‘Aqabah and stoned it with seven pebbles, 
saying the takbir with every pebble. Then he left without standing 
there. Az-Zuhri said that he heard Salim ibn ‘Abdullah relate this 
from his father from the Prophet 8. He said that Ibn ‘Umar used to 
do it like this. 

The ruling of the jamrahs is that they are considered pure and are 
are not affected by anything used to stone them. If someone stones 
them with what has already been used to stone them, Malik believes 
that it does not satisfy the requirement. Ibn al-Qasim said that he 
said that if that is only a matter of a single pebble, it satisfies the 
requirement. Ibn al-Qasim gave that fatwa. The people of knowledge 
recommend taking the stones from Muzdalifah, not from the 
mosque. If someone takes more than he needs and still has some in 
his possession after stoning, he should bury them and not just throw 
them away. Ahmad ibn Hanbal and others said that. 

Most, with the exception of Tawus, say that they should not be 
washed. He related that it is not good if the jamrahs and what is 
thrown are not washed free of impurity but, if they are not, it still 
satisfies the requirement. Ibn al-Mundhir said that it is disliked to 
throw what has already been thrown but, nonetheless, it still satisfies 
the requirement since he did not know of anyone who obliges 
someone who does that to repeat it. We do not know of any reports 
stating that the Prophet washed the pebbles or commanded that 
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they be washed. Tawus, as we stated, did wash them. 

Throwing bits of mud at the jamrahs does not satisfy the 
requirement nor does anything except stone. That is the position of 
ash-Shafi, Ahmad and Ishaq. The People of Opinion say that it is 
permitted with dry clay. ‘The same applies to anything that is part of 
the earth: it satisfies the requirement. Ath-Thawri said that if 
someone throws date-stones or mud, that does not satisfy the 
requirement. The Messenger of Allah 8 threw pebbles. 

There is disagreement about the size of what 1s thrown. Ash-Shafi‘t 
said that the pebbles should be smaller in both length and width 
than a fingertip. Abu Thawr and the People of Opinion said that 
they should be like the pebbles used for flicking. We related that Ibn 
‘Umar used to stone the jamrah with something the size of sheep 
pellets. There is no sense in Malik’s statement, ‘I prefer them being 
larger than that’ because the Prophet 8 made a sunnah of stoning 
with something similar in size to date-stones. It is permitted to stone 
with anything that can be called a pebble, but it is better to follow 
the Sunnah. Ibn al-Mundhir said that. 

This is the sound position which cannot be opposed by anyone 
who is guided and follows. An-Nasa’i related that Ibn ‘Abbas said, 
‘The Messenger of Allah && said to me on the morning of al-Aqabah 
while he was on his camel, “Pick up some pebbles for me.” I picked 
up seven pebbles the size of peas. When I put them in his hand, he 
said, “Something like these. Beware of excess in the din. Those 
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before you were destroyed by excess in the din.’ His words about 
‘excess in the din indicate dislike of stoning of the jamrahs with large 
stones and the fact that doing that is part of excess. Allah knows best. 
If someone has a pebble left in his hand and he does not know 
which of the jamrahs it was for, he stones the first and the middle and 
the last one after it. If it has been a long time, he starts over again. 
Malik, ash-Shafi‘l, ‘Abd al-Malik, Abu Thawr, and the People of 


Opinion said that if someone puts one jamrah ahead of another, it 
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does not satisfy the requirement unless he stones them in order. Al- 
Hasan, ‘Ata’ and some people say that it does satisfy it. Some people 
cite as evidence the statement of the Prophet 8: “There is no harm 
in someone putting one rite before another.’ He said, “This is not 
more than a man who combines the prayer and fasting and makes 
up one of them before the other.’ The first shows more caution. 
Allah knows best. 

They disagree about the stoning done by someone who is ill and 
someone stoning on his behalf: Malik said that one may stone on 
behalf of someone ill or a child who cannot stone. The ill person 
takes care when he stones and says seven takbirs for each jamrah and 
he owes a hady. When a sick person recovers during the days of 
stoning, he stones for himself. According to Malik, he owes a 
sacrifice in addition to that. Al-Hasan al-Basri, ash-Shafii, Ahmad, 
Ishaq and the People of Opinion say that one can stone on behalf of 
a sick person and they do not mention a sacrifice. There is no 
disagreement about stoning on behalf of a child who is unable to 
stone. Ibn ‘Umar used to do that. Ad-Daraqutni related that Abu 
Sa‘id al-Khudri said, “We said, “Messenger of Allah, we reckon that 
these jamrahs that are stoned decrease in size.” He said, “What is 
accepted of it is taken up. If it were not for that, you would see them 
like mountains.” 

Ibn al-Mundhir said that scholars agree that if someone wants to 
leave Mina to return to his country and come out of zhram without 
staying at Makkah, he can depart after midday when he has stoned 
during the day after the Day of Sacrifice. That is because Allah says, 
“Those who hurry on in two days have done no wrong.’ He can go as long as 
there is some of the day left. We related that an-Nakha‘ and al- 
Hasan said that someone who catches ‘Asr at Mina on the second 
day of tashrig should not leave until the following day. Ibn al- 
Mundhir said, ‘It is possible that they both said that as a 
recommendation. We take the first view based on the literal text of 
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the Book and the Sunnah.’ 

They disagree about whether the people of Makkah can leave in 
the first departure. We related that ‘Umar ibn al-Khattab said, ‘Any 
of the people who wish can leave in the first departure except for 
Khuzaymah. They may only leave in the final leaving” Ahmad ibn 
Hanbal used to say, ‘I do not like those who leave in the first 
departure to be resident in Makkah.’ He said, ‘It is making light for 
the people of Makkah.’ Ahmad and Ishaq took the meaning of 
‘Umar’s words ‘except Khuzaymah’ to mean the people of Makkah. 
Malik used to say about the people of Makkah, ‘Anyone with an 
excuse can hurry on in two days, but if someone merely wants to 
lighten the business of the hajj for himself} that is not permitted.’ So 
he thought that hurrying was for those who lived far away. 

One group said that the dah is general and the allowance 1s for all 
people: the people of Makkah as well as others. It 1s for those who 
want to leave Mina either to reside in Makkah or to return to their 
homeland. ‘Ata’ agreed that it is for people in general. Ibn al- 
Mundhir said, ‘It accords with the school of ash-Shafi‘l, and we take 
that position.’ Ibn ‘Abbas, al-Hasan, ‘Ikrimah, Mujahid, Qatadah 
and an-Nakha‘ said that there is nothing wrong with leaving on the 
second of the designated days and there is nothing wrong in 
remaining to the third day. So the dyah means that all of that is 
permitted. This division is given attention since some Arabs 
criticised those who hurried on and some criticised those who did 
not. Therefore this dah was revealed to remove any consideration of 
harm from either position. 

‘Al ibn Abi Talib, Ibn ‘Abbas, Ibn Mas‘ud, and Ibrahim an- 
Nakha‘l said that it means that anyone who hurries on is forgiven 
and whoever stays is forgiven. Their argument is based on the hadith 
of the Prophet 8%: ‘Anyone who makes hajj to this House and does 
not engage in sexual activity or wrongdoing emerges from his errors 
like the day his mother bore him.’ So Allah’s words ‘have done no 
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wrong’ is a general negation and absolution. Mujahid said that the 
ayah means: there is no wrongdoing for those who hurry on or stay 
until the following year. This report has an isndd. Abu-l-‘Aliyah said 
about the aah, “There is no wrongdoing for someone who remains 
godfearing for the rest of his life. The haji is absolutely forgiven,’ 
meaning that all his sins have departed provided he remains 
godfearing for the rest of his life. Abu Salih and others said that the 
ayah means that there is no wrongdoing for someone who is fearful 
of killing game and avoiding that which must be avoided in the hajj. 
He also said, “Someone who is godfearing in his hajj and performs it 
fully is accepted.’ 

those of them who are fearful of Allah. 

This statement is connected to forgiveness. It implies that there is 
forgiveness for those who are fearful of Allah. This is the 
interpretation of Ibn Mas‘ud and ‘Al. Qatadah said, ‘Ibn Mas‘ud 
mentioned to us that forgiveness is reserved for those who remain 
fearful of Allah after finishing the hajj and avoid all acts of 
disobedience.’ Al-Akhfash said that it implies: ‘Forgiveness is for 
those who are fearful of Allah.’ One of them said that it refers to not 
killing game in zhram or in the Haram. It is said that there is safety 
for anyone who 1s fearful of Allah. This is related from Ibn ‘Umar. It 
is also said that it means safety for those who are godfearing. It is 
also said that it is connected to the remembrance inherent in the 
word, ‘Remember which begins the ayah, meaning that remembrance 
is confined to those who are fearful of Allah. Allah commands us to 
be fearful of Him and reminds us of the Gathering and Standing. 

© seat hil pase 2 ie 
204 Among the people there is someone whose words 
about the life of this world excite your admiration, and 
he calls Allah to witness what is in his heart, while he is 
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in fact the most hostile of adversaries. 
Among the people there is someone whose words about the life of 
this world excite your admiration, 

This dyah is here because Allah has just mentioned in His words a 
little earlier that the aspiration of some people is confined to this 
world: ‘Our Lord, gwe us good in this world.’ The believers are those who 
ask for the good of both the worlds. Hypocrites are mentioned 
because hypocrites make a display of faith while concealing disbelief. 
As-Suddi and other commentators say that it was revealed about al- 
Akhnas ibn Shariq. His name was actually Ubayy and al-Akhnas 
was a nickname for him because on the day of the Battle of Badr, he 
withdrew (khanasa) from fighting the Messenger of Allah 8 with 
three hundred men of his allies of the Banu Zuhrah. This will be 
explained in Al ‘Imran. He was a man of sweet words and good 
appearance. He came to the Prophet & and made a display of Islam 
and said, ‘Allah knows that | am telling the truth,’ and then after that 
he ran away. On his way he passed some crops and animals 
belonging to some Muslims and burned the crops and hamstrung 
the donkeys. Al-Mahdawi said that Allah’s words: ‘But do not obey any 
vile swearer of oaths, and backbiter, slandermonger’ (68:10-11), were also 
revealed about him as were the words: ‘Woe to every fault-finding 
slanderer.’ (104:1) 

Ibn Atiyyah said, ‘It is not established that al-Akhnas became 
Muslim.’ Ibn ‘Abbas says that it was revealed about some hypocrites 
who spoke about those killed in the Raji‘ expedition, saying that they 
should have stayed at home. Then this was revealed to describe the 
hypocrites while those who were martyred in Raji‘ are referred to in 
the words: ‘And among the people there are some who give up everything.’ 
(2:207). 

Qatadah, Mujahid and a group of scholars said that the dyah was 
revealed about anyone who conceals disbelief, hypocrisy, lying or 
vindictiveness while displaying the opposite of that in what he says. 
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Therefore the meaning is general and unrestricted. This is akin to 
something at-Tirmidhi quotes as being contained in one of the 
books of Allah, which goes: “There are some slaves of Allah whose 
tongues are sweeter than honey while their hearts are more bitter 
than aloes. They appear to people to be like gentle sheep while they 
use the din to buy this world. Allah Almighty says: “Do they attempt 
to delude Me? Are they bold towards Me? I swear by My Self that I 
will destine for them a trial that will leave someone forbearing 
bewildered!” 

and he calls Allah to witness what is in his heart, 

He does this by saying, ‘Allah knows that I am telling the truth,’ 
whereas Allah knows that he is different to what he says. As Allah 
says: ‘Allah bears witness that the hypocrites are certainly liars’ (63:1). 

The reading of Ibn Mas‘td reverses the position of ‘All/ahu’ and 
‘yashhadu’ in the ayah, (which would mean ‘Allah bears witness to...’) 
but the majority reading is stronger in censure because he remains 
adamant in holding to good words while something other than that 
is manifesting itself inside him. 

Our scholars say that this dah calls attention to the necessity of 
caution in dealing with both matters of the dim and matters of the 
material world, and the need to verify the states of witnesses and 
qadis. It points out that a judge should not base his judgment merely 
on the outward states of people and any display of faith and 
rectitude they make, without investigating their inward, because 
Allah will make the inward states of people clear. Some people can 
speak sweetly while intending evil. 

If it is said that this is contradicted by the words of the Prophet &, 
‘I was commanded to fight people until they say, “There is no god 
but Allah”...? the answer is that that was at the beginning of Islam 
when people’s Islam was sound, before corruption became 
widespread. That is what Ibn al-Arabi said. The sound position, 
however, is that a judge should judge by the outward until something 
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contrary to it becomes clear, going by the statement of ‘Umar ibn al- 
Khattab in al-Bukhari, ‘O people, Revelation has come to an end. 
We now judge according to what appears to us of your actions. If 
someone exhibits good, we consider him trustworthy and bring him 
near. We know nothing of what is concealed within him; Allah will 
call him to account for what is in his heart. If someone exhibits bad 
to us, we do not consider him trustworthy or believe him, even if it 
happens to be that his heart is good.’ 

while he is in fact the most hostile of adversaries. 

The word ‘aladd’ (hostile) is derived from the word ladidan, meaning 
both sides of the neck so that the implication is that his hostility is 
deeply rooted. The word ‘khisam’ (adversaries) is a verbal noun from 
khasama, and it is also said to be the plural of khasm. Az-Zajjaj said 
that. It means that he is the most vehement in argumentation when 
he speaks to you and replies to you and you find his words sweet, 
even though what he says is inwardly false. This indicates that 
argumentation is only permitted when the inward and outward are 
the same. We read in Sahih Muslim that ‘A’ishah reported that the 
Messenger of Allah 8 said, “The man Allah most hates is “the most 
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hostile of adversaries”. 
SB SAI Ayes is Lg) Be NS 3p 
OSB AI als 
205 When he leaves you, he goes about the earth 
corrupting it, destroying crops and animals Allah does 
not love corruption. 
When he leaves you, he goes about the earth corrupting it, 

The verb ‘tawalla@ (leaves) is said to imply being misguided, angry 
and arrogant and ‘sa‘y’ (goes about) to imply scheming and striving 
to bring about reverses for Islam and its people, as Ibn Jurayj and 
others have said. It is also said that it is the action of a single person, 
so he turns his back and leaves you. Sa‘y is to go about on his feet, 
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cutting off the road and corrupting it as Ibn ‘Abbas and others say. 
Both forms of sa‘y are corruption. 
destroying 

This is added to ‘corrupting’. Although the dah is held to refer 
specifically to al-Akhnas burning crops and killing camels, at-Tabari 
said that its meaning is general and should be extended to all who fit 
its description and merit the curse and punishment. Some scholars 
said that if someone kills a donkey or burns a haystack, he must be 
blameworthy and shame is attached to him until the Day of Rising. 
Mujahid said, ‘What is meant is that wrongdoers work corruption in 
the earth so that Allah withholds the rain from it, causing crops and 
animals to die.’ It is said that ‘crops’ are wives and ‘animals’ are 
children. The reason for this is that hypocrisy leads to disunity and 
fighting and that causes people to be killed. Az-Zajjaj expressed that 
idea. Sa‘y in the land is ‘running’ and this is an expression for 
causing sedition and contention between people. Allah knows best. 
We find in a hadith: “When people see an oppressor and do not take 
hold of his hands [to stop him], Allah is about to envelop them with 
a punishment from Him.’ 
crops and animals. 

The root of the word ‘harth’ (crops) linguistically means splitting 
and the word for plough (mzhrath) comes from it since it splits the 
earth. By extension harth comes to mean gaining and amassing 
wealth. We find in a hadith, ‘Cultivate (ahrith) for this world as if you 
are going to live forever.” Harth is agriculture. Harrath is a 
ploughman. Other uses of the verb are ahratha mean to study 
thoroughly, to ride an animal until it is exhausted, and to poke the 
fire. Mihrath is also a poker according to al-Jawhart. 

The word ‘nas?’ (animals) denotes any progeny of a female. Its root 
meaning is ‘to leave and fall’. The verb is used for hair falling out 
and feathers moulting. We find it used in the ayah: ‘they will be shding 
(yansiluna) from their graves towards ther Lord’ (36:51) and: ‘rush down 
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(yansiluna) from every slope.’ (21:96) So the words in the d@yah indicate 
planting and cultivating the earth, planting trees to bear fruit, and 
seeking increase in livestock which provide livelihood for a person. 
This refutes those who espouse abandoning secondary means. 

Allah does not love corruption. 

Al-‘Abbas ibn al-Fad| said that ‘fasad’ (corruption) means ruin. Sa‘id 
ibn al-Musayyab said that clipping dirhams forms part of corruption 
in the land. ‘Ata’ said, ‘A man called ‘Ata’ ibn Munabbih assumed 
ihram in a jubbah and the Prophet 8 told him to remove it.’ 
Qatadah said to ‘Ata’, “We heard that he tore it in half’ ‘Ata’ said, 
‘Allah does not love corruption.’ 

The @yah is general to all kinds of corruption in the land, in respect 
of either property or the din, and that is the sound position, Allah 
willing, It is said that He does not love corruption in people of 
righteousness, or He does not love it as a din. 

os 
206 When he is told to be fearful of Allah, he is seized by 
a feeling of might which drives him to wrongdoing. Hell 
will be enough for him! What an evil resting-place! 

This describes the chief attribute of the unbeliever and the 
hypocrite: arrogance. It is disliked for a believer to fall into this. 
‘Abdullah said, ‘It is enough wrong action for a man that he says to 
his brother, “Fear Allah,” and he retorts, “Mind your own business! 
Someone like you advises me!” The word ‘%zzah’ (might) denotes 
strength and dominance, as it is used in 38:23. It is also said to mean 
zeal. It is said that it means unapproachable self-esteem. He exalts 
himself and when that arrogance takes hold of him, that leads him 
to commit wrong action. Qatadah said, ‘It means that when he is 
told to slow down, he is increased in his advancing towards 
disobedience. It means that his pride leads him to commit wrong 
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action, so that he falls into disbelief for the sake of might and the 
zeal of the Jahiliyyah. It is like the ayah: “Those who disbelieve are full of 
vainglory and entrenched in hostility.’ (38:2) It is said that it means that 
arrogance and zeal make him refuse to accept the warning about 
the wrong action that is in his heart, which constitutes hypocrisy. 

It is mentioned that a Jew needed something from Harun ar- 
Rashid and he kept going to his door for a year without his need 
being met. So he stood at his door and when Harun came out, he 
ran and stood in front of him. He said, ‘Fear Allah, Amir al- 
Mu’minin’? Harun dismounted and went down into prostration. 
When he raised his head. He commanded that his need be met. 
When he returned, it was said to him, ‘Amir al-Mu’minin! Do you 
dismount from your animal for the words of a Jew!’ ‘No,’ he 
answered, ‘but I remembered the words of Allah: “When he is told to 
have taqwa of Allah, he is seized by pride which drives him to wrongdoing. Hell 
will be enough for him! What an evil resting-place!” That is enough of a 
consequence and repayment.’ 

The usual meaning of the word ‘resting place’ (mihdd) is a place 
prepared for sleep. It is also used for a child’s cradle. Jahannam 
(Hell) is referred to as one because it is where the unbelievers will 
remain. It is also said that here ‘Hell’ is an appositive for ‘resting- 
place’. 

ENS MeN ISS a Sh lag 
ONAN 39'5 
207 And among the people there are some who give up 
everything, desiring the good pleasure of Allah. Allah is 
Ever-Gentle with His slaves. 

After speaking of the actions of the hypocrites, Allah talks about 
the behaviour of the believers. It is said that the aah was actually 
revealed about Suhayb. He emigrated to the Messenger of Allah && 
and some people of Quraysh followed him. He dismounted, took out 
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what was in his quiver and took up his bow and said, “You know that 
I am the best shot among you. By Allah you will not reach me until I 
have shot what is in my quiver and struck with my sword until 
nothing remains in my hands and then do what you wish.’ They 
said, ‘We will not let you leave us as a wealthy man when you came 
to us with nothing. Direct us to your property in Makkah and we will 
let you go.’ They made an agreement with him to that effect and he 
did that. When he came to the Messenger of Allah &, this dah was 
revealed and the Prophet & said to him, A profitable sale, Abu 
Yahya!’ and recited it to him. Razin transmitted it. Sa‘td ibn al- 
Musayyab said that. 

Commentators say that the idolaters took Suhayb and tortured 
him and Suhayb said to them, ‘I am an old man. Your security will 
not be prejudiced if I am with other than you. Will you not take my 
wealth and leave me with my din?’ They did that and he stipulated a 
camel and provision for himself and went to Madinah where Abu 
Bakr, ‘Umar and some men met him. Abu Bakr told him, A 
profitable sale, Abu Yahya!’ Suhayb asked what he meant and he 
told him about the revelation of the aah. 

Al-Hasan said, ‘Do you know about whom this aah was revealed? 
It was revealed about a Muslim who met an unbeliever and told 
him, “Say: “There is no god but Allah’. If you say it, your property 
and life are safe.” He refused to say it. The Muslim said, “By Allah, 
I will sell my self to Allah” and he advanced and fought until he was 
killed.’ It is said that it was revealed about all those who command 
what is known to be right and forbid what is recognised as wrong 
and that is the way it was interpreted by ‘Umar, ‘Ali and Ibn ‘Abbas. 
‘Ali and Ibn ‘Abbas said, “Iwo men fought and the one who was 
trying to make the corrupter change his ways said, “Be fearful of 
Allah!” The corrupter refused and pride took hold of him. So the 
one who was trying to change him sold himself to Allah and fought 
him. So the two fought.’ 
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Al-Khalil said, ‘““Umar ibn al-Khattab heard a man reciting this 
ayah and said, “We belong to Allah and to Him we return. A man 
stood commanding what is known to be right and forbidding what is 
recognised as wrong and was killed.’ It is said that ‘Umar heard Ibn 
‘Abbas say, “Iwo men fought,’ when the reciter recited this dah. He 
asked him about what he had said and he explained it to him in this 
way. ‘Umar said to him, ‘May Allah bless you, Ibn ‘Abbas!’ 

It is also said that it was revealed about someone who leaps into the 
fight. Hisham ibn ‘Amir attacked the ranks at Constantinople and 
fought until he was slain and Abu Hurayrah recited: ‘And among the 
people there are some who give up everything, desiring the good pleasure of Allah.’ 
Something similar is related from Abu Ayyub. 

It is also said that it was revealed about those martyred in the Raji‘ 
expedition. Qatadah said that it refers to the Muhajirun and Ansar. 
It is said that it was revealed about ‘Ali when the Prophet 8 left him 
on his bed on the night he went out to the cave as we will deal with 
in Surat at-Tawbah. It is said that the dyah is general and applies to 
everyone striving in the way of martyrdom for Allah’s sake or 
changing something wrong. We have already mentioned the ruling 
on someone who attacks the ranks of the enemy. The rulings of 
someone who changes something wrong will come in Al ‘Imran. 

‘Yashrv’? means ‘to sell’. ‘Selling the self? means to expend it in 
obeying Allah’s commands. The verb can also mean ‘to purchase’. 
We see this interpretation of the dyah in the story of Suhayb because 
he purchased himself with his property and did not sell it, unless it is 
said that Suhayb offering to fight them was selling himself to Allah, 


in which case the word bears its normal meaning. 
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208 You who believe! enter Islam totally. Do not follow in 
the footsteps of Shaytan. He is an outright enemy to 
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you. 
You who believe! enter Islam totally. 

After Allah made it clear that people are either believers, 
unbelievers or hypocrites, He says, “Follow only one religion and 
agree on Islam and remain firm in it.” Here the word salm means 
Islam as Mujahid said and as is related from Ibn ‘Abbas. Part of that 
is seen in the words of the Kindi poet: 


I called my tribe to Islam (sa/m) when I saw them turn their backs 
on us. 

This is calling them to Islam when Kindah apostasised after the 
death of the Prophet & under al-Ash‘ath ibn Qays al-Kindi. 
Another reason that it cannot mean ‘truce or a peace treaty’ here is 
because the Muslims were never commanded to enter into a truce in 
this way. Rather the Prophet 8 was told to incline to peace if the 
enemy inclined to it, but not to initiate it. At-Tabari said that. It 1s 
said that Allah is here commanding those who articulate belief with 
their tongues to enter into it with their hearts as well. Tawus and 
Mujahid said that it means, ‘Enter under the authority of the din.’ 
Sufyan ath-Thawri says that it refers to all types of piety. 

It is read both as salm (Warsh) and sz/m (Hafs) and they mean the 
same. This is the position of most of the Basrans and they use both 
to signify Islam and to signify ‘truce’. Abu ‘Amr ibn al-Ala’ 
distinguished between them and here he recited ‘as-st/m’ meaning 
Islam, and recited ‘as-salm’ in al-Anfal and Muhammad where he said 
that it means ‘truce’. Al-Mubarrad denied this difference. ‘Asim al- 
Jahdari said that sz/m is Islam, salm is truce and salam is submission. 
Muhammad ibn Yazid disliked this distinction and said, ‘Language 
is not defined like this. Language is defined by oral transmission, not 
on the basis of analogy. Someone who makes a distinction like this 
requires some evidence.’ The Basrans said that sem, salm and salam 
are employed with the same meaning. Al-Jawhari said that sem and 
salm mean truce, derived from the root meaning of submission. At- 
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Tabari says that the word means Islam. 

Regarding this dyah, Hudhayfah ibn al-Yaman said, ‘Islam is 
divided into eight parts. The prayer is one part, zakat is one part, 
fasting is one part, hajj is one part, ‘wnrah is one part, jihdd is one 
part, commanding what is known to be right is one part, and 
forbidding what is recognised as wrong is one part. Disappointed is 
he who has no part of Islam.’ 

Ibn Abbas said that it was revealed about the People of the Book 
and the meaning is: ‘You who believe in Masa and ‘Isa, enter into 
Islam totally through Muhammad 8&8.’ It is reported in Sahih Muslim 
from Aba Hurayrah that the Prophet && said, ‘By the One who has 
the soul of Muhammad in His hand, any Jew or Christian who hears 
this and then dies without believing in what I was sent with will be 
one of the people of the Fire.’ 

‘haffatan’ means ‘totally’ and it is an adverb modifying ‘Islam’ or 
‘believers’. It is derived from the expression, ‘kafaftu’ meaning ‘I 
prevented’. So none of you should be prevented from entering Islam. 
Kaff is stoppage. The hem (kuffah) of a sleeve stops it from unravelling 
just as the scale (kffah) of a balance collects what is weighed and 
keeps it from spreading. The hand (kaff) of a person is that which 
collects the things that benefit and harm him. The eyes of a blind 
(makfuf) man are prevented from seeing. The communal group is 
called kaffah because it prevents separation. 

Do not follow in the footsteps of Shaytan. 

Muaqatil said, “Abdullah ibn Salam and his people asked for 
permission to recite the Torah in the prayer and to do some of what 
is in the Torah and this was revealed. It means: “It is better to follow 
the Sunnah now that Muhammad & has been sent than to follow 
the footsteps of Shaytan.”’ It is also said that it means: ‘Do not 
follow the path that Shaytan calls you to.’ 


341 


GNM yA sh Asie 5s 25 of 
© ‘nes 55% 
209 If you backslide after the Clear Signs have come to 
you, know that Allah is Almighty, All-Wise. 
If you backslide 

In other words, if you turn back from the path of righteousness. 
The root of ‘zalal’ (backslide) relates to the foot slipping and so it is 
used metaphorically for reverting from beliefs, opinions and other 
such things. 
after the Clear Signs have come to you, 

This may refer to the miracles of the Prophet & or to the aahs of 
the Qur’an if it is addressed to the believers. If it is addressed to the 
people of the Book, the Clear Signs are what came in their Books 
telling them about Muhammad &&. The dyah contains evidence that 
the punishment of a man of knowledge for a wrong action is greater 
than the punishment of an ignorant person and is also evidence that 
someone who has not heard the call of Islam is not an unbeliever by 
the fact of not observing its laws. An-Naqqash related that when 
Ka‘b al-Ahbar became Muslim, he used to study the Qur’an. The 
one who was teaching him recited to him: ‘Know that Allah is Ever- 
Forgiving, Forbearing.’ Ka‘b said, ‘I do not think that that is how it 
is. A man passed by them and Ka’‘b asked, ‘How do you recite this 
ayah?’ The man answered, ‘Know that Allah 1s Almighty, All-Wise.’ Ka‘b 
said, “That is correct.’ The Name ‘Aziz signifies the One Who 
cannot be stopped from doing anything He wills, and the Name 
Hakim signifies the One Who is wise in what He does. 
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210 What are they waiting for but for Allah to come to 


them in the shadows of the clouds, together with the 
angels, in which case the matter will have been settled? 
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All matters return to Allah. 

What are they waiting for but for Allah to come to them in the 
shadows of the clouds 

This is referring to those who do not enter into Islam and implies 
obstinacy on their part. Qatadah, Abu Ja‘far Yazid ibn al-Qa‘qa‘ 
and ad-Dahhak recited ‘zilal’ instead of ‘zulal’. Abu Ja‘far recited 
‘angels’ in the genitive, as being in apposition to ‘clouds’. It implies 
‘with the angels’. This is an Arabic usage. <ulal is the plural of zullah. 
Al-Akhfash says that if it is in the genitive, it means ‘in the angels’. 
He says that the nominative reading is better as is evidenced in other 
ayahs like 6:158 and 89:22. The reading of ‘Abdullah has: ‘What are 
they waiting for but for Allah and the angels to come to them’. 
Qatadah says that it refers to the angels coming to take their souls. It 
is also said to refer to the Day of Rising, and that is more likely. 

Abu-l-‘Aliyah and ar-Rabi‘ said that the angels will come to them 
in the shadows of the clouds and Allah will come to them in 
whatever way He wishes. Az-Zajjaj said, ‘It implies “in the shadows 
of the clouds and among the angels”. It is said that the words should 
not be taken literally in respect of Allah. It means for the command 
and judgment of Allah to come to them. It is said that it means that 
the reckoning and punishment that Allah has promised them is lying 
in wait for them in the shadows, as we find in the ayah: ‘Then Allah 
came upon them from where they least expected it.’ (59:2) This means that 
He will cause them disappointment. This is what az-Zajjaj said. The 
first is the view of al-Akhfash. It is also possible that what is being 
referred to is the repayment they will receive for their wrong actions 
and that this particular usage is employed to intensify the threat and 
to convey alarm. This is also the case elsewhere in the story of the 
approach of Nebuchadnezzar (16:26). 

The word ‘coming’ can entail all these ideas because its root 
linguistically means to aim for something and so the dah means: 
‘What are they waiting for but for Allah to show them something by 
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means of one of His created forms, with the aim of repaying them 
and judging their affairs?’ 

Allah also has the capability to originate an event to which He 
refers by the words ‘coming’ or ‘settling’. So here He can originate 
an action which He calls ‘coming’. But His actions are without any 
cause or instrument. Glory be to Him! As transmitted by Abu Salih, 
Ibn ‘Abbas said, “This is part of what is unknowable and should not 
be explained.’ So some people were silent about its interpretation 
and others interpreted it as we have mentioned. It is said that ‘fc’ (in) 
here means ‘ba” (through), so He comes to them through clouds. 
There is also the hadith which states: ‘Allah will come to them in a 
form...’, meaning a form which is to test them. It is not permitted to 
take this and similar things which come in the Qur’an and in reports 
as meaning movement in a place, movement in general, or 
disappearance, because such things are attributes of physical bodies. 
Allah is greatly exalted and elevated, the Master of Majesty and 
Nobility. He is far beyond being anything like physical bodies. 

The word for ‘clouds’ (ghamam) in this dah means ‘thin fine white 
clouds’. They are called that because they cover, for the verb ghamma 
means ‘to cover’. 
in which case the matter will have been settled 

Mu‘adh ibn Jabal recited, ‘gada’u-l-amr’. Yahya ibn Ya‘mar recited 
‘qudiyy’ "l-umiir’ in the plural. Most have: “qudiya-l-amr’. It means that 
the matter being settled is a reference to the repayment and the 
punishment of the people of disobedience. Although most readings 
have ‘turja‘u-l-umir (All matters return to Allah’), Ibn ‘Amir, 
Hamzah and al-Kisa’1 have ‘tarji‘u-l-umiir’. Both readings are good 
and have the same meaning. All affairs return to Allah, before and 
after. He calls attention to remembering that on the Day of Rising 
things that belonged to the kings of this world will disappear. 
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211 Ask the tribe of Israel how many Clear Signs We 
gave to them. If anyone alters Allah’s blessing after it 
has come to him, Allah is fierce in retribution. 

Ask the tribe of Israel how many Clear Signs We gave to them. 

What is being referred to in this dyah is the great number of signs 
which came to them making the coming Prophethood of 
Muhammad && clear to them and directing them to him. Mujahid, 
al-Hasan and others said that it refers to the miraculous signs which 
Musa manifested such as the splitting of the sea, the shading by the 
clouds, his staff turning into a snake, his hand turning white and 
other things. The command present in the dyah is to His Prophet to 
ask them by way of rebuking them. 

If anyone alters Allah’s blessing after it has come to him, 

This is a general expression applying to everyone, even if it is the 
tribe of Israel who are mentioned in this instance. They changed 
things in their Books and denied the Prophethood of Muhammad 
8. But the expression applies to all those who alter the blessing of 
Allah. At-Tabari said that the blessing here is Islam and this is close 
to the first statement. The expression also includes the unbelievers of 
Quraysh since the fact that Muhammad 8 was sent to them was a 
blessing to them and instead of being thankful they rejected him. 
Allah is fierce in retribution. 

This is a threat. ‘gab (retribution) is derived from ‘agib which 
means the last part or heel of something and so it is as if the one 
being punished has retribution following at his heels. Also from the 
same root is ‘ugbah, used for the ‘turn of the person riding’ (when 
people take it in tums to ride an animal) and someone’s turn to get 
water (when a water source is being shared). Tgab and ‘uqibah are 
punishment, because they follow after the wrong action and 


345 


punishment is a consequence of a wrong action. 
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212 To those who disbelieve, the life of this world is 
painted in glowing colours and they laugh at those who 
believe. But on the Day of Rising those who fear Allah 
will be over them. Allah provides for whomever He wills 
without any reckoning. 
To those who disbelieve, the life of this world is painted in glowing 
colours. 

Although no one is named, those intended here are the leaders of 
Quraysh. The One Who adorns it is its Creator and Originator. 
Shaytan also makes it seem attractive by his whispering and causing 
people to err. Those who disbelieve are singled out for mention 
because they are totally taken in by the adornment of this world and 
turn to it and tum away from the Next World because of it. Allah 
has made what is on the earth its adornment in order to test His 
creatures to see who will perform the best actions. The believers who 
follow the norms of the Sharit‘ah are not tempted by worldly 
adornment but it dominates the minds of the unbelievers because 
they do not believe in anything but it. Abu Bakr as-Siddiq said when 
he was offered wealth, ‘O Allah we cannot do other than rejoice in 
what You have made seem attractive to us.’ 
and they laugh at those who believe. 

This indicates the unbelievers of Quraysh. So it is as if the 
unbelievers of Quraysh thought highly of their state in this world 
and delighted in it and scoffed at the followers of Muhammad &. 
Ibn Jurayj said that they scoffed at their seeking the Next World. It is 
said that they mocked their poverty and those who were poor among 
them like Bilal, Suhayb, Ibn Mas‘ud and others. 

But on the Day of Rising those who fear Allah will be over them. 
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Allah calls attention to the lowering of their position because of 
their ugly behaviour: ‘On the Day of Rising those who fear Allah will be over 
them.’ ‘Alt reported that the Prophet & said, ‘If anyone demeans a 
believing man or woman, or disdains them on account of their 
poverty and lack of possessions, Allah will make him known on the 
Day of Rising and will disgrace him. If anyone slanders a believing 
man or woman or says something about them that is not true, Allah 
Almighty will make him stand on a hill of fire on the Day of Rising 
until he produces what he said about them. If someone esteems a 
believer, Allah will esteem and honour him more than one of the 
angels near to Him. There is nothing which Allah loves better than a 
repentant believing man or repentant believing woman. A believer is 
acknowledged in heaven as a man is acknowledged in this world 
among his family and children.’ 

It is said that this expression refers to their ranks because they will 
be in the Garden while the unbelievers are in the Fire. It is possible 
that ‘over’ actually does have a kind of spatial meaning since heaven 
is high and the Fire is the lowest of the low. It is also possible that it 
means that what they will have is better than what the unbelievers 
claim to have. Connected to that is the hadith of Khabbab with al-‘As 
ibn Wa’il. Khabbab said, ‘Al-‘As owed me a debt and I went to ask 
him to settle it. He told me, “I will not settle it until you reject 
Muhammad 88.” I told him, “I will not reject him until you die and 
are resurrected.” He asked, ‘Will I be resurrected after death? ‘Then 
I will pay you when I return to my wealth and children.” 

The verb for ‘laughing at’ is sakfira and the nouns for it are 
sukhriyah, sukhrit and stkhrv. 

Allah provides for whomever He wills without any reckoning 

Ad-Dahhak says that this means without being subject to 
accountability in the Next World. It is said that it refers to those who 
are being victimised, meaning that Allah will provide them with a 
high station. The dyah calls attention to the great blessing they will 
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receive and says their provision is without reckoning because it will 
last forever and never end and so the amount of it cannot be 
calculated. It is said that ‘w2thout any reckoning’ refers to Allah’s 
provision which He dispenses as He wishes and His bounty is 
beyond reckoning. What is based on a reckoning is dependent on a 
person’s prior actions. Allah says, ‘a recompense from your Lord, a 
commensurate gift.’ (78:36) Allah knows best. It is also possible that it 
means without the reckoning of those who receive the provision as 
evinced by His words: ‘He will provide from him from where he does not 
expect.’ (65:3) 
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213 Mankind was a single community. Then Allah sent 
out Prophets, bringing good news and giving warning, 
and with them He sent down the Book with truth to 
decide between people regarding their differences. Only 
those who were given it differed about it, after the Clear 
Signs had come to them, envying one another. Then, by 
His permission, Allah guided those who believed to the 
truth of that about which they had differed. Allah guides 
whoever He wills to a straight path. 
Mankind was a single community. 

This means that they had one din. Ubayy ibn Ka‘b and Ibn Zayd 
said that what is meant by ‘mankind’ here are all the sons of Adam 
when Allah brought out their souls from the back of Adam and they 
affirmed His oneness. Muhajid said that ‘mankind’ refers to Adam 
alone. A singular noun can be used for a plural because he is the 
source of his offspring, It is said that it means Adam and Hawwa’. 
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Ibn ‘Abbas and Qatadah said that what is meant are the generations 
between Adam and Nuh, which were ten, who followed the truth 
until they differed, and then Allah sent Nuh and the Prophets after 
him. Ibn Abi Khaythamah said that the length of time which passed 
from the time Allah created Adam until He sent Muhammad & is 
fifteen thousand eight hundred years. It is said that it is more than 
that. There were twelve hundred years between him and Nth and 
Adam lived to the age of nine hundred and sixty. People in his time 
had one religion and held to the din and the angels shook hands with 
them. They remained like that until Idris was taken up and then 
they differed. 

This is unclear because it is known that Idris came after Nuh. 
Some people, including al-Waqidi and al-Kalbi, say that what is 
meant is Nuh and those with him in the Ark. They were Muslims 
and then after the death of Nuh they differed. Ibn ‘Abbas said, “They 
were one community in disbelief, meaning in the time of Nuh until 
Allah sent Nuh.’ He also said, ‘People in the time of Ibrahim were 
one community: all unbelievers. Ibrahim was born in a time of 
ignorance and then Allah sent Ibrahim and other Prophets.’ 

According to these statements, the verb ‘kana’ (was) actually means 
the past. So mankind were believers for the time mentioned and 
then they disagreed and then the Prophets came. This indicates an 
elision. ‘Only those who were gwen it differed about it’? means that people 
based themselves on the truth and followed it, and then they differed 
and so Allah sent the Prophets to give good news to those who obey 
and warn those who disobey. Prophets were sent to all of those 
whom Allah decreed would become unbelievers. But it is also 
possible that kana has a continuous meaning and that what is meant 
is to inform us that mankind as a species would all be one 
community in respect of their failure to follow Allah’s laws and their 
ignorance of the truth if it were not for Allah’s grace to them and 
His favour in granting them Messengers. In this case kana does not 
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actually refer to the past. 

The word ‘ummah’ (community) is taken from amma, meaning to 
aim for. So an ummah has one focus. One person can be called an 
ummah, when what is meant is that his aim is not the same as that of 
other people. An example of that is what the Prophet & said about 
Quss ibn Sa‘idah, “He will be gathered on the Day of Rising as a 
whole ummah.’ ‘That was also said about Zayd ibn ‘Amr ibn Nufayl. 
Ummah also means ‘stature because it is as if it is the aim of the entire 
body. Jmma means blessing because people aim for it. Jmam is used 
because people aim in the same direction as him. An-Nahhas said 
that. 

Then Allah sent out Prophets 

There were twenty-four thousand Prophets and three hundred and 
thirteen of them were Messengers. ‘There are eighteen mentioned by 
name in the Qur’an. The first Messenger was Adam as we find in 
the hadith of Abi Dharr, which was transmitted by al-Ajurri and Aba 
Hatim al-Busti. It is also said that it was Nuh going by the hadith of 
intercession where people say to him, ‘You are the first of the 
Messengers.’ It is also said that the first was Idris. This will be dealt 
with in Surat al-A raf, Allah willing. 
and with them He sent down the Book with truth 

Here ‘Book’ is generic and means all the Books. At-Tabari says 
that it means the Torah. 
to decide between people regarding their differences. 

Most scholars say that it is ‘the Book’ which is the deciding factor 
since every Prophet judges according to his Book. When he judges 
by the Book it is as if the Book itself does the judging. ‘Asim al- 
Jahdari recites it as ‘l-yuhkama’ in the passive. That is an aberrant 
reading because ‘Book’ was already mentioned. It is said that the 
meaning is that Allah judges. 

Only those who were given it differed about it, 
The ‘it’ can also be understood as ‘him’ in which case it refers to 
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the one it has been revealed to, meaning Muhammad 8. Az-Zajjaj 
said that. They disagreed about the Prophet && only after they were 
given knowledge of him. 

envying one another. 

Their failure to accept him was only due to envy. This calls 
attention to the foolishness of what they did and its ugliness. 
Then, by His permission, Allah guided those who believed 

Allah guided the community of Muhammad & to the truth since 
He clarified the matters about which those before them had 
disagreed. One group says that it means that the previous 
communities denied each other’s Books and so Allah guided the 
community of Muhammad & to what was true in all of them. 
Another group says that Allah guided the believers to the truth 
regarding the disagreements of the People of the Book about 
whether Ibrahim was a Jew or a Christian. Ibn Zayd and Zayd ibn 
Aslam said that it is about their qgzblah: the Jews faced Jerusalem and 
the Christians the east. Or it may be about the Day of Jumu‘ah. The 
Prophet & said, ‘This is the day about which they differed and Allah 
guided us to it. The Jews have tomorrow and the Christians the day 
after it.’ It is also said to be about fasting or about all their 
differences. Ibn Zayd said, “They disagree about Jesus; the Jews say 
he was a fraud and the Christians say he was a Lord. So Allah 
guided the believers to consider him to be a slave of Allah.’ 

Al-Farra’ said that there is an inversion here, and that is what at- 
Tabari prefers. He said that the meaning is: ‘So Allah guided those 
who believe to the truth regarding that about which they differed.’ 
Ibn ‘Atiyyah said that he claimed this implication lest the words give 
rise to the impression that they disagreed about the truth and so 
Allah guided the believers to part of that about which they disagreed 
which may not have actually been the truth. At-Tabart inclined to 
this in what he recounted from al-Farra’. Claiming inversion in the 


Qur’an without necessity could lead to having a bad opinion. The 
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words should be taken as they are because the word ‘guided’ implies 
that they got the truth. The words conclude at ‘fh’. What is made 
clear by Allah’s words ‘to the truth’ is that it was a matter about which 
there was disagreement. Al-Mahdawi said that the idea of 
disagreement is mentioned before mentioning the truth out of 
concern for it, since what one is concerned with is the mention 
disagreement. Ibn ‘Atiyyah said that he does not consider this to be 
strong. 

The words ‘by His permission’ mean ‘by His knowledge’ according to 
az-Zajjaj. An-Nahhas says that this is not correct and that it means 
‘by His command’. When He gives permission for something, it is 
commanded. Allah guided those who believe by commanding them 
to do what they were obliged to do. 

Allah guides whomever He wills to a straight path. 

This is another refutation of the rationalist Mu‘tazilite position that 

maintains that the human being is his own guide. 
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214 Or did you suppose that you would enter the Garden 
without facing the same as those who came before you? 
Poverty and illness afflicted them and they were shaken 
to the point that the Messenger and those who believed 
with him said, ‘When is Allah’s help coming?’ Be 
assured that Allah’s help is very near. 
Or did you suppose that you would enter the Garden 
Qatadah, as-Suddi and most commentators say that this dyah was 
revealed about the Battle of the Ditch [in 5/627] when the Muslims 
suffered from overtiredness, stress, heat and cold, poor food and 
various other difficulties. As Allah says, it was a time when: ‘your 
hearts rose to your throats’ (33:10). It is also said that it was revealed 
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about the Battle of Uhud and is similar to what Allah says in Al 
‘Imran: ‘Or did you reckon that you were going to enter the Garden without Allah 
knowing those among you who had struggled?’ (3:142) One group say that it 
was revealed to console the Muhajirun when they were forced to 
leave their homes and wealth in the hands of the idolaters in 
Makkah, preferring the pleasure of Allah and His Messenger, and 
then the Jews showed animosity to the Prophet 8 and some of the 
wealthy Madinans concealed hypocrisy in their hearts. ‘This was 
revealed to cheer the hearts of the Muhajirun. 

without facing the same as those who came before you? 

This means that they would be tried to the same degree that those 
before them were tried so that they could be steadfast in the same 
way as those before them had been steadfast. An-Nadr ibn Shumayl 
said that ‘mathal’ has an adjectival meaning and so the meaning can 
be: what afflicts you is the like of what afflicted those before you. 
This refers to trial. Wahb said “There were seventy dead Prophets 
between Makkah and Ta’if. They died of hunger and fleas.’ ‘This is 
like another aah: ‘Do people imagine that they will be left to say, “We 
believe,” and will not be tested? We tested those before them.’ (29:1-3) Allah 
calls on them to be steadfast and promises them that they will be 
helped if they are, saying, ‘Allah’s help is very near.’ 

Poverty and illness afflicted them and they were shaken to the 
point... 

The word ‘shaken’ (zulzilit) refers to great turbulence. It can be 
applied to both individuals and situations. The noun zalzalah means 
“earthquake” and its plural za/azil is used for hardships. Az-Zajjaj 
said the root of the word is zalla, which is used when a thing slips 
from its place. 

...that the Messenger and those who believed with him, said, ‘When 
is Allah’s help coming?’ Be assured that Allah that Allah’s help is 
very near. 

The verb ‘said’ is recited by Nafi‘ as ‘yaqilu’ while the rest have 
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‘yaqila’. ‘The position of Stbuwayh is that each reading has two 
aspects. You say, ‘I travelled until I entered the city’ with a _fathah, 
and it means that both the journey and the entry are in the past. 
The other aspect with a fathah, which is used elsewhere, is ‘I travelled 
to it in order to enter it.’ One of the two aspects when it is read with 
a dammah is: ‘I travelled and entered it,’ and both are in the past. An- 
Nahhas thinks that the reading with dammah is sounder and clearer 
in meaning, i.e. ‘they were shaken until the Messenger said...’ 
because the statement is not separate from the shaking. According to 
Muaatil, the Messenger here is Shu‘ayb. He is al-Yasa‘. Al-Kalbi 
said that this is about every Messenger sent to his nation who strives 
in fulfilling his mission to the point that he says, “When is Allah’s 
help coming?” It is related that ad-Dahhak said that it means 
Muhammad 8 and the revelation of the aah indicates him. Allah 
knows best. The other aspect with a dammah, which is used 
elsewhere: ‘I travelled so that I might enter it’ where the journey is in 
the past and the entry in the present. Mujahid, al-A‘raj, Ibn 
Muhaysin and Shaybah preferred the dammah. Al-Hasan, Abu Ja ‘far, 
Ibn Abi Ishaq, Shibl and others recited it with a fathah. Makki said 
that he preferred it because most reciters have that. 

The question is part of the words of the Prophet 8 in which he 
asks for help to come quickly, without that expressing doubt or 
uncertainty about its arrival in any way. The word ‘rasil’ (Messenger) 
is generic here. One group said that there is a reversal of normal 
order here. The implied meaning is that those who believed said, 
‘When is Allah’s help coming?’ and the Messenger said. ‘Be assured 
that Allah’s help is very near.’ The Messenger 8 is mentioned first 
because of his high rank. The words of the believers are put first 
because they occurred earlier in time. Ibn ‘Atiyyah said this is an 
arbitrary interpretation and it is probable that the words ‘Be assured 
that Allah’s help is very near’ is simply a report from Allah. 
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215 They will ask you what they should give away. Say, 
‘Any wealth you give away should go to your parents 
and relatives and to orphans and the very poor and 
travellers.’ Whatever good you do, Allah knows it. 

This was revealed about ‘Amr ibn al-Jamuh who was a very old 
man. He said, ‘Messenger of Allah, I have a lot of wealth. What 
sadaqah should | give and to whom should I give it?’ and this was 
revealed. 

It is said that the askers are the believers in general, and it means: 
“They will ask you about the ways in which to spend and whether to 
spend.’ As-Suddi said that this dyah was revealed before zakat 
became obligatory and that the imposition of zakat abrogated it. Ibn 
‘Atiyyah said that al-Mahdawi thinks this statement to be weak. He 
stated that the dyah was about the obligatory zakat. It was at a later 
time that parents ceased to be recipients of it. Ibn Juray} and others 
said that it refers to recommended spending and that zakat is 
something else and so this dyah is not abrogated. 

It clarifies the channels of voluntary sadaqah. A rich man must 
spend on his needy parents to the point that their standard of living 
is brought up to the level of his own in respect of food, clothing and 
other such things. Malik said that a son is not obliged to go as far as 
procuring a wife for his father but he should spend on his father’s 
wife, whether she is his mother or not. Malik said that he does not 
have to procure a wife for his father because he thinks that, in 
general, there is no real need for him to marry. If, however, his father 
does really need a wife, then he should procure one for him. As for 
expenses connected to worship, the son does not have to pay for his 
father to perform hajj or go on jzhad but he does have to pay his zakat 
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al-fitr. The other channels — orphans, the poor and travellers — have 
already been discussed. This dyah is similar to His words: ‘Gwe 
relatwes their due, and the poor and travellers.’ (30:38) 
LEN BAYER as eat leo 
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216 Fighting is prescribed for you even if it is hateful to 
you. It may be that you hate something when it is good 
for you and it may be that you love something when it is 
bad for you. Allah knows and you do not know. 
Fighting is prescribed for you 

‘Rutiba’ (prescribed) means ‘made obligatory’. This means that 
fighting is obligatory and refers to the obligation of jhad. Allah 
makes it clear that He has made the trial of fighting a means of 
reaching the Garden. What is meant by fighting is fighting enemies 
among the unbelievers. This is known from the context. The 
Prophet 8 was not given permission to fight while he was in 
Makkah. When he emigrated, he was given permission to fight those 
idolaters who fought him when Allah said: ‘Permission to fight 1s gwen to 
those who are fought agaist’ (22:39), and then he was given permission 
to fight idolaters in general. 

There is disagreement about who is meant by the dyah. It is said 
that it refers to the Companions of the Prophet in particular, and so 
fighting with the Prophet is an obligation for each of them 
individually. When the Shari‘ah was established, it became a fard 
kifayah, an obligation for the community as a whole but not for every 
individual in it. ‘Ata’ and al-Awza‘l stated that. Ibn Jurayj said, ‘I 
asked ‘Ata’, “Is jzha@d made obligatory for everyone by this dyah?” He 
replied, “No, it was prescribed for those people in particular.” 

The majority say that, at first, it was a kefayah obligation, not 
specific to all of them, but when the Prophet 8 called them out, it 
was incumbent on them to obey him. Sa‘id ibn al-Musayyab said, 


356 


‘Jihad will remain an obligation forever for every single Muslim.’ Al- 
Mawardi related that. Ibn ‘Atiyyah said, “That on which there is 
consensus is that jihad 1s a fard kifayah for the entire community of 
Muhammad &. If some undertake it, the obligation falls from the 
rest, unless the enemy arrives in a Muslim land and then it is an 
obligation for every individual.’ This will be explained in Sérat at- 
Tawbah, Allah willing. Ath-Thawri said that jehad is voluntary. Ibn 
‘Attyyah remarked that he thought that these words were in response 
to a question put by someone who had already performed jihad and 
he was told that it was voluntary. 

even it is hateful to you. 

It is natural to dislike it. Ibn ‘Arafah said about the word ‘hurh’ 
(hateful) that, when it is pronounced with a dammah, kurh, as it is 
here, it means hardship and when it is pronounced with a _/fathah, 
karh, it means hateful. It is also possible that kurh has the same 
meaning as karh. ‘The verb is kartha. Jihad is hateful because it 
involves spending money, leaving one’s homeland and _ family, 
exposing one’s body to head fractures and wounds, loss of limbs and 
death. So people find that aspect of it hateful, not the fact that it is 
an obligation from Allah. ‘Ikrimah mentioned that they first hated it 
and then came to love it because, even though obeying the 
command entails hardship, the knowledge of the reward made it 
easy. 

It is similar to the removal of things which cause people pain and 
which they fear, like the amputation of limbs, the extraction of teeth, 
venesection, cupping and other such things which people undergo to 
improve their health. Knowledge of the eventual benefit makes 
people keen to undergo these things in spite of the temporary 
hardship they entail. There could be no benefit greater than 
everlasting life in the Abode of Eternity: ‘on seats of honour in the 
Presence of an all-powerful King’ (54:55). 

It may be that you hate something when it is good for you and it may 
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be that you love something when it is bad for you. 

The word “asa’ (may be) can mean that it is actually the case. Al- 
Asamm said that it has the meaning of gad [indicating that 
something certain has taken place]. It is said that it means that it is 
mandatory. When the word is used by Allah, it means that that is the 
case everywhere in the Qur’an except 66:5. It means, in other 
words: “You do hate the hardship in jehad but it is good for you in 
that you conquer, have victory, take booty and are rewarded and 
whoever perishes dies a martyr. You do love peace and not fighting 
but it is evil for you since you will be overcome and abased and your 
authority lost.’ This is absolutely true and it happened in Andalusia 
when they abandoned jad and avoided fighting and many fled. The 
enemy took the land and captured, killed and enslaved the Muslims. 
We belong to Allah and to Him we return! That was because of 
what they did and earned! Al-Hasan said that the meaning of this 
ayah is: “Do not hate vicissitudes that occur. Your success may lie in 
many a matter that you hate and your perdition in many a matter 
that you love.’ Abu Sa‘id ad-Darir composed: 


Many a thing you fear 

may bring something that pleases you. 
What is loved is hidden from you 
while what is hated appears openly. 
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217 They will ask you about the Sacred Month and 
fighting in it. Say, ‘Fighting in it is a serious matter; but 


barring access to the Way of Allah and rejecting Him 
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and barring access to the Masjid al-Haram and expelling 
its people from it are far more serious in the sight of 
Allah. Fitnah is worse than killing.’ They will not stop 
fighting you until they make you revert from your din, if 
they are able. As for any of you who revert from their 
din and die unbelievers, their actions will come to 
nothing in this world and the Next. They are the 
Companions of the Fire, remaining in it timelessly, for 
ever. 218 Those who believe and make hijrah and do 
jihad in the Way of Allah can expect Allah’s mercy. Allah 
is Ever-Forgiving, Most Merciful. 
They will ask you about the Sacred Month 

Jarir ibn ‘Abd al-Hamid and Muhammad ibn Fudayl related from 
‘Ata’ ibn as-Sa‘ib from Sa‘id ibn Jubayr that Ibn ‘Abbas said, ‘I have 
not seen any people better than the Companions of Muhammad 88. 
They only asked him about thirteen matters, all of which are in the 
Qur’an. “They will ask you about menstruation,” “they will ask you about the 
Sacred Month,” “they will ask you about orphans.” They only asked him 
about what would benefit them.’ Ibn ‘Abd al-Barr said, “There are 
only three of the thirteen in the hadith.’ 

Abu-l-Yasar reported from Jundub ibn ‘Abdullah that the Prophet 
$8 sent out a party led by ‘Abdullah ibn Jahsh and wrote a letter for 
him and instructed him not to read the letter until he reached a 
certain place. He said, “Do not force your companions to go on.’ 
When he reached the place, he read the letter and said, ‘We belong 
to Allah and return to Him. We hear and obey His Messenger.’ ‘Two 
men returned while the rest continued. They met Ibn al-Hadrami 
and killed him, not knowing that it was the month of Rajab. The 
idolaters said, “You have killed in the Sacred Month!” and Allah 
revealed this. 

It is related that the reason for its revelation was that two men of 
the Banu Kilab met ‘Amr ibn Umayyah ad-Damri on the first day of 
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Rajab and he killed them. Quraysh said, ‘You killed them during the 
Sacred Month,’ and Allah revealed the aah. The most commonly 
accepted version, however, is that of ‘Abdullah ibn Jahsh. The 
Prophet & sent him with eight or nine men in the month of Jumada 
al-Akhirah two months before the Battle of Badr. It is also said that it 
was in the month of Rajab. In Aztab ad-Durar, Abu ‘Amr said, ‘When 
the Messenger of Allah & returned from pursuing Kurz ibn Jabir, 
which is called the First Expedition of Badr, he stayed in Madinah 
for the rest of Jumada al-Akhirah and Rajab. During Rajab, he sent 
out ‘Abdullah ibn Jahsh ibn Rvab al-Asadi with eight of the 
Muhajirun: Abu Hudhayfah ibn ‘Utbah, ‘Ukkashah ibn Mihsan, 
‘Utbah ibn Ghazwan, Suhayl ibn Bayda’ al-Fihri, Sa‘d ibn Abi 
Waqqas, ‘Amir ibn Rabi‘ah, Waqid ibn ‘Abdullah at-Tamimi, and 
Khalid ibn Bukayr al-Laythi. He wrote a letter to ‘Abdullah ibn 
Jahsh and told him not to look at it until he had travelled for two 
days. Then he was to open it and do what he was commanded to do, 
but he was not force any of his companions. He was. their 
commander. 

‘Abdullah ibn Jahsh did what he was commanded. When he 
opened the letter, he found in it: “When you read this letter, proceed 
to Nakhlah between Makkah and Ta’if. Lie in wait for Quraysh 
there and find out for us what they are doing.’ When he read the 
letter, he said, ‘We hear and obey. Then he informed his 
companions about that and the fact that he was not to force any of 
them to go and whoever wanted to rise and go for his sake should 
obey him, and if no one obeyed him, he would go alone. Anyone 
who desired martyrdom should go forward and anyone who disliked 
death should go back. They answered, ‘We want what you want. 
There is none of us who does not hear and obey the Messenger of 
Allah 8.’ So they went forward with him. They travelled through 
the Hijaz. Then the camel on which Sa‘d ibn Abi Waqqas and 
‘Utbah ibn Ghazwan were alternating on went astray and they fell 
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behind to look for it. Abdullah ibn Jahsh and the rest of them 
pressed on until they stopped at Nakhlah. A caravan of Quraysh 
carrying raisins and other goods passed by them. The caravan 
included ‘Amr ibn al-Hadrami (whose name was ‘Abdullah ibn 
‘AAbbad, one of Sadif, a sub-tribe of Hadramawt), ‘Uthman ibn 
‘Abdullah ibn al-Mughirah and his brother, Nawfal ibn ‘Abdullah 
ibn al-Mughirah al-Makhzumi, and al-Hakam ibn Kaysan, the 
freedman of the Banu *l-Mughirah. 

The Muslims held a council and said, ‘We are in the last day of the 
sacred month of Rajab. If we fight them, we will violate the sanctity 
of the sacred month. If we leave them until nightfall, they will enter 
the Haram.’ They agreed to engage them. Waqid ibn ‘Abdullah at- 
Tamimi shot ‘Amr ibn al-Hadrami and killed him. ‘Uthman and al- 
Hakam were captured and Nawfal ibn ‘Abdullah slipped away. Then 
they took the caravan and the two captives. ‘Abdullah ibn Jahsh said 
to them, ‘Leave the fifth of our booty for the Messenger of Allah 8.’ 
They did that. It was the first hums in Islam. 

Then the Qur’an was revealed: ‘Anow that when you take any booty, a 
Sifth of it belongs to Allah.’ (8:41) So Allah and His Messenger affirmed 
what ‘Abdullah ibn Jahsh had done. Allah was pleased with it and 
made it a sunnah for the community until the Day of Rising. ‘They 
were the first spoils to be taken in Islam and ‘Abdullah was the first 
commander. ‘Amr ibn al-Hadrami was the first to be killed. 

The Messenger of Allah 8% disapproved of killing Ibn al-Hadrami 
in the sacred month and the group were in despair. Then Allah 
revealed: “They will ask you about the Sacred Month and fighting in it... ... 
remaining in it timelessly, forever.’ The Messenger of Allah 8 accepted 
ransom for the two captives. ‘Uthman ibn ‘Abdullah died an 
unbeliever in Makkah. Al-Hakam ibn Kaysan became a Muslim 
and remained with the Messenger of Allah 8 until he was martyred 
at Bir Ma‘una. Sa‘d and ‘Utbah returned to Makkah in safety. 

It is said that Sa‘d ibn Abi Waqqas and ‘Utbah went to look for 
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their camel with the permission of ‘Abdullah ibn Jahsh. When ‘Amr 
ibn al-Hadrami and his fellows saw the Companions of the 
Messenger of Allah 8, they were frightened of them. ‘Abdullah ibn 
Jahsh said, “The people are alarmed by you.’ One of the men shaved 
his head and showed himself to them. When they saw his shaved 
head, they felt safe and said, ‘People performing ‘wmrah. There is 
nothing for you to worry about.’ Then they discussed fighting them. 

The Jews took this as a bad omen and said, ‘Wagqid: war is kindled 
(waqadat). ‘Amr: war has come to life (‘amarat). Al-Hadrami: war is 
present (hadarat).’ The Makkans sent the ransom for the captives and 
he & said, ‘We will not let them be ransomed until Sa‘d and ‘Utbah 
return. If they do not return, we will kill the two of them in 
exchange.’ When they appeared, he let them ransom them. Al- 
Hakam became Muslim and stayed in Madinah until he was killed 
as a martyr at Brr Ma‘unah. ‘Uthman returned to Makkah and died 
there as an unbeliever. Nawfal struck the belly of his horse in the 
Battle of the Confederates in order to enter the ‘Trench to attack the 
Muslims. He fell into the trench with his horse and they were both 
crushed. Allah killed him, and the idolaters asked to pay for his 
corpse. The Messenger of Allah && said, “Take it. A foul corpse, foul 
blood-money.’ This was the reason for the revelation of the dah. 

Ibn Ishaq mentioned that ‘Amr ibn al-Hadrami was killed on the 
last day of Rajab as we already mentioned. At-Tabari mentioned 
from as-Suddi and others that it was on the last day of Jumada al- 
Akhirah. The first is more famous, although Ibn ‘Abbas mentioned 
that it was on the first night of Rajab while the Muslims thought that 
it was still Jumada al-Akhirah. Ibn ‘Atiyyah said, ‘As-Sahib ibn 
‘Abbad said in his ARisalah known as al-Asadiyyah that ‘Abdullah ibn 
Jahsh was called the ‘Amir al-Mu’minin’ at this time because he was 
in command of a group of Muslims 

Scholars disagree about whether the dah was abrogated. The 
majority say that it was abrogated and that it is permitted to fight 
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the idolaters in the Sacred Months. They disagree about what 
abrogated it. Az-Zuhri said that it was abrogated by: ‘fight the tdolaters 
totally.’ (9:36) It is said that it was abrogated by the expedition of the 
Prophet 8 against Thaqif in the Sacred month and his sending 
‘Amir against Awtas in the Sacred Month. It is said that it was 
abrogated by the Pledge of Ridwan to allow fighting in Dhu-l- 
Hijjah. This is weak. When the Prophet & heard that ‘Uthman had 
been killed in Makkah and that they were resolved on fighting him, 
he accepted allegiance from the Muslims to defend themselves, not 
to initiate the fighting. 

Al-Bayhaqi mentioned from ‘Urwah ibn az-Zubayr from other 
than the account of Muhammad ibn Ishaq after the story of al- 
Hadrami, ‘Allah revealed the dyah: “They will ask you about the Sacred 
Month and fighting in ut.” So Allah informed them in His Book that 
fighting in the Sacred Month was still as unlawful as it always had 
been, but what had been made lawful against the believers was far 
worse than that: barring access to the Way of Allah by imprisoning 
the Muslims, torturing them and keeping them from emigrating to 
the Messenger of Allah &&, their denial of Allah, and preventing the 
Muslims from reaching the Masjid al-Haram for hajj and ‘umrah and 
preventing them from praying in it, expelling the people of the 
Masjid al-Haram from it when they were its Muslim inhabitants, 
and trying to make them revert from their dim. We heard that the 
Prophet & paid the blood money of Ibn al-Hadrami and considered 
the Sacred Month to be sacred as they did until Allah revealed: 
“Allah and His Messenger are free of them.” (9:1) 

‘Ata’ said that the aah is one of judgment and that it is not 
permitted to fight in the Sacred Months. He swore to that because 
the dyahs which come after it are general with respect to times while 
this one is specific. It is agreed that the general does not abrogate the 
specific. Abu-z-Zubayr related that Jabir said, “Che Messenger of 
Allah 8 did not fight in the Sacred Months unless he was attacked.’ 


363 


and fighting in it. 

Sibuwayh says that ‘fighting in it’ 1s grammatically an inclusive 
substitute because the question asked includes both the months and 
fighting. It means that the unbelievers will ask you in wonder at the 
violation of the sanctity of the month and the reason they asked was 
because of the fighting in it. Az-Zajjaj said they ask you about 
fighting in the Sacred Month. Al-Qutaybi said, “hey are asking 
whether it is permitted to fight in the sacred month.’ 

Say, ‘Fighting in it is a serious matter; 

It was objectionable because the prohibition against fighting in the 
Sacred Month was still in place at that time if the Muslims initiated 
it. The word ‘shah’ (month) here is generic. The Arabs made it a 
principle that was equal to all. Blood was not shed during those 
months and there was no change in the Sacred Months which are 
Rajab, Dhu-l-Qa‘dah, Dhu-l-Hijjah and Muharram. Three are 
together and one is separate. This will be further explained in al- 
Maidah, Allah willing. 
but barring access to the Way of Allah and rejecting Him 

This is a greater wrong action than fighting in the Sacred Month. 
Al-Mubarrad and others said that and it is sound since they 
prevented people from doing tawaf of the Ka‘bah. The words “kufrun 
bihr” (rejecting Him) are generally taken to be referring to rejecting 
Allah though it is also said that they refer to the hajj and the Sacred 
Months. 
and expelling its people from it are far more serious in the sight of 
Allah. 

This means that, in the sight of Allah, these things merit a far 
greater punishment than fighting in the Sacred Month. Most say 
that the dah means: ‘O unbelievers of Quraysh! you think that it is 
terrible for us to fight in the Sacred Month yet what you do to us in 
barring access to the Way of Allah, your rejection of Allah, and your 
expelling the people of the Mosque from it as you did to the 
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Messenger of Allah 8 and His Companions is a far more grievous 
sin in the sight of Allah.’ ‘Abdullah ibn Jahsh said: 


You count killing in the Sacred Month as something terrible, 
but far graver than it, if you are properly guided, 

Is your barring them from what Muhammad says 

and disbelief in it which Allah sees and witnesses, 

And your expelling its people from the mosque of Allah 
So that none is seen prostrating to Allah in His House. 
If you criticise us for killing him, 

oppressors and enviers are more perilous to Islam. 

Our spears drank the blood of Ibn al-Hadrami 

at Nakhlah when Wadid lit the flames of war. 

‘Uthman ibn ‘Abdullah is with us: 

a bloody leather collar restrains him. 


Az-Zuhri, Mujahid and others said that ‘fighting in it is a serious 
matter’ is abrogated by ‘.. fight the idolaters totally.’ (9:36) and ‘.. fight the 
idolaters.’ (9:5) ‘Ata’ said that it is not abrogated and that there should 
not be fighting in the Sacred Months as we already mentioned. 
Fitnah is worse than killing. 

Mujahid and others said that fimah in this instance means disbelief 
so their disbelief is worse than our killing them. Most say that /ttnah 
here means their tempting the Muslims away from their din so that 
they would be destroyed. That is a worse crime than killing people 
in the Sacred Month. 

They will not stop fighting you until they make you revert from your 
din, 

This warns the believers of the nature of the evil of the unbelievers. 
Mujahid said that it is the unbelievers of Quraysh who are meant 
here. 

As for any of you who revert from their drn and die unbelievers, their 
actions will come to nothing in this world and the Next. 
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So if anyone apostasises and returns to disbelief their actions are 
nullified and useless. ‘The root of the word for “come to nothing” is 
habat, which 1s a word denoting what happens to livestock when they 
eat too much herbage and their bellies swell. This sometimes causes 
them to die. This is a threat to the Muslims, warning them to stay 
firm in Islam. 

Scholars disagree about whether or not apostates are asked to 
repent. One group say that they are asked to repent and, if they do 
not, they are killed. Some say they are given an hour and others a 
month. Others say that they are asked to repent three times. ‘That is 
related from ‘Umar and ‘Uthman and that 1s the view of Malik. Ibn 
al-Oasim related it from him. Al-Hasan said they are asked a 
hundred times. It is also said that they are killed without being asked 
to repent. Ash-Shafi says that in one of his two views and it is one 
of the positions of Tawus and ‘Ubayd ibn ‘Umayr. Sahnun 
mentioned that ‘Abd al-‘Aziz ibn Abi Salmah al-Mayjishun said that 
apostates are killed without being asked to repent. He argues that 
based on the hadith of Mu‘adh and Abu Musa. It says: ‘When the 
Prophet & sent Aba Misa to Yemen, he sent Mu‘adh ibn Jabal after 
him. When he came to him, he dismounted and Abu Musa gave 
him a cushion. There was a man in shackles beside him. Mu‘adh 
asked, “Who 1s this?” He replied, “He is a Jew who became Muslim 
and reverted and returned to Judaism.” He stated, “I will not sit 
down until he is killed. This is the judgment of Allah and His 
Messenger.” “Sit,” Abu Musa said. He repeated, “No, I will not sit 
down until he is killed. This is the judgment of Allah and His 
Messenger.” He said it three times and he commanded that he be 
killed.’ Muslim and others transmitted it. 

Abu Yusuf mentioned from Abu Hanitfah that an apostate 1s 
offered Islam. If he does not accept Islam, he is killed immediately 
unless he requests a delay. If he requests a delay, he is given three 
days. What is well known from him and his people is that an 
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apostate is not killed without being asked to repent. He considered 
an apostate and zindiq to be the same in that respect. Malik, 
however, said that zindiqs are killed without being asked to repent. 
This was mentioned at the beginning of al-Bagarah. 

They disagree about someone who goes from one form of unbelief 
to another. Malik and most fugaha’ say that he is not interfered with 
because he has moved to what would have originally be confirmed 
for him. Ibn ‘Abd al-Hakam related from ash-Shafi‘l that he 1s killed 
based on the words of the Prophet &, ‘If someone changes his 
religion, kill him,’ without specifying Muslims rather than 
unbelievers. Malik said that the hadith means someone who leaves 
Islam for unbelief and that those who leave unbelief for unbelief are 
not meant by the hadith. That is the view of a large group of fugaha’. 
What is well known from ash-Shafi'‘l is what al-Muzani and ar-Rabi 
mentioned about one of the people of the diimmah changing his 
religion: the ruler sends him to the Abode of War and expels him 
from his territory; his property is fair game along with the rest of the 
property of the people of war if their territory is conquered, because 
he was given his dhimmi status based on the religion he was following 
at the time of the contract. 

They disagree about female apostates. Malik, al-Awza‘l, ash-Shafit 
and al-Layth ibn Sa‘d said that a female apostate is killed just as a 
male apostate is killed, based on the literal words of the hadith: ‘If 
someone changes his religion, kill him.’ ‘Someone’ can be male or 
female. Ath-Thawri and Abu Hanifah and his people said that a 
woman is not killed. That is the position of Ibn Shubrumah and it 
was what Ibn ‘Ulayyah believed. It is also the position of ‘Ata’ and 
al-Hasan. Their argument is that Ibn ‘Abbas related that hadith from 
the Prophet 8 and then said, ‘A female apostate is not killed.’ The 
one who related the hadith has a better knowledge of its 
interpretation. Something similar is related from ‘Al. The Prophet 
8 forbade killing women and children. The people with the first 
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view argue by the words of the Prophet 8: “The life of a Muslim is 
only lawful by one of three things: unbelief after belief...’ Therefore 
it is general to those who disbelieve after having believed. It is 
sounder. 

There is also discussion about whether people’s actions are 
considered to have been invalidated by apostasy or not if they later 
return to the din. Ash-Shafil says that an apostate who returns to 
Islam does not have his actions or his hajj invalidated. His actions 
come to nothing if he dies an apostate. Malik says that they are 
invalidated by apostasy. There is disagreement about a Muslim’s hay 
when he apostatises and then returns to Islam. Malik said that he 
must perform hajj again because the first was cancelled by apostasy. 
Ash-Shafi‘l says that he does not have to repeat it because the action 
remains. Our scholars cite as evidence Allah’s words: Tf you associate 
others with Allah, your actions will come to nothing.’ (39:65) It is addressed 
to the Prophet 8 while his community is meant because apostasy is 
legally impossible for him. The people of ash-Shafi said, ‘It is 
addressed to the Prophet 8% to make it more severe for the 
community. It is clear that, in spite of his noble position, had the 
Prophet & committed shirk, his actions would have come to nothing, 
so what then is the case with you! But, of course, he did not do so 
because of his excellent rank as Allah says: “Waves of the Prophet! if any 
of you commits an obvious act of indecency she will recewe double the 
punishment.” (33:30) That is because of the nobility of their status. It is 
not conceivable that any of them would violate the honour of their 
noble, esteemed husband.’ 

Ibn al-‘Arabi said, ‘Our scholars say that Allah mentioned 
compliance here as a precondition because it is connected to 
eternity in the Fire as a repayment. So if someone complies with 
unbelief, Allah will put him in the Fire forever according to this aah. 
If someone commits shirk, Allah will cancel his deeds based on the 
other ayah. So these are two useful @ahs with two meanings and two 
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different wisdoms. That which was addressed to the Prophet 8% was 
meant for his community to confirm his special status. What was 
said about his wives was said to explain that, had it been 
conceivable, the one who did so would be violating the sanctity of 
the din as well as the sanctity of the Prophet #&. There would be a 
punishment for each violation of sanctity. That is in the position of 
someone who disobeys Allah in the Sacred Month, the Sacred Land 
or the Masjid al-Haram. The punishment is multiplied because of 
multiple violations. Allah knows best.’ 

Another question is whether apostates are inherited from and there 
is disagreement about that. ‘Alt ibn Abi ‘Talib, al-Hasan, ash-Sha‘bi, 
al-Hakam, al-Layth, Abu Hanifah and Ishaq ibn Rahawayh said 
that their property reverts to their Muslim heirs. Malik, Rabi‘ah, Ibn 
Abi Layla, ash-Shafi‘t and Abu Thawr said that their property goes 
to the treasury. Ibn Shubrumah, Abu Yusuf; Muhammad and al- 
Awza’l, in one of two transmissions, say that what an apostate 
earned after his apostasy goes to his Muslim heirs. Abu Hantfah said 
that whatever an apostate earns while an apostate is spoils, but what 
he earned while a Muslim before his apostasy is inherited by his 
Muslim heirs. Ibn Shubrumah, Abu Yusuf, and Muhammad do not 
make a distinction between the two. The general nature of the words 
of the Prophet 8, ‘There is no inheritance between the people of 
two religions’, indicate that their position is false. They agree that 
someone’s unbelieving heirs do not inherit from him with the 
exception of ‘Umar ibn ‘Abd al-‘Aziz who says that they do inherit. 
Those who believe and make hijrah 

Jundub ibn ‘Abdullah, ‘Urwah ibn az-Zubayr and others said that 
when Wadqid ibn ‘Abdullah at-Tamimi killed ‘Amr ibn al-Hadrami in 
the sacred month, the Messenger of Allah & hesitated to take the 
khums, which was his rightful share of the booty, from ‘Abdullah ibn 
Jahsh and the captives. The Muslims rebuked ‘Abdullah ibn Jahsh 
and his companions until it became hard for them and then Allah 
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revealed this dah about the Sacred Month, relieved them, and 
informed them that they had the reward of those who emigrated 
and fought. They are indicated in His words: “Those who believe...” 
and that quality remains for those who do what Allah mentioned. It 
was said that if they if did not have a burden, they would not have a 
reward, and so Allah revealed this dyah. 

To make hyrah means to move from one place to another, and the 
aim is to leave one out of preference for the other. Har means 
separation, the opposite of connection. A muh@ir is someone who 
emigrates from one land to another, leaving the first for the second. 
Tahqur is mutual severance. Some say that muhqarah is to move from 
the desert to the city. This is weak because that was normal among 
the Arabs and also because the people of Makkah would, in that 
case, not be Muhajirun. 
and do jihad in the Way of Allah can expect Allah’s mercy 

“Fahada’ is Form II of the verb, which means to strive by exerting 
effort and to struggle (ahd, mujahadah, jihad). Tthad and tahaud is 
expending effort and exertion). Zahdd means ‘hard land’. The word 
‘expect’ implies hope and also trying to bring near. It is said that this 
is praise of them because no one in this world knows if he will go to 
the Garden, no matter how many good actions he does. There are 
two reasons for this. The first is that he does not know what his seal 
will be and the second is that he should not rely on his actions. Hope 
delights and hope is always accompanied by fear and fear is always 
accompanied by hope. Hope derives from a desire for a good 
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and also certain benefits for mankind. But the wrong in 
them is greater than the benefit.’ They will ask you what 
they should give away. Say, ‘Whatever is surplus to your 
needs.’ In this way Allah makes the Signs clear to you, 
so that hopefully you will reflect. 

They will ask you about alcoholic drinks and gambling 

Those who ask are the believers. The word for ‘alcoholic drinks’ 
(khamr) comes from khamara, to cover, and the khimar (veil) of a 
woman comes from the same root. The verb is used for anything 
that covers something, as in the expression, ‘Cover your vessels.’ So 
wine covers the intellect and obscures it. Ahamar is also used for a 
covert of trees because it conceals what is under it, so that wolves 
and other animals are able to conceal themselves there. It is also 
used for hiding oneself in a crowd when a person is in a situation 
that causes him to feel alarm. Ahumar describes disappearing into a 
crowd of people so that one is hidden. It is said that it is called khamr 
because it obscures the mind. It is also said that it is called that 
because it is left until it becomes intoxicating as Form VIII of the 
verb is used for dough rising. It is also used to describe having a 
concealed suspicion until the matter is made clear. It is said that 
wine is called khamr because it muddles the intellect. Mukhamirah is 
become mixed and muddled. The meanings are close together, but 
the true linguistic root means covering. 

The word khamr is generally used for the juice of grapes which has 
become fermented. However any other substance which intoxicates 
the mind carries the same ruling, just as there is a consensus among 
scholars that all types of gambling are unlawful even though only 
mays is mentioned here. All other kinds of types of gambling follow 
the same ruling by analogy. Maysir is, in fact, the act of drawing 
arrows to determine the distribution of meat. By the same process 
every alcoholic drink that intoxicates like wine falls under the same 


ruling. 
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The majority of the Community believe that when a lot of 
something intoxicates, then drinking either a little or a lot of it is 
unlawful and the fadd punishment is obliged for doing it. Abu 
Hanifah, ath-Thawri, Ibn Abi Layla, Ibn Shubrumah and a group 
of the scholars of Kufa say that when a lot of something, other than 
actual wine made from grapes, intoxicates, it is lawful and if 
someone becomes intoxicated by it without intending to then the 
hadd punishment is not applicable. ‘This is weak and refuted both by 
logic and by reports as will come in the commentary about it in Sérat 
al-Ma‘idah and Siirat an-Nahl, Allah willing. 

Some commentators say that there is no honour or kindness which 
Allah failed to bestow on this Community. Part of His generosity and 
kindness was that He did not impose laws on them all at once, but 
little by little. This was the case with the prohibition of wine. This is 
the first @ah revealed about it, and then after it comes 4:43, then 
5:91 and finally 5:90 as will be explained in those places, Allah 
willing. 

The ‘gambling’ (mayszr) referred to here, as mentioned above, is a 
particular type of gambling which the Arabs did with arrows. Ibn 
‘Abbas said, ‘In the Jahiliyyah, a man would stake his wealth and 
family with another man and then this adyah was revealed.’ Mujahid, 
Muhammad ibn Sirin, al-Hasan Ibn al-Musayyab, ‘Ata’, Mu‘awiyah 
ibn Salih, Tawus, ‘Ali and Ibn ‘Abbas say that everything in which 
there is an element of gambling, such as backgammon and chess, is 
considered to be maysir, even children playing with walnuts and dice. 
An exception is made in the case of permitted wagers in respect of 
horses and drawing lots to sort out rights. Malik said that there are 
two types of maysir: one constitutes simple amusement and the other 
is gambling. The kind which constitutes amusement includes chess, 
backgammon and other games. Gambling is when people bet 
against one another. ‘Ali ibn Abi ‘Talib said that chess is the maysir of 
the non-Arabs. According to Malik and other scholars any form of 
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gambling is maysir. This will be further clarified in Sarat Yunus. 

The word maysir is derived from _yasar, which is when something is 
imposed on a person. Yasir is the person who casts the divining 
arrows. Al-Azhari said that maysir is the slaughtered camel for which 
they are betting, It is called maysir because it is divided into parts and 
the yasr is the slaughterer because he divides the meat into portions. 
He said that this is the original root of yar and then it was used for 
those who cast arrows and gamble for animals. The yasiriin are 
slaughterers because the maysir is the reason for the slaughtering 
taking place. The verb yasara is used for the people who slaughter 
the camel and divide up its joints. 

Malik related in the Muwatta’ that Dawud ibn Husayn heard Sa‘id 
ibn al-Musayyab say, ‘One form of the gambling of the people of 
Jahiliyyah was bartering live animals for slaughtered meat, for 
instance, one live sheep for two slaughtered sheep.’ This is applied 
by Malik and most of his people to the same category, i.e. selling an 
animal in exchange for meat of the same type. He considered it part 
of muzabanah, chance and gambling because it is not known whether 
the live animal will have the same amount of meat or not. It is not 
permitted to sell meat for meat when there is a disparity, and selling 
a live animal for meat is like selling meat for other meat of the same 
kind which is still in its skin. He considers one category to be camels, 
cattle, sheep, gazelles, mountain goats and other wild beasts. He 
considers all four-legged edible animals to be a single category and 
does not permit selling any animal of this category for the meat of 
another of the same category in any manner whatsoever because he 
considers it to be muzabanah: like selling raisins for grapes, olives for 
olive oil, sesame oil for sesame seeds, and the like. He also considers 
birds to all be a single category and fish to be a single category as 
well. 

Ash-Shafi‘l and his people and al-Layth ibn Sa‘d said that it is not 
permitted to sell meat for the animal in any case whatsoever, 
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whether they are the same category or two different categories 
because the hadith is general. It is related from Ibn ‘Abbas that a 
camel was slaughtered in the time of Abu Bakr as-Siddiq and 
divided into ten parts. A man said, ‘Give me a portion in exchange 
for a sheep.’ Abt Bakr, “This is not correct.’ Ash-Shafi‘l said, ‘I do 
not know that any of the Companions disagreed with Abu Bakr 
about that. Abu ‘Umar said that it was related that Ibn ‘Abbas 
permitted selling sheep for meat, but it is not a strong transmission. 
‘Abd ar-Razzaq related from ath-Thawri from Yahya ibn Sa‘id that 
Sa‘id ibn al-Musayyab disliked selling something living for 
something dead, meaning a slaughtered sheep for a standing one. 
Sufyan said, ‘We do not see any harm in it.’ Al-Muzani said, ‘If the 
hadith about selling a live animal for meat is not sound, then by 
analogy it is permitted. If it is sound, the analogy is false and the 
tradition should be followed.’ Abu ‘Umar said, “The Kufans have 
many proofs about permitting selling meat for an animal based on 
analogy and reflection. However, if the tradition is sound, analogy 
and investigation are false.’ 

Malik related from Zayd ibn Aslam from Sa‘id ibn al-Musayyab 
that the Messenger of Allah 8 forbade selling an animal for meat. 
Abu ‘Umar said, ‘I do not know that its transmission is directly 
connected to the Prophet 8 by a sound path. The best of its isndds 
are mursal from Sa‘id ibn al-Musayyab according to what Malik 
mentioned in the Muwatta’. That is what ash-Shafi‘l believed. His 
fundamental principle is that he does not accept mursal hadiths 
although he claimed that he dismissed the mursal hadiths of Sa‘id and 
then found them — or most of them — to be sound. Therefore he 
disliked selling categories of animals for categories of meat based on 
the literal and undefined words of the hadith because there 1s no 
report that makes it specific and there is also no consensus about it. 
He does not permit a text to be made specific through analogy. He 
believes that ‘animals’ includes all living creatures on land or in 
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water, even if they are different species, just as ‘food’ is a noun for all 
that is eaten or drunk. 
Say, ‘There is great wrong in both of them 

‘Both of them’ refers to wine and gambling. The wrong in wine is the 
evil which issues from the drinker: quarrelling, cursing, foul 
language, lies, loss of the intellect and, therefore, of the obligations 
owed to the Creator, the invalidation of the prayer, turning from 
remembering Allah and other such things. In an-Nasa’1, ‘Uthman is 
reported as saying, ‘Avoid wine. It is the mother of all foul things. 
There was a man before you who used to worship Allah. Then a 
seductive woman became attached to him and sent her female 
servant to him to invite him to act as a witness. He went with her 
servant and whenever they went through a door she locked it behind 
them until he reached a beautiful woman who had with her a slave- 
boy and a vessel of wine. She said, “By Allah, I did not invite you to 
act as a witness! I invite you to have sex with me, drink a cup of this 
wine or kill the boy.” He said, “Let me drink a cup of this wine.” So 
she gave him a cup to drink and he said, “Give me more.” He did 
not stop until he had sex with her and took a life. Therefore avoid 
wine. By Allah, Allah does not combine faith and inveterate drinking 
without one being on the point of expelling the other.” Abu ‘Umar 
mentioned it in al-[sti‘ab. 

It is related that when al-A‘sha went to Madina to become Muslim, 
some idolaters met him on the road and asked him, ‘Where are you 
going?’ He said that he was going to Muhammad &&. They said, ‘Do 
not go to him. He will command you to pray.’ He replied, ‘It is 
obligatory to worship the Lord.’ They said, ‘He will command you 
to give wealth to the poor. He answered, ‘Giving charity is also 
obligatory.’ He was told, “He forbids fornication.’ He replied, ‘It is 
foul and ugly and, in any case, I have become old and have no need 
of it.” He was then told, “He forbids drinking wine.’ He said, “This is 
something I cannot endure!’ So he went back. He said, ‘I will drink 
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wine for a year and then go back to him.’ Before reaching his house, 
he fell from his camel, broke his neck and died. 

Qays ibn ‘Asim al-Mingari used to drink in the Jahiliyyah and then 
forbade it to himself. The reason for that is that while he was drunk 
he insulted his parents and saw the moon and said something. He 
gave the wine-merchant a great deal of his money. When he 
recovered, he was told what he had done and forbade himself wine. 
He said: 


I thought that wine was good 

while it contain things that corrupt a patient man. 
No, by Allah! I will not drink it while healthy 

and I will never use it to treat illness! 

As long as I live, I will not pay for it 

nor invite anyone to drink with me at night. 

Wine disgraces the one who drinks it. 

It makes those who drink do terrible things. 


Abu ‘Umar said that Ibn al-A‘rabi related from al-Mufaddal ad- 
Dabbrt related these verses spoken Abu Mihjan ath-Thaqafi when he 
gave up wine: 


If I die, bury me beside a vine 

whose roots will give my bones a drink after my death. 
Do not bury me in the desert. 

I fear that when I die, I will not taste it again. 


‘Umar flogged Abu Mihjan several times for drinking and exiled 
him to an island in the sea. Sa‘d met him and ‘Umar wrote, telling 
him to imprison him and he did so. He was a bold and brave 
warrior. Sa‘d released his chains in the Battle of al-Oadisiyyah and 
said, ‘We will never flog you again for drinking wine.’ Abu Mihjan 
said, ‘And I, by Allah, will never drink again!’ and he never drank 
after that. One version adds, ‘I used to drink and then the hadd 
punishment would be imposed on me and so I would be purified of 
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it. Since you have granted me immunity, by Allah, I will never drink 
again!’ Al-Haytham ibn ‘Adi mentioned that someone told him that 
he had seen the grave of Abu Mihjan in Azerbaijan or in the region 
of Jurjan and the roots of three grapevines grew from it. They were 
tall and bore fruit on a trellis over his grave. Written on his grave 
was “This is the grave of Abu Mihyjan.’ 

Someone who drinks becomes a laughing-stock in the eyes of those 
who are sober. He may play with his urine and filth and may wipe 
his face with his urine while saying, “O Allah, make me one of the 
penitent! Make me one of those who purify themselves!’ One of 
them was seen with a dog licking his face while he was saying, ‘Make 
Allah honour you!’ 

Gambling brings about enmity and hatred because it is consuming 
someone’s property falsely. 
and also certain benefits for mankind. 

Wine has the benefit of producing profitable trade. ‘They used to 
bring it from Syria for a cheap price and sell it in the Hiyjaz for a 
profit. They could not store it and the wine sold for a high price. 
This is the soundest of what is related about its benefit. It is said that 
it helps to digest food, strengthens the weak, increases sexual energy, 
makes the miser generous, the coward brave, brightens colour and 
gives other kinds of pleasure. Hassan ibn Thabit said: 


We drink it and it turns us into kings and fearless lions. 
Many poems have been written in praise of it. 


The benefit of gambling is that by it a man can obtain something 
without toil or work. They used to buy a camel carcass and divide it 
into shares. Whoever had a share drawn took his share of the meat 
without paying anything, whereas the others would pay the full price 
and not get any of the meat. It is said that its benefit 1s expansion for 
the poor. The one who gambled did not eat any of its meat, but 
divided it among the poor. 

There were eleven arrows in maysir, seven of which had shares 
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according to the number of portions. They are: fadhdh, which has 
one notch and one share, taw’am, which has two notches and two 
shares, raqgib, which has three notches, Als, which has four, nafiz or 
nafis which has five, musbil, which has six, and mu‘allz, which has 
seven. That adds up to twenty-eight shares. The shares of the camel 
were like that according to al-Asma‘t. There remain four arrows 
which are blanks with no shares or portions. They are: musaddar, 
muda‘if, manih and safth. It is also said that there are three blanks 
called safih, manth and waghd. They added these three to increase the 
shares on what is allowed so that the one shuffles them would have 
no bias to anyone. The one who shuffles the arrows is called mul, 
mufid, darib or darib, the plural of which is duraba’. It is said that a 
watcher was put behind him to ensure that there is no bias towards 
anyone. The shuffler kneels and wraps them with a cloth and then 
puts his hand in the bag and draws out the arrow. The custom of the 
Arabs was to use these arrows to draw lots for the poor in winter, 
times of scarcity and extreme cold. A camel would be purchased and 
the wealthy would guarantee its price and satisfy its owner. They 
used to boast about that and criticize those who did not do it. ‘They 
called such a person ‘baram’ (niggardly). Mutammim ibn Nuwayrah 
said: 


He was not niggardly, a man to whose wife women bring gifts, 
when the tent flaps in the bitter cold of winter. 


Then it would be slaughtered and divided into ten parts. Ibn 
‘Attyyah said, ‘Al-Asma‘t erred about the division of the camel when 
he mentioned it there were twenty-eight portions. That was not the 
case. They drew for ten portions. Whoever had his arrow come out 
of the bag first took his share and gave it to the poor. The ‘bag’ 
(rababah) was like a quiver. The arrows were put into it. It may also 
the name for all the arrows. 

Sometimes they gambled for themselves and then the one whose 
arrow did not come out was liable for the whole cost as was already 
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stated. The poor of the time subsisted on this custom. Al-A‘sha said: 


Those who feed a guest in the winter 
and make the gambler give to the poor. 


But the wrong in them is greater than the benefit.’ 

Allah tells us that the wrong in these things is greater than the 
benefit and will incur harm in the Next World and so the great 
wrong action is after the prohibition and the benefits before it. 
Hamzah and al-Kisa‘l recited ‘kathir’ (more). ‘Their argument is that 
the Prophet 8 cursed wine and cursed ten along with it: the one 
who sells it, the one who buys it, the one for whom it 1s bought, the 
one who presses it, the one who has it pressed, the one who serves it, 
the one who drinks it, the one who conveys it, the one for whom it is 
conveyed, and the one who benefits from its price. With the sum of 
its benefits, then it is good to have the sum of its sins and ‘kathiv’ 
conveys that. The rest of the reciters and most people recite ‘kabir’ 
(greater). Their argument is that the wrong action in gambling and 
drinking wine is among the major wrong actions and so it is more 
fitting to call it ‘greater’. It also agrees with ‘akbar’ as they agree that 
it is not ‘akthar’ except in the copy of ‘Abdullah ibn Mas‘ud. 

Some people say that wine is forbidden by this aah because Allah 
said, ‘My Lord has forbidden indecency, both open and hidden, and wrong 
action’ (7:33) and here He reports that there is wrong in both of 
them. Therefore it is forbidden. Ibn ‘Atiyyah said that this view is 
not good because the wrong in it is the unlawful that stems from it, 
not the thing itself as this view would demand. Some people say that 
this ayah prohibits wine because it is called ‘wrong’ and ‘wrong’ is 
unlawful in the other ayah and some people said that ‘wrong’ means 
wine. This is also not good because Allah did not call wine ‘wrong’ 
in this dah. He says: ‘There is great wrong in both of them’ not, “Chey are 
wrong.’ The d@yah in al-A raf explains this. Qatadah said that this dyah 
censures wine. The actual prohibition comes in al-Ma‘dah according 
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to most commentators. 
They will ask you what they should give away. Say, ‘Whatever is 
surplus to your needs.’ 

Most recite “afw’ in the accusative while Abu ‘Amr recites it in the 
nominative. There is disagreement from Ibn Kathir. Al-Hasan, 
Qatadah and Ibn Abi Ishaq recite it in the nominative. An-Nahhas 
and others said that if ‘dha’ means ‘which’, then it is better to have 
the nominative as it means: “That which you give away is surplus.’ 
The accusative is permissible. If ‘ma’ and ‘dha’ are one word, then 
the accusative is preferable and it means: “Say: “Give away whatever 
is surplus,’ although the nominative is permissible. 

Scholars say that since the first question mentioned previously in 
ayah 215 above is a question of whom to spend on, as we made clear, 
the answer is appropriate to the question. ‘The second question here 
is about the amount to give, and it is still connected with the 
question asked by ‘Amr ibn al-Jamuh. When: ‘Any wealth you gwe away 
should go to your parents...’ (2:215) was revealed, he asked, ‘How 
much?’ and was told, ‘Your surplus’ (‘afw), which means ‘what is 
easy, feasible and superfluous and is not hard to give.’ It is as the 
poet said: 


Take what is surplus from me and continue to love me. 
Do not speak about my outburst when I am angry. 


It means spend what is surplus to your needs so that you will not 
harm yourselves by it and thus become needy. This is the most 
fitting of what is said regarding the interpretation of this phrase, and 
it is what al-Hasan, Qatadah, ‘ta’, as-Suddi, al-Qurazi, 
Muhammad ibn Ka‘b, Ibn Abi Layla and others said. They said 
‘surplus to poverty’, and Ibn ‘Abbas said the same. Mujahid said, 
‘Giving sadagah when you are wealthy.’ The Prophet & said, “The 
best sadagah is what you give when you are wealthy.’ A similar hadith 
has: “The best sadagah comes from the wealthy.’ 
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Qays ibn Sa‘d said. “This means obligatory zakat.’ But the majority 
of scholars said that it refers to voluntary spending. It is said that it is 
abrogated. Al-Kalbi said, ‘After the revelation of this dah, when a 
man had gold, silver, crops or animals, he would work out what 
would satisfy him and his dependants for a year and keep that and 
give the rest as sadagah. If he was someone who earned his living 
from manual work, he kept what was adequate for the day and gave 
the rest away. This was the case until the dyah of obligatory zakat was 
revealed and this was abrogated.’ Some people say that this aah is 
one of judgment and that there is a right on property over and above 
zakat. The first position is the most evident. 

In this way Allah makes the Signs clear to you, 

Al-Mufaddal ibn Salamah said that it is by the command to spend. 
so that hopefully you will reflect... 

You will reflect and work out how much of your property is needed 
for you in the life of this world and spend the rest on what will 
benefit you in the Next World. It is said that there is a change in the 
word order: that is how Allah makes the Signs clear to you in this 
world and the Next World so that you will reflect about this world 
and how it will vanish so that you are abstinent in it and about the 
Next World and its permanence so that you desire it. 
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220 ...on this world and the Next. They will ask you 
about the property of orphans. Say, ‘Managing it in their 
best interests is best.’ If you mix your property with 
theirs, they are your brothers. Allah knows a squanderer 
from a good manager. If Allah had wanted, He could 
have been hard on you. Allah is Almighty, All-Wise. 
They will ask you about the property of orphans. 
Abu Dawud and an-Nasa’l related that Ibn ‘Abbas said: ‘When 
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Allah revealed: “Do not go near the property of orphans except in a good 
way...” (6:152), and: “...those who consume the property of orphans 
wrongfully...” (4:10), everyone who had an orphan in their care 
separated their food and drink from that of any orphans in their care 
and began to keep their food aside for them until they ate it or it 
went bad. That was hard for people. They mentioned that to the 
Messenger of Allah 8 and then Allah revealed this. So they shared 
their food and drink.’ 

This dah is connected to what came before it because the 
command to preserve the property of orphans is connected to the 
discussion about property. It is said that the asker was ‘Abdullah ibn 
Rawahah and it is said that it was the Arabs who thought it bad luck 
to resort to the property of orphans in what they ate. When Allah 
gave permission for dealing with orphans with the intention of 
making things right for them, that indicated the permission to utilise 
the property of orphans. The executor deals with selling, division 
and other things since this dyah is general. It is not transmitted that 
any of the caliphs put anyone in charge of an orphan even though 
they existed at that time. 

There are many /adiths about making use of an orphan’s property 
in mudarabah and trade. The permission for a guardian to mix his 
property with that of an orphan in his charge is evidence that it is 
permitted to utilise an orphan’s property in buying and selling and 
other such things when that is beneficial. There is disagreement 
about using an orphan’s money for a qgirad. Ashhab forbade it, based 
on analogy with the guardian being forbidden to buy or sell from 
them for himself. Someone else said that if the guardian takes a 
share of the profit of the gzrad, then the girad is acceptable, it being 
comparable to the guardian selling something on behalf of an 
orphan, subject to investigation. Muhammad ibn ‘Abd al-Hakam 
said, ‘If the guardian of an orphan buys something on credit, that is 
questionable.’ 
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Ibn Kinanah says that a guardian may spend on an orphan’s 
wedding and perfume and other things required for it and other 
matters which are in his best interests. ‘That depends on the orphan’s 
social standing as well as that of the person he marries, and the 
extent of his wealth. The same applies to his circumcision. If 
someone fears that he might fall under suspicion of misusing an 
orphan’s wealth, he should tell the ruler what he wants to do, who 
can then command him according what is intended. It is, however, 
permitted for him to do that if he thinks that correct. The exchange 
of gifts to curry favour is not permitted nor is bad management of an 
orphan’s wealth. The literal meaning of the aah indicates that 
guardians should teach the orphans in their care about this world 
and the Next and pay for someone to teach them a craft. When an 
orphan is given something, the guardian can take it and use it in the 
orphan’s best interests. This will be further explained in an-Nisa’, 
Allah willing. 

There are two situations regarding what an executor and guardian 
spend out of an orphan’s property. One is when there is testimony to 
the transaction. Then his word is only accepted when he provides 
evidence. The second is when it is not possible to have witnesses to 
it. In that case, his word is accepted without evidence. When he buys 
real estate and that which customarily is secured, then his word is 
not accepted without evidence. Ibn Khuwayzimandad said, “That is 
why our people make a distinction between two cases. The first is an 
orphan who lives in the house of the executor who spends on him, 
and who is not required to bring witnesses for his expenditure and 
clothing because it is impossible to have witnesses to what he eats 
and wears at every moment. Instead he says, “I spent these expenses 
for a year,” and that is accepted from him. The second case is when 
the orphan is with his mother or nurse and the executor claims that 
he spent on him or gave the expenses and clothing to his mother or 
nurse. His word about giving it to the mother or nurse is not 
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accepted except with proof that she took it either monthly or yearly. 

Scholars disagree about a man who gives an orphan in his care in 
marriage and whether he can buy for himself from the property of 
his orphan. Malik said, that matrimonial guardianship (wilayah) by 
actual guardianship (kafalah) and custody is stronger than it by 
kinship, so that he said about the desert Arabs who handed over 
their children in times of famine, that they could marry them. A 
marriage by a guardian will be mentioned in an-Nsa’, Allah willing. 

Malik says in his best known position that a guardian may buy 
from the orphan in his care. That is also what Abu Hanifah says: he 
may buy the orphan’s property for himself for a greater than normal 
price because that is putting right as indicated by the words of the 
Qur’an. Ash-Shafi‘ said that he is not permitted to do that either in 
respect of marriage or sales, because disposal of assets is not 
mentioned in the dyah. 

Say, ‘Managing it in their best interests is best.’ 

No specifics are mentioned. Abu Hanifah said, ‘Since welfare 1s 
good, it is permitted to arrange a marriage for them.’ Ash-Shafit 
does not think that marriage should be considered a best interest 
unless there is a real need for it and there is no real need before 
puberty. Ibn Hanbal permits arranging marriage because it may be 
in someone’s best interest. Ash-Shafi‘l permits a grandfather to 
arrange marriage with the executor and by the right that a father 
has for a child whose mother has died, not by the ruling of this ayah. 
Abu Hanifah permits a qadi to carry out a marriage of an orphan 
based on the literal text of the dah. These positions all originate 
from this aah. If it is confirmed that marriage is a benefit, then the 
literal text of the Qur’an demands that it be permitted. It is possible 
that the phrase: ’They will ask you about orphans...’ means about their 
sustenance for their guardians. 

If you mix your property with theirs, they are your brothers. Allah 
knows a squanderer from a good manager. 
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If it is said that the property of an orphan should be left alone 
because buying it might lead to suspicion, the response is that that is 
not necessary. The blocking of means is employed because forbidden 
actions may lead to what is forbidden by the text. Here Allah 
permits a certain level of the mixing of an orphan’s property with 
that of his guardian and enjoins on guardians to be true to their 
trusts regarding that, saying: ‘Allah knows a squanderer from a good 
manager.’ It is not said about other risky matters which Allah has 
entrusted to people, that they are a means to something unlawful 
and so must be forbidden. For instance, Allah has entrusted Muslim 
women with protecting their private parts, even though there are 
immense judgments that arise from sexual behaviour which are 
connected to lawfulness, unlawfulness and lineage, and even though 
it is possible that the women concerned may lie. 

When Tawus was asked about orphans, he would recite, ‘Allah 
knows a squanderer from a good manager.’ Ibn Sirin said that it is 
preferable, concerning the property of orphans, that their advisors 
meet and see what would be best for the orphans concerned. Al- 
Bukhari quotes it. This is evidence for the fact that a guardian is 
permitted to buy from an orphan in his care for himself, as was 
mentioned earlier. The other view is that a guardian should not buy 
anything which is under his management since that might give rise 
to suspicion, unless that sale is made by the ruler in a community. 
Muhammad ibn ‘Abd al-Hakam said, ‘He should not buy from an 
inheritance. ‘There is no harm if someone who is buying on his 
behalf includes some of it without his prior knowledge.’ 

The mixing of property is like mixing like with like, like dates with 
dates. Abu ‘Ubayd said, “This mixing is when an orphan has money 
and it is difficult for his guardian to isolate his food. He has no 
alternative to mixing the orphan’s property with that of his own 
dependants, so he takes what is adequate from the orphan’s property 
after due investigation and includes it in with his family’s 
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maintenance. This may increase and decrease. This abrogating dah 
brought the allowance to do this.” Abu ‘Ubayd also said, ‘I consider 
this to be the basis for what fellow travellers do on a journey. ‘They 
distribute their provisions equally between themselves even though 
the amount of food each brings may vary. Not everyone who eats a 
little food is happy about giving the surplus to his companion. Since 
there is leeway in the property of orphans, that applies even more to 
others. Otherwise I fear that things would be oppressive for people.’ 

The second phrase is a warning. Allah knows those who squander 
the property of orphans from those who look after it and will repay 
each of them. 

If Allah had wanted, He could have been hard on you. 

Al-Hakam ibn Miqsam related that Ibn ‘Abbas said, ‘If Allah had 
wanted to He could have made what you took of the property of 
orphans a crime.’ The expression ‘hard on you’ means: ‘He could have 
destroyed you’ according to az-Zajjaj and Abu ‘Ubaydah. Al- 
Qutaybi says that it means: ‘He could have constricted things for 
you and been harsh, but He only desired ease for you.’ It is said that 
it means that Allah could have obliged you to repay what you used 
when you mixed your property with theirs as was the case with those 
before you, but He made things easier for you. 

“Anat’ (hardship) is a word used for the breaking of a bone when it 
has been previously broken and then mended. It is used for an 
animal that re-breaks a bone so that it cannot walk. “Aniit is used for 
a mountain which is hard to climb. Ibn al-Anbari says that the root 
of the word means to make something hard and difficult, to force 
someone to do something which is difficult to perform, and the 
meaning 1s extended to the sense of destruction. 

Allah is Almighty, All-Wise. 

There is nothing impossible for Him. He is ‘Wise’ in disposing of 

His kingdom as He wishes and nothing can stop Him doing so. 
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221 Do not marry women of the idolaters until they 
believe. A slavegirl who is one of the believers is better 
for you than a woman of the idolaters, even though she 
may attract you. And do not give [your women] in 
marriage to men of the idolaters until they believe. A 
slave who is one of the believers is better for you than a 
man of the idolaters, even though he may attract you. 
Such people call you to the Fire whereas Allah calls you, 
with His permission, to the Garden and forgiveness. He 
makes His Signs clear to people so that hopefully they 
will pay heed. 

Do not marry women of the idolaters until they believe. 

The root of the word used for ‘marry’ here — nakaha — means to 
have sexual intercourse and it is used metaphorically to mean 
marriage. 

After Allah has given permission for using an orphan’s property in 
a beneficial manner and for arranging their marriage, He makes it 
clear that marriage with idolaters is not permitted. Muqatil said, 
“This dah was revealed about Abu Mirthad al-Ghanawi or Kannaz 
ibn Husayn. The Messenger of Allah 8 sent him secretly to Makkah 
to bring out one of his Companions. There was a woman in Makkah 
called ‘Anaq whom he had loved in the time of the Jahiliyyah. She 
came to him and he told her, “Islam forbids what used to happen in 
the time of Jahiliyyah.” “So marry me,” she said. He replied, “Not 
until I ask permission from the Prophet 8.” He asked for permission 
and he forbade him to marry her because he was a Muslim and she 
was an idolater.’ This will be further explained in an-Nar, Allah 
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willing 

Scholars disagree about the interpretation of this dyah. One group 
says that Allah forbade marrying all women idolaters in Sérat al- 
Bagqarah, wncluding women of the Book (Jews and Christians), and 
then allowed marriage with them in Sarat al-Maidah. This position is 
related from Ibn ‘Abbas and was related by Malik ibn Anas, Sufyan 
ibn Sa‘td ath-Thawri and ‘Abd ar-Rahman ibn ‘Amr al-Awza‘l. 
Qatadah and Sa‘id ibn Jubayr said that the aah is general to every 
female unbeliever and there is a special case for women of the Book 
[Jews and Christians], which is explained in Sirat al-Ma@idah, and so 
the general statement never included women of People of the Book. 
This is one of the positions of ash-Shafi. According to the first view, 
the dyah is taken to be general and then some of that generality was 
abrogated by al-Maidah. The first position 1s that of Malik; and Ibn 
Habib mentioned it and said, ‘Marrying a Jewish or Christian 
woman, even though it is allowed by Allah Almighty, is disliked and 
blameworthy.’ 

Ishaq ibn Ibrahim al-Harbi said, ‘Some people say that the aah in 
Strat al-Baqarah is the abrogating one and the one in Sérat al-Ma@idah 
is abrogated, and so they forbid any woman idolater, whether she is 
of the Book or not.’ An-Nahhas said, “This has a sound zsnad from 
Muhammad ibn Rayyan from Muhammad ibn Rumh from al- 
Layth from Nafi‘ saying that ‘Abdullah ibn ‘Umar was asked about a 
man marrying a Christian or Jewish woman and said, ‘Allah forbade 
idolatrous women to the believers and I do not know of any shirk 
greater than for a woman to say, “My Lord is Jesus” or any of the 
slaves of Allah!’ An-Nahhas observes that the prohibition against 
marrying Christian or Jewish women is contrary to the position of 
the majority because some of the Companions and ‘Tabi’un married 
women of the Book, including, among the Companions, ‘Uthman, 
Talhah, Ibn ‘Abbas, Jabir and Hudhayfah, and among the Tabi‘tn, 
Sa‘id ibn al-Musayyab, Sa‘td ibn Jubayr, al-Hasan, Mujahid, ‘Tawus, 
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‘Tkrimah, ash-Sha‘bi, and ad-Dahhak. That is the position of the 
Jugqaha@’ of all regions. It is also impossible for this dyah to abrogate the 
one in Surat al-Maidah because Sirat al-Baqarah was one of the first 
strahs to be revealed in Madinah and Surat al-Ma’idah was one of the 
last, and the later clearly abrogates the earlier. ‘There is no evidence 
in the hadith of Ibn ‘Umar because Ibn ‘Umar was a man who 
hesitated on the side of caution. When he heard one dyah that made 
it lawful and the other that made it unlawful, and he had not heard 
about the abrogation, he hesitated and did not take the abrogation, 
but interpreted it. One does not use interpretation in respect of the 
abrogating and abrogated. 

Ibn ‘Atiyyah mentioned that Ibn ‘Abbas said in part of what is 
related from him that the aah is general, including pagans, Magians 
and Kitabis. All of those who are following other than Islam are 
unlawful. According to this, it abrogates the dyah in al-Ma’idah. The 
position of Ibn ‘Umar in the Muwatta’ takes this view: ‘I do not know 
of any shirk greater than for a woman to say, “My Lord is Jesus.” 

It is related that ‘Umar parted Talhah ibn ‘Ubaydullah and 
Hudhayfah ibn al-Yaman from their Kitabi wives. They said, “We 
will divorce, Amir al-Mu’minin. Do not be angry!’ He replied, ‘If it 
were permitted to divorce them, it would be permitted to marry 
them. I will part you.’ Ibn ‘Attyyah mentioned that its zsndd is good 
and it is also reported that ‘Umar wanted to separate them and 
Hudhayfah said to him, ‘Do you claim that it is unlawful so that I 
should let go, Amir al-Mu’minin?’ He answered, ‘I do not claim that 
it is unlawful, but I fear that you will engage with prostitutes from 
them.’ Something similar is related from Ibn ‘Abbas. 

Ibn al-Mundhir mentioned from ‘Umar ibn al-Khattab that it is 
permitted to marry Kitabl women and he mentioned the 
Companions and Tabi‘un in connection with this view. Ibn an- 
Nahhas said that at the end of his words that it is not valid that any 
of the early people said that it was unlawful. 
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Some scholars said that there is no conflict between the two dyahs. 
The literal meaning of the term ‘shirk’ does not include the People of 
the Book since the Almighty says: “Those of the People of the Book who 
disbelieve and the idolaters do not lke anything good to be sent down to you from 
your Lord (2:105) and: “The People of the Book who disbelieved and the 
idolaters.’ (98:1) So He distinguished between them in His words. The 
use of the conjunction ‘and’ means that there must be a difference 
between the two. Furthermore the term ‘shzrk’ is undefined and not a 
text. Allah says: ‘Free women of those gwen the Book’ (5:5) and: Free women 
Jrom among the believers.’ So there 1s no contradiction between what is 
implied and what is not implied. If it is said that His words: ‘free 
women of those gwen the Book before you” mean ‘who were given the Book 
before you and then became Muslims,’ as He says: ‘Among the People of 
the Book there are some who believe in Allah’ (3:199) and: “There is a 
community among the People of the Book who are upright’ (3:113), the answer 
is that this is different to the text of the aqah when He says: ‘free women 
of those gwen the Book before you’ and the position of the majority. It is 
not unclear to anyone that it is permitted to marry someone who has 
become Muslim and become one of the Muslims. If they remark 
that He says: ‘Such people call_you to the Fire,’ then the reason for the 
prohibition of marrying them is because they invite to the Fire. The 
answer is that that is based on His words: ‘A slavegirl who 1s a believer ws 
better for you than a woman of the idolaters,’ because idolaters call to the 
Fire. This reason is the same for all unbelievers and there is no 
dispute that a Muslim is better than an unbeliever. This is clear. 

It is not lawful to marry people of the Book when they are people 
who are fighting the Muslims. Ibn ‘Abbas was asked about that and 
said, ‘It is not lawful.’ He recited: ‘Fight those of the people who were given 
the Book who do not believe in Allah and the Last Day...’ (9:29) The hadith 
transmitter said that Ibrahim an-Nakha‘ related that and approved 
of it. Malik disliked marrying such women because of leaving 
children in the Dar al-Harb and because of their consumption of 
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wine and pork. 
A slavegirl who is one of the believers is better for you than a woman 
of the idolaters, even though she may attract you. 

A believing slavegirl is better than an idolatress, even though she 
may attract you by her lineage, wealth or beauty. This is what at- 
Tabari and others said. It was revealed about Khansa’, a black girl 
who belonged to Hudhayfah ibn al-Yaman. Hudhayfah said, to her, 
‘Khansa’, you were mentioned in the Highest Assembly in spite of 
the fact that you are black and ugly. Allah mentioned you in His 
Book.’ So Hudhayfah freed her and married her. 

As-Suddi said that it was revealed about ‘Abdullah ibn Rawahah. 
He had a black slavegirl whom he slapped in anger and then 
regretted doing so. He went to the Prophet 8 and told him and the 
Prophet asked, ‘What kind of girl is she, ‘Abdullah?’ He replied, ‘She 
fasts, prays, does wudii’ well, and testifies to the shahddah.’ The 
Messenger of Allah & said, ‘She is a believer.’ Ibn Rawahah said, ‘I 
will free her and marry her.’ He did so and he was attacked by some 
of the Muslims who said, ‘He has married a slavegirl!’ They thought 
that they could marry idolatrous women out of the desire for their 
lineage, and so this ayah was revealed. Allah knows best. 

Scholars disagree about the permissibility of marrying Christian or 
Jewish slavegirls. In the book of Muhammad, Ashhab said about 
someone who became Muslim and was married to a Kitabi slavegirl 
that they should not be parted. Abu Hanifah and his people said 
that it is permitted to marry slavegirls from the People of the Book. 
Ibn al-‘Arabi said, ‘Shaykh Abu Bakr ash-Shashi taught us in 
Madinat as-Salam, “As evidence for the permissibility of marrying a 
Kitab? slavegirl, the people of Abu Hanifah cite the aah: “a slavegirl 
who is a believer is better for you than a woman of the idolaters”. The way the 
ayah supports this evidentially is that Allah gives a choice between 
marrying a believing slavegirl and an idolatress. Were it not 
permissible to marry an idolatrous slavegirl, Allah would not have 
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given a choice between them because choice is between two 
permissible matters, not between something permissible and 
something forbidden nor between two opposite matters. The answer 
to this objection is that linguistically and in the Qur’an it 1s possible 
to have a choice between two opposites because Allah says: ‘The 
Companions of the Garden on that Day will have better lodging and a better 
resting-place.’ (25:24) And ‘Umar said in his letter to Abu Musa, 
‘Returning to the truth is better than remaining in falsehood.’ 
Another answer is that His words, ‘slavegirl’ (amah) does not mean 
slavehood by virtue of ownership. Rather it simply means a human 
being, all human beings being the slaves of Allah. Qadi Abu-l-‘Abbas 
al-Jurjani said that in Basra. 

There is also disagreement about the permissibility of marrying 
Magian women. Malik, ash-Shafi‘l, Abu Hanifah, al-AwzaT and 
Ishaq forbid it. Ibn Hanbal says, ‘I do not like it.’ It is related that 
Hudhayfah ibn al-Yaman married a Magian woman and ‘Umar 
told him to divorce her. Ibn al-Qassar said, ‘Some of our fellows said 
that according to one of two views, it is mandatory that they have a 
Scripture which permits marriage with them.’ Ibn Wahb related 
from Malik that it is not permitted to have sexual intercourse with a 
Magian slavegirl by virtue of ownership. The same is true for pagans 
and other unbelieving women. That is the view of a group of 
scholars, except for what Yahya ibn Ayyub related from Ibn Jurayj 
that ‘Ata’ and ‘Amr ibn Dinar were asked about marrying Magian 
slavegirls and they said that there is no harm in it. They interpreted 
the dyah as referring to the marriage contract, not the purchased 
slavegirl. ‘They used as evidence the captives of Awtas and the fact 
that the Companions married the slavegirls from them by virtue of 
ownership. An-Nahhas said that this is an aberrant view, and it 1s 
possible that the slavegirls from Awtas became Muslim and therefore 
it was permitted to marry them. Arguing by Allah’s words: ‘Do not 
marry women of the idolaters until they believe’ is an error since they took 
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‘nikah’ to mean the contract, while linguistically it can refer to both 
the contract and to sexual intercourse, and so when He says: ‘Do not 
marry women of the tdolators’, He forbade every form of nzkah with 
women idolaters, whether actual marriage or sexual intercourse. 

Abu ‘Umar ibn ‘Abd al-Barr said that al-Awza‘l said, ‘I asked az- 
Zuhri about whether a man who buys a Magian woman can have 
sexual intercourse with her. He answered, “When she testifies that 
there is no god but Allah, he can have sexual relations with her.” 
Yunus related that Ibn Shihab said that it is not lawful for him to 
have sexual intercourse with her until she becomes Muslim. Abu 
‘Umar said, ‘In view of the fact that he was the most knowledgeable 
of people regarding expeditions and biographies, Ibn Shihab’s 
statement, that it is not lawful for him to have sex with her until she 
becomes Muslim, is proof of the falsity of the statement of those who 
claim that the Companions had sexual relations with the captives of 
Awtas before they became Muslim. That is related from a group of 
them, including ‘Ata’ and ‘Amr ibn Dinar who said that there is 
nothing wrong in having sexual intercourse with a Magian woman. 
None of the fugah@ pay any attention to this. 

It has come from al-Hasan al-Basri, who was one of those who did 
not go on that expedition and only engaged in expeditions to Persia 
and beyond as far as Khorasan, and none of those people were 
People of the Book. It was not clear how they behaved in respect of 
their captured women. ‘Abdullah ibn Muhammad ibn Asad 
reported from Ibrahim ibn Ahmad ibn Firas from ‘Ali ibn ‘Abd 
al-‘Aziz from Abu ‘Ubayd from Hisham from Yunus that al-Hasan 
said, ‘A man asked him, “Abu Sa‘id, what do you do when they are 
captured?” He answered, “We used to turn her to the qgiblah and 
command her to become Muslim and testify that there is no god but 
Allah and that Muhammad is the Messenger of Allah. Then we 
would command her to have a ghusl. If her owner wants to have 
sexual intercourse with her, he does not do so until she has done 
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isttbra’.”’ A group follow this interpretation, taking Allah’s words as 
meaning that they are pagans and Magians because Allah has made 
women of the Book lawful by His words: ‘free women of those given the 
Book before you. ‘This means chaste women, not known for 
fornication. Some dislike marrying them or having sexual 
intercourse with them by virtue of ownership since that corrupts 
lineage. 

And do not give [your women] in marriage to men of the idolaters 
until they believe. A slave who is one of the believers is better for 
you than a man of the idolaters, even though he may attract you. 

A Muslim woman may not marry an idolatrous man. The 
Community agree that an idolater may not marry a believing 
woman in any case. ‘That is shame towards Islam. 

This dyah provides textual evidence of the fact that marriage is only 
possible with the presence of a walt. Muhammad ibn ‘Ali said, 
‘Marriage with a wali is found in the Book,’ and he recited this dyah. 
Ibn al-Mundhir said, ‘It is confirmed that the Messenger of Allah && 
said, “There is no marriage except by a wali.”’ Scholars disagree 
about marriage without a walt. Most scholars say that there is no 
marriage without a walt. This is related from ‘Umar ibn al-Khattab, 
‘Ali ibn Abi Talib, Ibn Mas‘ud, Ibn ‘Abbas and Abu Hurayrah. It is 
also the position of Sa‘id ibn al-Musayyab, al-Hasan al-Basri, ‘Umar 
ibn ‘Abd al-‘Aziz, Jabir ibn Zayd, Sufyan ath-Thawri, Ibn Abi Layla, 
Ibn Shubrumah, Ibn al-Mubarak, ash-Shafi‘, ‘Ubaydullah ibn al- 
Hasan, Ahmad ibn Hanbal and Abu ‘Ubayd. 

It is the position of Malik, Abu Thawr and at-Tabari. Abu ‘Umar 
said, “The argument of those who say that there is no marriage 
without a wali is that the Prophet % affirmed that position in the 
hadith which was related mursal by Shu‘bah and ath-Thawri from 
Aba Ishaq from Abia Burdah from the Prophet 8%. Those who 
accept mursal hadiths must accept it, but those who do not accept 
mursal reports must also accept it, because those who connected its 


394 


transmission are people of memorisation and _ trustworthiness. 
Among those who connected its transmission were Isra’1l and Abu 
‘Awanah from Abu Ishaq from Abu Burdah from Abu Musa from 
the Prophet 8. Isra’ll and those who corroborated him are huffaz. 
Something added by a A@iz is accepted and this addition is 
supported by fundamental principles. Allah Almighty says: ‘Do not 
prevent them from marrying thew first husbands.’ (2:232) This dyah was 
revealed about Ma‘qil ibn Yasar when he prevented his sister from 
returning to her husband. Al-Bukhari has it. Were it not that he had 
a right concerning her marriage, he would not have been forbidden 
from preventing it. 

One thing that indicates this in the Book is Allah’s words: “Marry 
them with ther owners’ permission’ (4:32) and: ‘Marry of those among you who 
are unmarned...” (24:32) Allah only addresses men with respect to 
marrying. If women had that right, He would have mentioned them. 
This will be explained in an-Nar. Allah says relating from Shu‘ayb in 
the story of Musa: T would like to marry you to one of these two daughters...’ 
(28:27) as will be explained in al-Qasas. Allah also says, Men have 
charge of women.’ (4:34) Both the Book and the Sunnah confirm that 
there is no marriage without a walt. At-Tabari said, ‘We find in the 
hadith about Hafsah, when she was widowed, that ‘Umar carried out 
her marriage rather than her doing it herself: This invalidates the 
position of those who say that an adult woman has power over 
herself and can give herself in marriage and make the contract 
without her wali. If that had been true, then the Messenger of Allah 
8 would have proposed to Hafsah herself, since she would have 
been more entitled to that than her father was, and the proposal 
would have been being made to someone who had no power to 
carry out the contract on her behalf.’ This also provides clarification 
of the words of the Prophet 8: ‘A widow is more entitled to herself 
than her waltz.’ It means that she is more entitled to herself so that he 
cannot make a contract for her marriage without her consent, not 
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that she is more entitled to make a contract a marriage for herself 
without her walt being involved. 

Ad-Daraqutni related from Abu Hurayrah that the Messenger of 
Allah & said, ‘A woman may not give another woman in marriage 
nor may she give herself in marriage. A fornicatress is someone who 
gives herself in marriage.’ He said that it is a sound hadith. Abu 
Dawud related from Sufyan from az-Zuhri from ‘Urwah that 
‘A’ishah said that the Messenger of Allah & said three times, ‘If any 
woman is married without the consent of her walt, her marriage is 
invalid.’ ‘Then he continued, ‘If he consummates it with her, then 
she has the dower because of what he has got from her. If they 
quarrel, then the ruler is the wali of those with no wali.’ This is a 
sound hadith. No attention should be paid to the statement of Ibn 
‘Ulayyah from Ibn Jurayj: ‘I asked az-Zuhri about it and he did not 
recognise it.’ No one but Ibn ‘Ulayyah says that Ibn Juray said this. 
A group who related from az-Zuhri did not mention it. If it had 
been confirmed from az-Zuhri, it would still not be a proof because 
trustworthy men transmitted it from him, including Sulayman ibn 
Musa, a trustworthy imam, and Ja‘far ibn Rabr‘ah. If az-Zuhri 
forgot it that does not harm him because no human being is safe 
from forgetfulness. The Prophet 8 said, ‘Adam forgot and so his 
descendants forgot.’ The Prophet himself %& forgot, so it is more 
fitting that others should suffer from forgetfulness. The one who 
remembers is an argument against the one who forgets. When 
someone trustworthy relates a report, the forgetfulness of someone 
who forgets does not harm him. This is the case if what Ibn 
‘Ulayyah related from Ibn Jurayj is sound, so what then is the 
situation if the people of knowledge deny that story? 

Abu Hatim Muhammad ibn Hibban at-Tamimi al-Busti 
transmitted this Aadith in his sound Musnad without a break in its 
isnad. No detraction is confirmed in respect of the one who 
transmitted from Hafs ibn Ghiyath from Ibn Jurayj from Sulayman 
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ibn Misa from az-Zuhri from ‘Urwah from ‘A’ishah that the 
Messenger of Allah 8 said, ‘Marriage can only take place with a 
walt and two reputable witnesses. Any marriage without that 1s 
invalid. If they quarrel, then the ruler is the walz of someone without 
a walt.’ Abu Hatim said, ‘Only three people add “and two reputable 
witnesses” in the report of Ibn Jurayj from Sulayman ibn Musa from 
az-Zuhri: Suwayd ibn Yahya al-Umawi from Hafs ibn Ghiyath, 
‘Abdullah ibn ‘Abd al-Wahhab al-fumahi from Khalid ibn al-Harith, 
and ‘Abd ar-Rahman ibn Yanus ar-Raqqi from ‘Isa ibn Yunus.’ 

The stipulation of two witnesses is only found in this report. If this 
report is sound, the Book and Sunnah explicitly state that there is no 
marriage without a walt. There is no sense in opposing it. Az-Zuhri 
and ash-Sha‘bi said that when a woman gives herself in marriage to 
an equal with two witnesses, the marriage is permitted. That is what 
Abu Hanifah said. That is the position of Zufar. When she marries 
herself to someone who is not her equal, the marriage is permitted, 
but the relatives can separate them. Ibn al-Mundhir said, ‘What an- 
Nu‘man said is contrary to the Sunnah and not part of the position 
of most of the people of knowledge. We take the report of the 
Messenger of Allah 88.’ 

Abu Yusuf said, ‘Marriage is only permitted provided there is a 
walt. If the wali accepts it, it is allowed. If he refuses to accept it and 
the husband is an equal, then the qadi allows it. The marriage is 
achieved when the qadi allows it. If he does not do that, then there 
must be a new contract.’ There is no disagreement between Abu 
Hanifah and his people that when a woman’s wali allows her to 
carry out the marriage herself, it is allowed. Al-Awza‘l said, “When 
she assigns the matter to a man who gives her in marriage to an 
equal, the marriage is allowed and her wali cannot part them unless 
she is an Arab who marries a client (mavwla).’ This 1s similar to the 
school of Malik as will be mentioned. 

Some of those who take the school of az-Zuhri, Abu Hantfah and 
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ash-Sha‘bi take the hadith of the Prophet & about there being no 
marriage except with a wali as applying to perfection rather than 
completion. This is similar to the words of the Prophet 8: ‘The 
neighbour of a mosque has no prayer except in the mosque,’ and 
“There is no portion of Islam for anyone who abandons the prayer.’ 
They cite as evidence the words of Allah: ‘Do not prevent them from 
marrying ther first husbands...’ (2:232) and: ‘...you are not to blame for 
anything they do with themselves with correctness and courtesy.’ (2:234) They 
also cite what ad-Daraqutni related about Simak ibn Harb saying, ‘A 
man came to ‘Ali and said, “A woman, of whom I am the wali, 
married without my permission.” ‘Ali said, “Investigate what she has 
done. If she married an equal, we allow that for her. If she has 
married someone who is not her equal, we assign that to you.” We 
find in the Muwatta’ that ‘A’ishah gave her niece by her brother ‘Abd 
ar-Rahman in marriage while he was absent. Ibn Juray] related from 
‘Abd ar-Rahman ibn al-Qasim ibn Muhammad ibn Abi Bakr from 
his father that ‘A’ishah said that the man to whom she married her 
brother’s daughter was al-Mundhir ibn az-Zubayr. A curtain was set 
up between them and then she spoke until nothing remained but the 
contract. She commanded a man to carry out the marriage. Then 
she said, ‘Women cannot perform marriage.’ The point of the hadith 
of Malik from ‘A’ishah is that she set (the amount of) the dower and 
the terms of the marriage. Although one of her male relatives in fact 
carried out the marriage, the contract was attributed to ‘A’ishah 
because she arranged it. 

Ibn Khuwayzimandad mentioned that what is transmitted from 
Malik about guardians varies as to who they are. Sometimes he says 
that whoever represents the best interests of a woman is her walt, 
whether he is from the paternal or maternal relatives, unrelated 
men, ruler or guardian (wasz). At other times he says that guardians 
should be paternal relatives and whichever of them represents her 
best interests is her walt. Abu ‘Umar said that Malik said in what Ibn 
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al-Oasim related from him that when a woman is given in marriage 
by someone other than her walt with her permission, if she 1s noble 
and has a position among people, then her walt has a choice 
between invalidating or affirming the marriage. If she is lowly like a 
freed woman, black woman, or prostitute or someone with no 
position, her marriage is allowed. Then her walt has no choice 
because they are equals. It is related from Malik that neither a noble 
or lowly woman may be given in marriage except by her walt or the 
ruler. Ibn al-Mundhir chose this position. He said, ‘As for the 
difference Malik makes between a poor woman and one with no 
worth, it is not valid because the Prophet & made judgments the 
same in respect of blood, saying, “he blood of all Muslims is equal 
in value.’ Since they are the same in respect of blood, they are the 
same in respect of other things as well. 

Isma‘il ibn Ishaq said, ‘When Allah commanded marriage, He 
made the believers guardians of one another. Allah says: “The men 
and women of the believers are friends (awliya’) of one another.” (9:71) The 
believers in that sentence inherit from one another. If a man dies 
without having an heir, his inheritance goes to the Muslims. If a 
Muslim inflicts an injury, then the blood money is paid by the 
Muslims. So one guardianship is closer than another and one 
kinship is closer than another. If a woman is in a position where 
there is no ruler or wali to represent her, her affair is handed over to 
one of her neighbours who is trusted who gives her in marriage and 
acts as her wali in this case, because people must marry and so they 
do the best that they can in order to bring that about. This is the 
basis of the view of Malik concerning a woman in a weak situation: 
she is given in marriage by the one to whom she entrusts her 
business because she is too insignificant to have the ruler act on her 
behalf and so, in that respect, she is like someone without a ruler. 
Therefore in general it reverts to the totality of Muslims being 
guardians for her. If she gives her affair to a man and abandons her 
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relatives, she has proceeded improperly in the business and he does 
something the judge and Muslims dislike him doing and _ that 
marriage is invalidated without it being announced that it is 
unlawful since we have described the Muslims as being guardians of 
each other and since there is some disagreement about that. The 
marriage is, however, invalidated because it has been carried out 
improperly and that is more cautious in respect of protecting private 
parts. If the marriage has been consummated, a long time has 
passed and children have been born, then invalidation is not 
permitted because when matters are dissimilar, then only the 
undoubtedly unlawful with respect to them is rejected. It resembles 
something that has been misapplied because of the ruling of a judge; 
the ruling of a judge is only invalidated by an undoubted error.’ 

Ash-Shafi‘l and his people believe that a marriage without a walt is 
always invalid, both before and after consummation, and that the 
couple do not inherit from one another when one of them dies. 
They believe that having a wali is one of the obligatory elements of 
marriage because of the evidence in the Book and Sunnah. Allah 
says: ‘Marry off those among you who are unmarned’ (24:32): ‘Marry them 
with ther owners’ permission’ (4:25) and He addresses guardians with 
the words: “..do not prevent them...’ (2:232). The Prophet 8 said, 
“There is no marriage without a wali.’ There is no differentiation 
between lowly and noble women based on the consensus of scholars 
that there is no difference between them in respect of blood since the 
Prophet 8 said, ‘The blood of the Muslims is equal in value.’ That is 
true of other rulings. There is no distinction between noble and 
lowly in the Book and Sunnah. 

There is disagreement about a marriage that happens without a 
walt and then is allowed by the walt before consummation. Malik 
and his people said that that is only valid for a slave. That is 
permitted when he allows it soon afterwards, whether or not it has 
been consummated. This is when the contract of marriage is 
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without a wali and the woman did not contract herself: If the woman 
contracted herself and makes a marriage contract without a wali 
among the Muslims, this marriage is never affirmed even if a long 
time has passed and children have been born, but the paternity of 
any child is attached to the father and there is no hadd punishment. 
That marriage must be annulled in any case. Ibn Nafi‘ said that 
Malik said that it is annulment rather than a divorce. 

Scholars disagree about the position and rank of guardians. Malik 
used to say, “The first in line are sons, however far removed, (1.e. sons 
of sons) then fathers, then full brothers, then paternal half-brothers, 
then sons of full brothers, then sons of the father’s brothers, then 
grandfathers on the father’s side, however far removed, then uncles 
in the order of the brothers, then their sons in the order of the sons 
of the brothers, however far removed, then clients, and then the 
ruler or the qadi. An executor is put ahead of relatives in giving 
orphans in marriage. He is the deputy and representative of the 
father and so his position is that which the father would have had if 
he were still alive. 

Ash-Shafi‘l said that no one else has guardianship when the father 
is available, and if he dies, then it is the grandfather, then the father 
of the father’s father because they are all fathers. After the 
grandfather, it goes to the brothers and then to other relatives. Al- 
Muzani said in the new School that when there is only a mother, the 
grandfather is more entitled to conduct the marriage as is the case 
with inheritance. In the old School ash-Shafi‘l said that they are the 
same. 

The Madinans related from Malik something similar to the view of 
ash-Shafi‘l and that the father is more entitled than the son. That is 
one of the two views of Abu Hanifah related by al-Baji. It 1s related 
that al-Mughirah said, “The grandfather is more entitled than the 
brothers.’ What is well-known in his school is what we have already 
mentioned. Ahmad said that the father is the most entitled to give a 
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woman in marriage; then the son, then the brother, then his son, 
then the paternal uncle. Ishaq said that the son is more entitled than 
the father as Malik already stated. Ibn al-Mundhir preferred that 
because ‘Umar ibn Abi Salamah married Umm Salamah to the 
Messenger of Allah 8. An-Nasa’i transmitted that from Umm 
Salamah and has a chapter entitled ‘A son giving his mother in 
marriage’. 

Our scholars often cite this as proof, but it counts for nothing. The 
evidence for it is what is confirmed in sound collections that ‘Umar 
ibn Abi Salamah said, ‘I was a boy in the care of the Messenger of 
Allah & and my hand would go around the platter. He said, “Boy, 
say the Name of Allah, eat with your right hand, and eat from what 
is in front of you.” Abu ‘Umar said in Aitab al-Isti‘ab, “The kunyah of 
‘Umar ibn Abi Salamah was Abu Hafs. He was born in 2 AH in 
Abyssinia.’ It is said that he was nine years old when the Messenger 
of Allah & died. It is not possible for someone of this age to act as a 
walt. However, Abu ‘Umar mentioned that Abu Salamah and Umm 
Salamah had two sons, the other being called Salamah. He is the 
one who carried out the contract between the Messenger of Allah & 
and his mother, Umm Salamah. Salamah was older than his brother 
‘Umar. Nothing is transmitted by him from the Prophet 8, only 
from ‘Umar. 

They disagree about a woman being given in marriage by a more 
distant guardian when a nearer relative is available. Ash-Shafi‘l said 
that the marriage is void and Malik said that it is allowed. Ibn ‘Abd 
al-Barr said, ‘If the closer relative does not object to anything in the 
contract or reject it, then it is carried out. If he objects, and the 
woman has been previously married or is an adult orphan virgin 
with no executor, the position of Malik and his people and a group 
of the people of Madinah varies about it. Some say that it is not 
rejected and is carried out because the marriage was contracted with 
the permission of a wali from the tribe. Others among them say that 
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it should not be carried out and say that rank must be observed in 
guardians according who is the best and most proper. However, that 
is recommended and not mandatory. This is a summary of the 
school of Malik according to most of his people. Isma‘il ibn Ishaq 
and his followers preferred that. It is also said that the ruler looks 
into it and questions the closer relative regarding what he disagrees 
about. ‘Then if he thinks that it should be carried out, it is carried 
out, and if he thinks that it should be rejected, it is rejected. It is said 
that the nearer guardian can reject it in any case because he has the 
right to do so. It is said that he can reject it or allow it as long as a 
long time has not passed and there are no children. All of these are 
positions of the people of Madinah. 

If the closest guardian is a Magian or a fool, then the next closest 
relative gives her in marriage, and the former is considered to be like 
someone who is deceased. The same is true if the closest guardian is 
absent at a great distance or absent so that it is not expected that he 
will return soon: then the next closest relative gives her in marriage. 
It is also said that if the closest guardian is absent, then the next one 
does not give her in marriage, rather the judge does. The former is 
the view of Malik. 

If two relatives are equal in their closeness and one of them is 
absent, then the woman entrusts the contract of her marriage to the 
one who is present and the absent one has no grounds for objection. 
If they are both present, then she entrusts the contract to one of 
them and he only gives her in marriage with the other’s permission. 
If the two disagree, then the judge looks into it and allows it if he 
thinks that it is best for her. Ibn Wahb related that from Malik. 

Having witnesses to the marriage is not one of the pillars of 
marriage in the view of Malik and his people. It is enough that it be 
made known and announced and not kept secret. As for keeping a 
marriage secret, Ibn al-Qasim reports that Malik stated, ‘If someone 
marries with witnesses and then orders them to keep that secret, the 
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marriage is not allowed because it is a secret marriage. If someone 
marries without witnesses, not seeking to conceal it, it is allowed. 
They bear witness in the future.’ Ibn Wahb related from Malik 
about a man who marries a woman with the testimony of two men 
and asks them to conceal it, that the couple are separated by a 
divorce and the marriage is not allowed. The woman has her dower 
if he has consummated the marriage and the witnesses are not 
punished. Abu Hanifah and ash-Shafi‘l say that it is permitted if 
there were two witnesses, even if he has asked them to conceal it. 
Abu ‘Umar said, “This is the position of our man, Yahya ibn Yahya 
al-Laythi al-Andalusi, who said, ‘Every marriage that has been 
witnessed by two men is no longer secret.’ I think that he related it 
from al-Layth ibn Sa‘d. As for secret marriage, ash-Shafi‘l and the 
Kufans and those who follow them say that any marriage without 
two or more male witnesses is invalid in every case. 

The position of ash-Shafi‘l is sounder because of the hadith we 
mentioned. It is related that Ibn ‘Abbas said: “There is no marriage 
without witnesses and a sensible waltz.’ As far as I know, none of the 
Companions disagreed with that. The evidence for Malik and his 
School is that the sales transactions that Allah mentioned have 
witnesses to the contract. There is evidence that that is not one of 
the requirements of a sale, so it is even more fitting that, since Allah 
did not mention witnesses to marriage, witnesses are not one of its 
preconditions and mandatory elements. The goal is to make it 
known and public in order to preserve lineage. Witnesses are good 
after the contract when there are conflicting claims and 
disagreement about what was contracted between the two parties. It 
is related that the Prophet 8 said, ‘Make marriage public.’ This 
position of Malik is the position of Ibn Shihab and most of the 
people of Madinah. 

A believing slave is better than a noble and wealthy idolater. The 
Prophet 8 said, ‘All of your men are slaves of Allah and all of your 


404 


women are slaves of Allah.’ He also said, “Do not bar the female 
slaves of Allah from the mosques of Allah.’ Allah says: ‘What an 
excellent slave! He truly turned to His Lord.’ (38:30, 44) This is the best 
interpretation of this this dah. It removes dispute and disagreement. 
Allah is the One Who gives success. 
Such people call you to the Fire 

Meaning the men and women who are idolaters. They call you to 
actions which make the Fire inevitable. Keeping their company and 
being intimate with them means that you yourself are bound to 
participate in many of their deviances quite apart from what they 
will teach your children. 
whereas Allah calls you, with His permission, to the Garden and 
forgiveness. 

He calls you to the actions of the People of the Garden. Az-Zajjaj 
said that ‘wth His permission’ means ‘by His command’. 
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222 They will ask you about menstruation. Say, ‘It is an 
impurity, so keep apart from women during 
menstruation and do not approach them until they have 
purified themselves. But once they have _ purified 
themselves, then go to them in the way that Allah has 
enjoined on you.’ Allah loves those who turn back from 
wrongdoing and He loves those who purify themselves. 
They will ask you about menstruation. 

At-Tabari mentioned from as-Suddi that the askers referred to in 
this dyah were Thabit ibn ad-Dahdah or Usayd ibn Hudayr and 
‘Abbad ibn Bishr, which is the position of the majority. The reason 
for the question, according to Qatadah and others, was that the 
Arabs in Madinah and around it had adopted the custom of the 
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Jews with respect to avoiding menstruating women and so this was 
revealed. Mujahid said, “They used to avoid normal intercourse with 
women when they were menstruating and they would have anal 
intercourse with them during their period of menstruation and then 
this was revealed.’ 

We find in Sahih Muslim that Anas said, ‘When Jewish women 
menstruated, the Jews would not eat with them or go to them in 
their rooms. The Companions asked the Prophet 8 about this and 
Allah revealed: “They will ask you about menstruation.” The Messenger 
of Allah & said, “Do everything short of actual intercourse.” The 
Jews heard this and they said, “This man will not leave any practice 
we do without opposing us in it!” Usayd and ‘Abbad told the 
Prophet & what they were saying and asked, “Messenger of Allah, 
the Jews say such-and-such. Should we not have sex with women?” 
They said, “The face of the Messenger of Allah 8 changed colour 
until we thought that he was angry with them. They left. The 
Messenger of Allah had been given a gift of buttermilk and so he 
sent for those two men and gave them it to drink. So they knew that 
he was not angry with them.’ Our scholars say that Jews and 
Magians shunned menstruating women while the Christians did not 
avoid them at all, and this was a middle way. 

The root of the word for menstruation (mahid) means to flow and 
overflow. It is used for a torrent which overflows or a tree whose sap 
or gum flows out. The forms of the verbal noun also include hayd 
and mahad. A menstruating woman 1s described as ha’id or haidah, 
the plurals being huyyad and hawa’id. Hidah 1s a rag used by a woman 
during menstruation as is mahidah. It is also said that mahid 
designates time and place. Hawd meaning a basin or reservoir 1s 
from the same root because water flows into it. The Arabs can use 
the waw and ya’ interchangeably. Ibn al-‘Arabi said that there are 
eight names for a menstruating woman: hdd, ‘ank, farik, tamis, darvs, 
kabir, dahtk and tamith. 
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Scholars agree that there are three rulings which concern a woman 
when she sees evident vaginal flowing blood. One of those is normal 
menstruation whose blood is thick and darker than red. Then she 
does not pray or fast. There is no disagreement about that. It may 
be either continuous or with breaks. If it is continuous, then the 
ruling about it is firm. If it has breaks and she sees blood one day 
and none one day, or she sees blood for two days and none for one 
or two days, she does not pray in the days of bleeding and has a ghusl 
when it stops and then prays. Then she puts together the days of 
bleeding and cancels the intervening pure days and does not count 
them as pure in either ‘%ddah or istibra’. Menstruation is part of a 
woman’s natural constitution and nature. 

Al-Bukhari related that Abu Sa‘id al-Khudri said, “he Messenger 
of Allah & set out to the place of prayer on the Day of Adhd or Fitr 
and passed by the women. He said, “O company of women! Give 
sadaqah for I have seen that you make up the majority of the 
inhabitants of the Fire!” They asked, “Why, Messenger of Allah?” 
He replied, “You call down too many curses and show ingratitude to 
your husbands. I have not seen anyone more deficient in intellect or 
din. Yet the mind of even a resolute man might be swept away by 
one of you.” They asked, “In what way is our dim and intellect 
deficient, Messenger of Allah?” He asked, “Is not the testimony of a 
woman worth only half that of a man?” “Yes,” they answered. He 
said, “That is how your intellect is deficient. Is it not so that when a 
woman is menstruating, she neither prays nor fasts?” They said, 
“Yes, Messenger of Allah.” He said, “That is how her din 1s 
deficient.” 

Scholars agree that menstruating women do not pray or fast and 
that they must make up days of fasting missed but not missed 
prayers. That is based on the hadith of Mu‘adhah who said, ‘I asked 
‘A’ishah, “Does a menstruating women make up the fast but not 
make up the prayers?” She said, “Are you a Haruri (Kharyite)?” I 
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replied, “I am not a Haruri, but I am just asking.” She said, “We 
experienced that and were commanded to make up the fast but not 
commanded to make up the prayers.”’ Muslim transmitted it. When 
it ends, she purifies herself with a ghusl as will be dealt with later. 

Scholars disagree about the length of a menstrual period. The 
Jugaha@’ of Madinah said that it cannot be longer than fifteen days. So 
it can be fifteen days or less. What goes beyond fifteen days is not 
menstruation but rather false menstruation (istihddah). ‘That 1s the 
school of Malik and his people. It is related from Malik that there is 
no time for the minimum or maximum of menstruation except that 
which exists in women. It is as if he abandoned the first position and 
referred to the custom of women. 

Muhammad ibn Salamah said that the minimum period of purity 
is fifteen days. Most of the Baghdadi Malikis prefer that and it 1s also 
the view of ash-Shafii, Abu Hanifah and their people, and ath- 
Thawri. That is sound in respect of this topic because Allah 
Almighty made the “ddah of women with periods three menstrual 
cycles and the ‘ddah of those who do not menstruate due to old age 
or youth three months. So it is as if every period is equal to a month 
and the month includes purity and menstruation. If the period of 
menstruation is less, that of purity is increased. If the period of 
menstruation is more, then that of purity is less. So when 
menstruation is more than fifteen days, then the minimum period of 
purity opposite it must be fifteen days to complete the month of 
menstruation and purity. It is what is normally customary in the 
constitution of women as well as being reinforced by the evidence of 
the Book and Sunnah. 

Ash-Shafi‘l said that the minimum period of menstruation is a day 
and a night and its maximum period is fifteen days. A similar 
position to that of Malik is related from him about referring the 
matter to the custom of women. Abu Hanifah and his people said 
that the minimum period of menstruation is three days and its 
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maximum period is ten days. Ibn ‘Abd al-Barr said, ‘According to 
them, what is less than three days is istihadah and it only prevents the 
prayer when it first appears because it is not known how long it will 
last. Then the woman must make up the prayers she missed. That is 
also the case, according to the Kufans, if it is more than ten days. 
According to the Hijazis, what is more than fifteen days is astehadah. 
According to ash-Shafi‘, what is less than a day and a night is 
astthadah. ‘That 1s the view of al-Awza‘l and at-Tabari. Among those 
who said that the minimum length of menstruation was a day and a 
night and its maximum fifteen days were ‘Ata’ ibn Abi Rabah, Abu 
Thawr and Ahmad ibn Hanbal. Al-Awza‘l said, ‘We believe that a 
woman can menstruate in the morning and be pure in the evening.’ 

We have seen what scholars say regarding this topic about the 
maximum and minimum periods of menstruation and the minimum 
period of purity in al-Jstezhar and the argument in al-Muqtabis ft sharh 
Muwatta@ Mahk ibn Anas. According to ash-Shafi’l, if a woman is a 
virgin experiencing her first period, she starts the fifteen days as soon 
as she sees blood. Then she has a ghus! and makes up the prayers for 
fourteen days. Malik said that she does not have to make up the 
prayer and her husband should refrain from sexual intercourse with 
her. Ibn Hanbal says that she should wait for a day and a night and 
then have a ghusl and her husband may not approach her. Abu 
Hanifah and Abu Yusuf said that she leaves the prayer for ten days, 
then has a ghusl and prays for ten days and then after that stops 
praying for ten days. This is her state when the bleeding stops. If she 
has known days, then Malik says that she adds three days through 
istizhar to the known days, as long as it does not exceed fifteen days. 
Ash-Shafii says that she has a ghus! at the end of her days without 
adding anything. 

The second type of bleeding is lochia (nzfas) after childbirth. 
Scholars also disagree about its length. It is said that it is two 
months, which is the view of Malik. It is said that it is forty days, 
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which is the view of ash-Shafi‘t. Other things are said. She is pure 
when it ends. The ghus/ for it is the same as the ghusl for janabah. Qadi 
Abu Muhammad ‘Abd al-Wahhab said, ‘Bleeding for menstruation 
and lochia prevent eleven things: the obligation of the prayer and 
the soundness of performing it, fasting which is not mandatory (and 
the difference between the two is that the fast must be made up but 
not the prayer), vaginal intercourse, ‘“ddah, divorce, tawaf, touching a 
copy of the Qur’an, entering a mosque and doing 7‘tAaf in it, and 
there are two transmissions about reciting the Qur’an. 

The third type of bleeding is that which is neither normal nor part 
of the natural constitution. It is from a vein which bleeds red blood 
and does not stop until it is healed. Its ruling is that a woman 
suffering from it is pure and 1s not prevented from praying or fasting. 
This is based on the consensus of scholars and marfi‘ reports that 
agree on that since it is known that it is blood from a vein, not 
menstrual blood. Malik related from Hisham ibn ‘Urwah from his 
father that ‘A’ishah said, ‘Fatimah bint Abi Hubaysh said, 
“Messenger of Allah, I never become pure. Should I abandon the 
prayer?” The Messenger of Allah && said, “That is a vein, not 
menstruation. So when your period approaches, stop praying. When 
its normal length ends, wash the blood from yourself and pray.” 

This hadith, which is sound and has few words, explains the rulings 
of menstruation and false menstruation. It is the soundest of what 1s 
related regarding this matter. It refutes what is related from “‘Uqbah 
ibn ‘Amir and Makhil about a menstruating woman doing ghusl and 
wud’ for every prayer and facing the giblah sitting while 
remembering Allah. It says that a menstruating woman does not 
pray. That is the consensus of the great majority of scholars, with the 
exception of a few of the Khariites who say that a menstruating 
women owes the prayer. It also indicates that a woman suffering 
from zstihddah 1s not obliged to do other than a ghusl for her period. If 
she had been obliged to do anything else, he §& would have 
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commanded her to do it. It also refutes the view of those who think 
that she must do a ghusl for every prayer, those who think that she 
does one ghusl for the day prayers, one for the two night prayers and 
one for Subh, those who say that she does a ghusl for one purity to 
another, and the view of Sa‘id ibn al-Musayyab that it is from one 
purity to another, because the Prophet & did not command any of 
that. It refutes those who espouse istizhar because the Prophet & 
commanded her to do ghusl and pray when she knew that her period 
had ended and he did not command her to leave the prayer for 
three days to wait and see whether menstruation was coming or not. 
The cautiousness is respect of performing the prayer, not leaving it. 
Say, ‘It is an impurity, 

It is something by which women and others are discommoded, 
referring to the smell of menstrual blood. ‘The word ‘adh@ (impurity) 
alludes to impurity in general and is also applied to disliked words. 
Part of that is the words of Allah: ‘Do not nullify your sadaqah by 
demands or gratitude or insulting words (adha)’ (2:265) where it is disliked 
words, and: ‘Disregard their abuse (adha)’ (33:48), meaning to ignore 
the abuse of the hypocrites. A hadith states, ‘Remove ‘adha’ from 
him,’ meaning, the hair on the head of the newborn child. It is 
shaved on the seventh day which is the ‘agigah. There is also the 
hadith on faith: “The least of it is removing something harmful (adhd) 
from the road.’ This is stones, thorns and the like which might harm 
a passerby. Allah also says: “There ts nothing wrong, if you are bothered 
(adha) by rain.’ (4:102) 

This dyah is used as evidence by those who forbid sexual 
intercourse with a woman experiencing istehadah (false menstruation) 
when blood is flowing since all blood is impurity and must be 
washed from the clothes and body. All such blood, whether 
menstrual or resulting from zstihadah is still an impurity. Permission to 
pray is an allowance brought by the Sunnah just as someone with 
incontinence can also pray. This is the position of Ibrahim an- 


411 


Nakha‘l, Sulayman ibn Yasar, al-Hakam ibn ‘Uyaynah, ‘Amir ash- 
Sha‘bi, Ibn Sirin and az-Zuhri. There are different positions from 
al-Hasan. ‘A’ishah also said that a woman’s husband should not 
come to her at that time. That is the position of Ibn ‘Ulayyah, al- 
Mughirah ibn ‘Abd ar-Rahman, the most elevated of Malik’s 
companions, and Abu Mus‘ab who gave a fatwd to that effect. 

The majority of scholars, however, say that a woman experiencing 
istthadah can pray, fast, do tawaf and recite Qur’an. Her husband can 
come to her as well. Malik said, “The position of the people of figh 
and knowledge is this, even if the bleeding is considerable.’ Ibn 
Wahb related it from him. Ahmad said, ‘I prefer that a husband 
should not have intercourse with such a woman unless her condition 
persists for a long time.’ Ibn ‘Abbas said about a woman suffering 
from istthadah, “Vhere is no harm in her husband having intercourse 
with her, even if the blood is flowing onto her heels.’ Malik said, 
“The Messenger of Allah 8 said, “That is a vein, not menstruation.” 
Ifit were menstruation, what would prevent him having sex with her 
when she is praying?’ Ibn ‘Abd al-Barr said, ‘When Allah judged 
that the blood of a woman experiencing zsthadah does not prevent 
the prayer and other acts of worship done by a woman who is not 
menstruating, then it is mandatory that none of the rulings of a 
menstruating women apply to her except for the consensus of having 
a ghusl as is the case with all sorts of bleeding.’ 
so keep apart from women during menstruation 

This can either mean ‘during’ the time of menstruation if it is a 
verbal noun or it may refer to the place of menstruation itself in 
which case it would merely mean avoiding the actual act of sexual 
intercourse. Scholars disagree about other kinds of sexual contact 
with a menstruating woman and what is permitted in that respect. 
Ibn ‘Abbas and ‘Abidah as-Salmani said that a man must leave his 
wife’s bed when she menstruates. This is an aberrant position, 
outside the position of most scholars. Even if the general words of 
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the dah may suggest that, the Sunnah is contrary to it. Ibn ‘Abbas’s 
aunt, Maymunah, went to him and said, ‘Do you turn away from 
the Sunnah of the Messenger of Allah 8!’ 

Malik, ash-Shafi‘t, al-Awzai1, Abu Hanifah, Abu Yusuf and the 
vast majority of scholars say that a man can enjoy everything above 
the waist-wrapper because that is what the Prophet 8& said about 
this. When someone asked him, ‘What is lawful to me of my wife 
when she is menstruating?’ He replied, ‘She should tie on her waist- 
wrapper, and then your business is what is above that.’ The Prophet 
8 said to ‘A’ishah when she was menstruating, ‘Tie on your waist- 
wrapper and then return to bed.’ Ath-Thawri, ash-Shaybani and 
some Shafi‘Is say that a man should avoid the actual site of the 
blood, since the Prophet 8 said, ‘Do everything except sexual 
intercourse.’ That is the position of Dawud and it is the sound view 
from ash-Shafit. Abu Ma‘shar related from Ibrahim that Masruq 
said, ‘I asked ‘A’ishah what is lawful to me of my wife while she is 
menstruating and she answered, “Everything except the genitals.” 
Scholars say that the reason a woman wears a waist wrapper is to 
cut off the means because a man might otherwise exceed what is 
allowed. That agrees with the reports and is not contradictory. 
Success is by Allah. 

They disagree about what someone who does have sexual 
intercourse with his wife while she is menstruating should do. Malik, 
ash-Shafit and Abu Hanifah say that he should ask for Allah’s 
forgiveness and owes nothing. That is the position of Rabi‘ah and 
Yahya ibn Sa‘td. Dawud also said that. It is related from 
Muhammad ibn al-Hasan that he should give half a dinar as 
sadagah. Anmad ibn Hanbal said, “he most excellent remedy is the 
hadith of ‘Abd al-Hamid from Miqsam from Ibn ‘Abbas in which the 
Prophet && said, ‘He should give a dinar or half a dinar as sadagqah.’ 
Abu Dawud transmitted it and he said that this is a sound 
transmission: ‘...a dinar or half a dinar.’ At-Tabari recommended 
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that, but if someone does not do it, he owes nothing. ‘That is the view 
of ash-Shafi‘t in Baghdad. One group of the People of Hadith said, 
‘If he has intercourse during bleeding, he owes a dinar. If he has 
intercourse after it has ended, he owes half a dinar.’ Al-Awza‘i said, 
‘If someone has intercourse with his wife while she is menstruating, 
he should give five dinars as sadaqah.’ The paths of transmission of 
all of this is found in the Suwnan of Abu Dawud, ad-Daraqutni and 
elsewhere. At-Tirmidhi transmitted from Ibn ‘Abbas that the 
Prophet 8 said, ‘If it is red blood, he owes a dinar. If it is yellow, 
then half a dinar. Abu ‘Umar said, “The argument that he owes no 
expiation except asking for forgiveness and repentance is the 
weakness in the isndd from Ibn ‘Abbas. Something like that is not 
used as a proof. He remains free of liability. It is not mandatory to 
confirm anything in it for a poor person or anything else except by 
an undisputed proof, and that does not exist with respect to this 
matter.’ 

and do not approach them until they are pure. 

Ibn al-‘Arabi said that he heard ash-Shashi say in an assembly of 
debate, ‘When it says, “Do not approach (taqgrab)”, it means “Do not 
touch.” If it is “tugrib”, it means “Do not go near”. Nafi‘, Abu ‘Amr. 
Ibn Kathir and ‘Asim in the transmission of Hafs recite ‘yathurna’ 
while Hamzah, al-Kisa’, ‘Asim in the transmission of Aba Bakr and 
al-Mufaddal recite ‘yattahharna’. The copies of the Qur’an of Ubayy 
and ‘Abdullah have ‘yatatahharna’. The copy of Anas ibn Malik has 
‘do not approach women while they are menstruating and withdraw 
from them until they have purified themselves.’ At-Tabari preferred 
a double fa’, saying that it means ‘they have washed’ since the 
consensus of all is that it is unlawful for a man to approach his wife 
after the bleeding has stopped until she has had a ghusl.’ The 
disagreement 1s about the type of purification required. Some say it 
is ghusl, some say it 1s wudii’? and some say it is merely washing the 
genitals. ‘That makes her lawful to her husband, even if she has not 
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had a ghusl on account of menstruation. 
But once they have purified themselves, 

This is generally understood to refer to a full ghus/ with water. That 
is the position of Malik and most scholars. They say that the 
purification by which sexual intercourse with a woman who has 
been menstruating becomes lawful is by washing the whole body 
with water like you do for jandbah. Neither tayammum nor anything 
else is adequate. ‘That is the position of Malik, ash-Shafi‘t, at-Tabar1, 
Muhammad ibn Maslamah, the people of Madinah and others. 
Yahya ibn Bukayr and Muhammad ibn Ka‘b al-Qurtubi said, 
‘When the period of a menstruating woman has completely finished 
and she does tayammum in a situation when there is no water, she 1s 
lawful for her husband without doing ghusl.’ Mujahid, ‘Ikrimah and 
Tawus said that the end of bleeding makes her lawful for her 
husband, but she should perform wudi’. Abu Hanifah, Abu Yusuf 
and ash-Shaybani said that when the blood has stopped for ten days, 
he can have sexual intercourse with her before she does ghusl. If it is 
before that time, he is not permitted to do so unless she has a ghusl or 
it becomes obligatory for her to do the prayer. This is arbitrary and 
without logic. That judgment would mean that after the end of 
bleeding, the woman would still be in her “ddah and her husband 
would be able to take her back as long as she has not had a ghusl for 
her third period.’ 

Our evidence is that Allah connected the ruling about this to two 
preconditions. The first is the end of bleeding which is in His words: 
‘until they are pure.’ The second is having a ghusl, which is in His 
words: ‘once they have purified themselves, 1.e. done a ghusl with water. 
This is like His words, ‘Aeep a close check on orphans until they reach a 
marriageable age...” (4:6) where He connected the ruling, which is 
giving them their wealth, to two preconditions. The first is reaching 
the age of marriage and the second is recognition of their good 
sense. Another example is His words about a divorced woman: ‘She 
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as not lawful to him after that until she has married another husband’ (2:230) 
and then the Sunnah brings in sexual relations [with the new 
husband]. ‘Therefore making the woman lawful to her first husband 
is based on two things today: a marriage contract and sexual 
intercourse with the new husband. 

Abu Hanifah argued that the dah means that the end [of impurity] 
in the precondition is the same as the end which is mentioned before 
it, and so the two uses of ‘yathurnad has the same meaning as 
‘yattahharna’, and so both linguistic usages must be acted on and we 
must we take each of them to have its own meaning, so the first is 
about the end of bleeding which is the lesser end, and we do not 
permit having sex with her until she has had a ghus/ because there is 
always the possibility of its resuming. We take the other ayah to mean 
when her bleeding stops at the maximum length, and so it is 
permitted to have sex with her, even if she has not had a ghusl. Ibn 
al-‘Arabi says that this is the strongest position that they have. 

The answer to the first is that it is not the language of those 
eloquent in Arabic. If that were the case, it would entail a repetition 
counting. When it is possible to apply the same words to a single 
thing, then no repetition is used by people, so how could that not be 
the case with the words of the All-Wise, All-Knowing? The answer 
to the second is that each of them can be taken to have a meaning 
that the other does not have, and so when the bleeding stops, she still 
has the ruling of being menstruating until she has a ghusl. ‘They do 
not say that, as we made clear. It is agreed that she 1s still 
menstruating, and it is not permitted to have sex with a 
menstruating women. Furthermore, if they said that it demands that 
it is permitted to have sex when the bleeding ends at the maximum 
length, what we said demands prohibition. When there is a conflict 
between what demands _ prohibition and what demands 
permissibility, then prohibition takes precedence as was stated by ‘Ali 
and ‘Uthman in respect of having two sisters by virtue of ownership: 
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one dyah makes them lawful and the other dyah makes then unlawful. 
The prohibition takes precedence. Allah knows best. 

Scholars disagree about whether a woman of the People of the 
Book should be forced to have a ghusl or not. In the transmission of 
Ibn al-Qasim, Malik said that she is compelled to have one in order 
to make intercourse with her husband lawful. Allah says: ‘Do not 
approach them until they have purified themselves.’ He says that she should 
do it with water and that the instruction does not single out just 
Muslim women. Ashhab, however, relates from Malik that she is not 
compelled to do so because she does not believe in that instruction. 
Since Allah says: ‘Tt is not lawful for them to conceal what Allah has created 
in their wombs of they believe in Allah and the Last day.’ (2:228) That refers 
to menstruation and pregnancy. The instruction is addressed to 
believing women. Allah says: “There 1s no compulsion where the din 1s 
concerned.’ (2:256) This is stated by Mahmud ibn ‘Abd al-Hakam. 

The ghusl that a menstruating woman performs is the same as that 
performed on account of jandbah. She does not have to undo her 
braids when doing it, based on Muslim’s relation that Umm 
Salamah said, ‘I said, “Messenger of Allah, I have tight braids on my 
head. Do I have to undo them for the ghusl for janabah?” He 
answered, “No, it is enough for you to pour three handfuls of water 
on your head, then water over yourself; and you will be purified.” 
One variant has: ‘undo them on account of menstruation and 
janabah.’ 
then go to them in the way that Allah has enjoined on you.’ 

This means to have sexual intercourse with them. It is a command 
which gives permission. ‘Go to’ is a euphemism for sexual 
intercourse. This is strengthened by the mention of purification with 
water since that is a form of command from Allah which is only 
complete. Allah knows best. The particle ‘min’ here means ‘in’, 
namely where Allah has commanded which is the vagina. ‘Min’ is 
used to mean ‘in’ in other dyahs. It is said that it means ‘in the 
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manner in which He has permitted you,’ so not while fasting, in 
thram or while in 7‘tikaf. Al-Asamm said that. Ibn ‘Abbas and Abu 
Razin said that it means in a state of purity, not during 
menstruation. Ad-Dahhak said that. Muhammad ibn al-Hanafiyyah 
said that it means lawfully and not in fornication. 

Allah loves those who turn back from wrongdoing and He loves 
those who purify themselves. 

There is disagreement about what this means. It is said that it 
refers to those who turn back from wrong action and shirk and those 
who purify themselves with water from janabah and minor impurities. 
‘Ata’ and others said that. Mujahid said that it is turning back from 
wrong actions and also from anal intercourse with women. Ibn 
‘Atiyyah said, ‘It appears to be a reference to the words about the 
people of Lut in 7:82.’ It is said that those purify themselves are 
those who have not committed wrong actions. Someone who repents 
is someone who does not despair of gaining Allah’s mercy and is not 
arrogant as we see in another Gyah: ‘But some of them wrong themselves; 
some are ambivalent; and some outdo each other in good.’ (35:32) 

Sie La ty lg fil eS 155 
@_ HAL 
223 Your women are fertile fields for you, so come to 
your fertile fields however you like. Send good ahead for 
yourselves and be fearful of Allah. Know that you are 
going to meet Him. And give good news to the believers. 
Your women are fertile fields for you, 

It is related in Muslim from Jabir ibn ‘Abdullah: “The Jews used to 

say, “Ifa man has intercourse with a woman from the rear, the child 


will be squint-eyed.”” Then this @ah was revealed. The transmission 
from az-Zuhri adds, ‘If he wishes, when she is lying on her front, and 


if he wishes, when she is not lying on her front, as long as it 1s only 
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the one opening.’ At-Tirmidhi mentioned it. 

Al-Bukhari related that Nafi‘ said, ‘When Ibn ‘Umar recited the 
Qur’an, he would not speak until he finished it. I came to him one 
day and he recited Swrat al-Bagarah until he reached a place 
whereupon he asked, “Do you know about what this was revealed?” 
“No,” I answered. He said, “It was revealed about such-and-such.” 
Then he continued. It is related by ‘Abd as-Samad from his father 
from Ayyub from Nafi‘ that Ibn ‘Umar said that this gah means 
‘however you like’. Al-Humaydi says that the word refers to the vagina. 
Abu Dawud related that Ibn ‘Abbas said, ‘Ibn ‘Umar (may Allah 
forgive him!) misunderstood something. There was this tribe of the 
Ansar, who had been idolaters, and the tribe of the Jews, who were 
People of the Book, and they [the Ansar] used to think that the Jews 
were superior to them in knowledge. Therefore they used to imitate 
much of what they did. They had commanded the People of the 
Book not to have intercourse with women except on one side [i.e. 
lying on their backs] as that was more concealing for the woman. 
This tribe of the Ansar adopted this from them. The tribe of 
Quraysh used to uncover women completely and enjoy them 
coming to them from in front and behind and lying on their backs. 
When the Muhajirun came to Madinah and a man married a 
woman of the Ansar, he would act with her in that way and she 
disliked it and told him, “We are approached on one side! Do that or 
keep away from me!” This business spread and it reached the 
Prophet &. Then Allah Almighty revealed: “Come to your fertile fields 
however you lke,” meaning from in front and behind and lying on the 
back, referring to the place where the child is born [i.e. the vagina].’ 

At-Tirmidhi related that Ibn ‘Abbas said, ‘““Umar went to the 
Messenger of Allah 8 and said, “Messenger of Allah, I am 
destroyed!” “What has destroyed you?” he asked. He said, “Last 
night I changed my direction.” The Messenger of Allah 8 did not 
say anything. Then Allah revealed this dyah to the Messenger of 
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Allah &&: “Your women are fertile fields for you, so come to your fertile fields 
however you like.” [He said,] “Approach from the front or the back, but 
avoid the anus and menstruation.” He said that this is a sound hasan 
hadith. 

An-Nasa’l related that Abu-n-Nadr said that he said to Nafi‘, the 
freedman of Ibn ‘Umar, ‘It is often said that you say that Ibn ‘Umar 
gave a fatwa that one can have anal intercourse with women.’ Nafi‘ 
exclaimed, “They have lied about me! I will tell you how the business 
is. Ibn ‘Umar read the Qur’an to me one day while I was with him 
until we reached: “Your women are fertile fields for you.” Do you know 
what this dah commands? We, the Quraysh, used to have women lie 
on their backs. When we arrived in Madinah and married the 
women of the Ansar, we wanted from them what men want from 
their wives and they disliked that and thought it terrible. The 
women of the Ansar used to have sex on their sides. ‘Then Allah 
revealed: “Your women are fertile fields for you, so come to your fertile fields 
however you like.”” 

These hadiths provide a text about the permission for all forms 
when it is vaginal intercourse, i.e. whatever position you wish, front 
or back, reclining or lying on the back. As for sex in that part which 
is not permitted, it is not permitted! The aah uses the word “harth” 
(fields) and so this must apply to the vagina, because that entails 
fertility. Metaphorically, a woman is like the earth, the sperm 1s like 
the seed and the child is like the plants 
So come to your fertile fields however you like. 

The majority of the Companions, the Tabi‘un and the imams 
qualified to give fatwa say that it means whatever position, front or 
back. The word for ‘however’ (anna) has various meanings in Arabic: 
however, whenever, and wherever. ‘However’ refers to the manner of 
joming. One group who say it means ‘wherever’ say that it is 
permitted to penetrate the anus. Among those to whom this view is 
ascribed are Sa‘id ibn al-Musayyab, Nafi‘, Ibn ‘Umar, Muhammad 
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ibn Ka‘b al-Qurazi and ‘Abd al-Malik ibn al-Majishun. It is also 
related from Malik in a book called Aitab as-Sirr. However, the astute 
Malikis and their shaykhs reject that book. Malik is too esteemed to 
have a ‘Kitab as-Surr’. This view is found in al-‘Utbiyyah. Ibn al-‘Arabi 
mentioned that Ibn Sha‘ban ascribes this view to a large group of 
the Companions and Tabi‘un. There are many transmissions 
ascribed to Malik in Aztab Jima‘ an-Niswan wa-l-Ahkam al-Qur’an. At- 
Tabari said, ‘It is related that Muhammad ibn Ka‘b al-Qurazi saw 
nothing wrong with that. In that he interpreted the following words 
of Allah: “Of all beings, do you le with males, leaving the wwes your Lord has 
created for you?” (26:165) He said that it implies: “You leave the like of 
that with your wives and if the like of that had not been permitted 
with wives, that would not be sound.” It is not the site which is 
permitted so that you say, “You do that and leave its like which is 
permitted.”’ At-Tabari said, “This is debatable since it means: “You 
leave what your Lord created for you of your wives in which you still 
your appetite and the pleasure of intercourse is obtained by the two 
of them together.” According to this, the rebuke is permitted. His 
words: “Once they have purified themselves, then go to them in the way that 
Allah has enjoined on you” and “Come to your fertile fields” indicate that it 
is one site in particular, and it is confined to the site of childbirth.’ 

This is what is true regarding this matter. Abu ‘Umar ibn ‘Abd al- 
Barr mentioned that scholars do not disagree that a woman whose 
vagina is closed so that there is no way to have sexual intercourse 
with her has a defect for which she can be rejected, with the 
exception of something that has come from ‘Umar ibn ‘Abd al-‘Aziz 
by a path that is not sound that there can be no rejection on account 
of a closed vagina or anything else. All the fugaha@’ take a different 
view because touching is what is desired in marriage. Their 
consensus about this is evidence that an old woman who cannot 
bear children is not rejected. What is sound in respect of this matter 
is what we explained. 
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What is ascribed to Malik and his people regarding this is false and 
they are innocent of that because the permission is particularly 
connected to the place of the field because of His words and because 
the wisdom in creating couples is the bringing about of progeny. The 
power of marriage 1s only obtained by the site of procreation. ‘This is 
the truth. Ibn al-‘Arabi said, “Shaykh Fakhru ’d-din Abu Bakr 
Muhammad ibn Ahmad ibn al-Husayn, the fagih and imam of his 
time, said, “The vagina is the thing most like thirty-five things,” and 
he made a fist with his hand then said, “The urinary passage has 
thirty. The passage of the penis and vagina contain five. Allah has 
made the vagina unlawful during menstruation because of the 
impurity arriving. So it even more proper for the anus to be unlawful 
because of the inevitable impurity.”’ Malik said to Ibn Wahb and ‘Ali 
ibn Ztyad when they informed him that some people in Egypt 
claimed that he allowed anal intercourse, that he objected to that 
and rebuked the one who told him: “They have lied about me! ‘They 
have lied about me! They have lied about me!’ Then he asked, ‘Are 
they not an Arab people? Did not Allah say: “Come to your fertile 
fields”? Is a fertile field other than a place capable of growth?’ 
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What opponents cite about the phrase ‘...however you like’ including 
all passages, because it is undefined, is not a true argument since it is 
specific to what we mentioned. There are also numerous hadiths 
which are excellent, sound and well-known, related from twelve 
Companions with different texts, all of which forbid anal intercourse 
with women. Ahmad ibn Hanbal mentioned them in his Musnad as 
did Abu Dawud, an-Nasa’, at-Tirmidhi and others. Abu-l-Faraj ibn 
al-Jawzi compiled them, along with their paths of transmission, in a 
section entitled: ‘Prohibition of the disliked place’. Our Shaykh, 
Abu-l-‘Abbas has a section entitled ‘Exposition on turning away 
from those who allow anal intercourse.’ 

This is the truth which is followed and what is sound regarding this 
matter. Someone who believes in Allah and the Last Day must not 
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be turned, in this calamity, to a scholastic error after having it 
rectified. We should be cautious about scholastic errors. Something 
different is related from Ibn ‘Umar in which he said that someone 
who does it is an unbeliever. That is what he held to. May Allah be 
pleased with him. Similarly Nafi‘ said that the one who reported the 
previous transmission from him was lying, as an-Nasa’l mentioned. 
Malik denied it and thought it terrible and said that those who 
ascribed it to him were lying. Abu Muhammad ad-Darimi related in 
his Musnad from Abu-l-Hubab that Sa‘id ibn Yasar said, ‘I asked Ibn 
‘Umar, “What do you say about slavegirls when one ‘pastures’ with 
them?” He asked, “What is ‘pasturing’?” I mentioned to him that it 
was anal intercourse. He exclaimed, “Do any of the Muslims do 
that!’ It is transmitted that Khuzaymah ibn Thabit said, ‘I heard 
the Messenger of Allah 8 say, “People! Allah is not shy of the truth. 
Do not go women from their rear.” 
from ‘Ali ibn Talg. Aba Hurayrah reported that the Prophet & said, 
‘If someone has anal sex with a woman, Allah will not look at him 
on the Day of Rising.” Abu Dawud at-Tayalisi related in his Musnad 
from Qatadah from ‘Amr ibn Shu‘ayb from his father from 
‘Abdullah ibn ‘Amr that the Prophet & said, “That is the lesser 
sodomy.’ It is related that Tawus said. “The actions of the people of 


Something similar is reported 


Lut started with committing sodomy with women.’ [bn al-Mundhir 
said, ‘The fact that something is confirmed from the Prophet && 
dispenses with the need for any further evidence.’ 
Send good ahead for yourselves and be fearful of Allah 

Do what will be of benefit to you on the Last Day. Allah says 
elsewhere: “Any good you send ahead for yourselves you will find with Allah.” 
(2:110) So it means obedience and righteous actions. It is also said 
that it means seeking children and progeny since a child is good for 
you in this world and the Next. He may be an intercessor and 
protection for you. It is said it means marriage with a chaste woman 
so that the ensuing child will be pure and righteous. It is said that it 


423 


is excess as the Prophet & said, ‘Anyone who has three of his 
children die before reaching the age of [accountable] sin will not be 
touched by the Fire except that which will fulfill an oath.’ This will 
be dealt with in Maryam, Allah willing. Ibn ‘Abbas and ‘Ata’ said that 
it means to mention Allah before sexual intercourse as the Prophet 
& said, ‘If, when he goes to his wife, one of you were to say, “In the 
Name of Allah. O Allah, keep Shaytan away from us and keep 
Shaytan away from what You provide us with” and a child is 
decreed for them, Shaytan will never harm him.’ Muslim 
transmitted it. 

Know that you are going to meet Him. 

This is a far-reaching threat, because Allah will repay people both 
for their piety and for any wrong actions they commit. Ibn ‘Uyaynah 
related that ‘Amr ibn Dinar heard Sa‘id ibn Jubayr say that Ibn 
‘Abbas said, ‘I heard the Messenger of Allah 8% say while he was 
giving an address, “You will meet Allah barefooted, naked, on foot 
and uncircumcised.” Then the Messenger of Allah & recited: “Have 
taqwa of Allah and know that you are going to meet Him.’”? Muslim 
transmitted it. 

‘Give good news to the believers’ is to make it easy to do good actions 
and seek the paths of guidance. 
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224 Do not, by your oaths, make Allah a pretext to avoid 
good action and being fearful of Him and putting things 
right between people. Allah is All-Hearing, All-Knowing. 
Do not, by your oaths, make Allah a pretext 
Scholars say that Allah commands people to spend on, and behave 
well towards, orphans and women and, as a corollary, He is saying, 
‘Do not reject anything of noble character, using as an excuse, “I 
took an oath that I would not do such-and-such a thing.”’ That is 
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what Ibn ‘Abbas, an-Nakha‘l, Mujahid ar-Rabr‘ and others said that 
the dyah means. Sa‘id ibn Jubayr said, ‘It is about a man refusing to 
be pious, or to maintain contact with his kin, or to put things right 
between people, all of which constitute goodness, saying that he took 
an oath not to.’ Some commentators say that it means “Do not swear 
falsely by Allah if you truly desire good and that things be put right.’ 
It is said that it sumply means to make an excessive number of oaths 
by Allah because such oaths are more likely to move people. ‘That is 
why Allah says, ‘Keep your oaths.’ (5:89) He censured making an 
excessive number of oaths: ‘Do not obey any vile swearer of oaths.’ (68:10) 
The Arabs praise making a small number of oaths as one says: 


Having few oaths, he keeps his oaths. 
If he makes an oath, he fulfils it. 


This means that making few oaths comes from piety and taqwa. If 
someone makes many oaths, then he also breaks them and rarely 
guards the right of Allah Almighty. This is a good interpretation. 
Malik ibn Anas said, ‘I have heard that people swear by Allah to 
everything.” It is said that it means: ‘Do not make oaths 
commonplace in respect of everything, both true and false.’ Az- 
Zajjaj and others said that the dah means that when a person is 
asked to do a good action, he uses Allah as an excuse and says, ‘I 
have sworn an oath’ which he has not, in fact, sworn. Al-Qutabi said 
that it means: “When you swear not to maintain ties with your kin, 
not to give sadagah and not to put things right and similar good 
deeds, then you should expiate your oath.’ This is an excellent 
position, and it is also what is indicated by the reason for the 
revelation as we will make clear. 

It is said that it was revealed about the time when Abu Bakr made 
an oath not to give any more money to his poor kinsman Mistah, 
when he gossiped about ‘A’ishah, as we shall read in the story of the 
Lie which will be discussed in Sérat an-Nar (24). It is also said that it 
was revealed because of Abu Bakr as-Siddiq when he swore that he 
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would not eat with his guests. It is also said that it was revealed 
about ‘Abdullah ibn Rawahah when he swore not to speak to Bashir 
ibn an-Nu‘man who was his son-in-law. Allah knows best. 

The word ““‘urdah” (pretext) means a target, intention, obstacle, or 
something which strengthens and supports something, in this case, 
the oath. The term is used of a woman being a ‘target’ for marriage 
since it is good for her and strengthens her. It is also used for 
strength to travel and fight. It means: ‘Do not use your oaths to 
make Allah reinforce yourselves and as a means to refuse to do 
good.’ 

To avoid good action and being fearful of Him 

It is more appropriate to do good, like ‘More fitting for them would be 
obedtence and honourable words.’ (47:21) Az-Zajjaj and an-Nahhas said 
that. 
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225 Allah will not take you to task for careless 
statements in your oaths, but He will take you to task for 
the intention your hearts have made. Allah is Ever- 
Forgiving, All-Forbearing. 
Allah will not take you to task for careless statements in your oaths, 

The expression ‘/aghw’ (careless statements) is a verbal noun that 
means making use of unnecessary words or things which are not 
good but which do not actually involve wrongdoing. It is used in a 
hadith to describe someone else speaking while the imam is speaking 
on the minbar. 

Scholars disagree about exactly what is meant by a careless or 
ineffective oath. Ibn ‘Abbas said that it refers to those oaths that 
people make while speaking or arguing when they say, ‘No, by Allah’ 
and ‘Yes, by Allah’ without really intending to make an actual oath. 
Al-Marwazi says, “The ineffective oath, about which scholars agree, 
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are the careless words of a man, “No, by Allah” and “Yes, by Allah”, 
when an actual oath is not intended.’ Ibn Wahb related from Yunus 
from Ibn Shihab from ‘Urwah that ‘A’ishah said, ‘A careless oath is 
one made when arguing or joking and words which the heart does 
not intend.’ We find in al-Bukhari that ‘A’ishah said, “The words of 
Allah, “Allah will not take you to task for careless statements in your oaths” 
was revealed about when a man says, “No, by Allah” and “Yes, by 
Allah.” 

It is said that a careless oath is one which 1s based on speculation 
and so the truth may tum out to be different. Malik said that and 
Ibn al-Qasim related it from him. A group of the Salaf also said that. 
Abu Hurayrah said, ‘When a man swears to something, thinking 
that it is true, and then it turns out that it is not true, that is a 
careless oath and there is no expiation owed for it.” Something 
similar is related from Ibn ‘Abbas. It is related that some people 
exchanged words in the presence of the Messenger of Allah && while 
they were shooting. One of them swore, “T hit it and you missed!” It 
turned out that the business was different and the man said, “He 
broke his oath, Messenger of Allah!” The Prophet 8 said, “The 
oaths of archers are ineffective oaths. There is no breaking them and 
no expiation owed for them.” Malik stated in the Muwatta’, “The 
best of what I have heard on the matter is that carelessness in oaths 
is when a man makes an oath about something which he feels 
certain is like he said, only to find that it is other than what he said. 
There is no kaffarah owed for it.’ 

If someone swears to something while knowing that he is lying and 
sinning, in order to please someone or to make an excuse to 
someone or to get some wealth, this is worse than an oath for which 
kaffarah is due. Kaffarah is due from someone who swears that he will 
not do something that it is permitted to do and then does it, or he 
that he will do something and then does not do it, as happens when 
he swears that he will not sell a garment for ten dirhams and then 
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sells it for that amount, or he swears that he will beat his boy and 
then does not beat him. 

If it is a sound transmission, Ibn ‘Abbas said, ‘A careless oath is 
what you swear when you are angry.’ Tawus said that. Ibn ‘Abbas 
related that the Messenger of Allah & said, “There is no oath while 
someone is angry.’ Muslim transmitted it. Sa‘td ibn Jubayr said that 
it is making what is lawful unlawful, as when someone says, ‘My 
property is unlawful to me if I do such-and-such,’ or ‘the unlawful is 
lawful to me.’ Makhul ad-Dimishqi said that. Malik said that this 
excludes oaths about his wife where the prohibition is binding unless 
he excludes her in his heart. 

It is said that it is an oath to do something in which one disobeys 
Allah, as was stated by Sa‘td ibn al-Musayyab, Abu Bakr ibn ‘Abd 
ar-Rahman, and ‘Urwah and ‘Abdullah, the sons of az-Zubayr. That 
is like when someone swears to drink wine or sever ties with his kin. 
His keeping of his oath in that instance is to abandon that action, 
and he owes no kaffarah. Their argument is found in the hadith of 
‘Amr ibn Shu‘ayb from his father from his grandfather that the 
Prophet & said, ‘If someone swears an oath and sees something else 
better than it, he should abandon it. His abandoning it is its kaffarah.’ 
Ibn Majah transmitted it in the Swnan. It will be discussed in al- 
Ma‘idah. 

Zayd ibn Aslam said, ‘A careless oath is when someone invokes 
Allah against himself like, “May Allah blind me,” “May Allah 
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remove my wealth,” “I am a Jew” or “I am an idolater.” ‘This is a 
careless oath if he says that.” Mujahid said, ‘It is like when there are 
two men involved in a sale and one of them says, “By Allah, I will 
not sell it to you for that,” and the other says, “By Allah, I will not 
buy it for this.” An-Nakha‘l said that it is a man swearing that he 
will not do something and then he forgets about having said that and 
does it. Ibn ‘Abbas and ad-Dahhak said that an ineffective oath is 


one that is expiated, 1.e. when the oath 1s expiated, it is cancelled and 
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becomes of no note and Allah does not take him to task for its 
expiation and returning to what is better. 

Ibn ‘Abd al-Barr related a position that ineffective oaths are those 
which are forced. Ibn al-‘Arabi said, ‘As for an oath which is 
forgotten, there is no doubt that it is ineffective because it is different 
to his intention and so it is absolutely of no note. The oath of 
someone forced is of this sort, and the ruling of someone who is 
forced will be dealt with in an-Nahl, Allah willing. 

Ibn al-‘Arabi said, ‘As for those who say that an ineffective oath is 
an oath entailing disobedience to Allah, that is false because 
someone who swears to abandon an act entailing disobedience 
makes his oath an act of worship, and someone who swears to 
commit disobedience makes his oath disobedience and is told, “Do 
not do it. Expiate it.” If he does the action, he sins in advancing to 
do it to fulfil his oath.’ As for someone who says that it entails a man 
invoking against himself that something will happen to him if he 
does not do a certain thing, it is careless words in the path of kaffarah, 
but it is binding when it is intentional, but disliked. He may be 
punished for it because the Prophet & said, ‘None of you should 
invoke against himself. It is possible that it will coincide with a 
moment in which Allah grants anything that He is asked.’ As for 
someone who says that it is an oath in anger, he is refuted by the 
oath of the Prophet #& in anger that he would not give camels to ride 
to the Ash‘aris and then he did so and expiated his oath as will be 
explained in at-Tawbah. 

Ibn al-‘Arabi said, ‘As for those who say that it is an expiated oath, 
it is not pertinent to what is related.’ Ibn ‘Attyyah also says that it 1s 
weak. He said, ‘Generally speaking, Allah removed any calling to 
task for a careless oath. The reality is that it is not a sin and there is 
no expiation required for it. Taking to task for oaths is punishment 
in the Next World for a deliberately false oath and for those whose 
kaffarah has not been done when it is something for which there 
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should be kaffarah, and taking to task in this world is by making 
kaffarah necessary. Therefore the statement that it is an expiated oath 
is weak because there is censure for it and censure 1s for its being in 
the Next World.’ 

‘Ayman’ (oaths) 1s the plural of ‘yamin’ which literally means ‘right 
hand,’ and the basis for that is that among the Arabs, when they 
made a contract or alliance, they would shake each other’s right 
hands and so an oath became termed yamin. It is said that it 1s 
because it contains blessing (ywmn). Allah called it that because it 
preserves rights. 
but He will take you to task for the intention your hearts have made. 

This is an adjunct to Allah’s words: ‘Allah does not take you to task for 
your madvertent oaths.’ (5:89) Zayd ibn Aslam said that His words are 
about someone who says, ‘He is an idolater if he does it.’ This is 
careless unless he believes in shirk in his heart and acquires it. ‘Ever- 
Forgwing, All-Forbearing’ are two attributes appropriate to what was 
mentioned about not taking to task since they are aspects of 
compassion and leniency. 
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226 Those who swear to abstain from sexual relations 
with their wives can wait for a period of up to four 
months. If they then retract their oath, Allah is Ever- 
Forgiving, Most Merciful. 227 If they are determined to 
divorce, Allah is All-Hearing, All-Knowing. 
Those who swear to abstain from sexual relations with their wives 

This kind of oath is called da’ in Arabic. There are other forms of 
the verbal noun from the verb: aliyyah, alwah and ilwah. ‘Abdullah ibn 
‘Abbas said that the 7a’ in the days of Jahiliyyah could be for one, 
two or even more years. Men intended by that to harm their wives 
and so a maximum time of four months was set for it. If someone 
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vows less than that it is not considered an ila’. According to Sahih 
Muslim, it is said that the Prophet & pronounced an ia’ because his 
wives asked him for maintenance which he did not have. It is said 
that it is because Zaynab returned his gift to him and he became 
angry with his wives. ‘This is what we find in Ibn Majah. 

Ila’ has the same legal conditions as a pronouncement of divorce 
and a free person, slave or drunk person can invoke it, as can a 
simpleton and one under a guardian, provided that he is adult and 
not insane. The same is true of a hermaphrodite if he is not mad 
and an elderly man as long as he is still alive and active. The 
position of ash-Shafit varies regarding an 7a’ by a eunuch. One 
view says that he cannot make an 7a’ and another says that it 1s 
sound. The first is more correct and closer to the Book and the 
Sunnah. Sexual intercourse is what cancels the oath and a verbal 
statement about it does not cancel it. As long as the oath remains 
unbroken the ruling of t/a’ remains. 

Scholars disagree about the kind of oath by which ia’ occurs. 
Some say it only occurs with an oath by Allah alone since the 
Prophet 8% said, ‘Whoever swears should swear by Allah or be 
silent.’ Ash-Shafil said that in his new school. Ibn ‘Abbas says that 
any oath that prevents sexual intercourse 1s sufficient for it. That 1s 
what is said by ash-Sha‘bi, an-Nakha‘, Malik, the people of Hiyaz, 
Sufyan ath-Thawri and the people of Iraq, ash-Shafi’i in his first 
view, Abu Thawr, Abu ‘Ubayd, Ibn al-Mundhir and Qadi Abu Bakr 
ibn al-‘Arabi. Ibn ‘Abd al-Barr said that it applies to every oath 
because of which a man cannot have intercourse with his wife. 
Unless he breaks it, he is carrying out an ila’ when the oath goes 
more than four months. So it is all a person can swear by: by Allah, 
by one of His attributes, by saying, ‘I swear by Allah’ or ‘I bear 
witness by Allah’, or ‘I have a promise or pact or pledge with Allah’, 
In all these cases it is an 7a’. If, however, a man says, ‘I swear’ and 
does not mention Allah, it is said that it is not an 7/@ unless he means 
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‘by Allah’ and intends that. This will be further explained in al- 
Maidah. If he swears that he will fast if he has sexual intercourse 
with his wife and says, ‘If I have sex with my wife, I will fast for a 
month or a year, that is an ila’. That same is true if it involves 
divorce, emancipation, prayer or sadaqah. ‘The basis for this is the 
generality of Allah’s words: ‘Those who swear to abstain.” He made no 
distinction about what makes it obligatory. 

Ifa man makes an oath not to have intercourse and says ‘insha’llah’, 
it can still be an 7a’, but if, in that instance, he has intercourse with 
his wife, he owes no kaffarah in the transmission of Ibn al-Qasim 
from Malik. Ibn al-Majishun said in al-Mabsat that in that case it is 
not an da’ and that is sounder because of the “?nsha’llah” which 
undoes the oath. That is the position of the people of all regions 
because he makes it clear by saying ‘¢nsha’llah’ that he is not resolved 
on the action. The reason for what Ibn al-Qasim related is based on 
the fact that %nsha’llah’ does not undo the oath, but has an effect on 
cancelling kaffarah as will be explained in al-Maidah. When the oath 
remains, then the ruling of 2a’ is obliged for him, even if kaffarah is 
not obliged. 

If a man swears by the Prophet, the angels, or the Ka‘bah not to 
have intercourse or says that he is a Jew or a Christian or fornicator 
if he does, this 1s not an @/a@’. Malik and others said that. Al-Baji said, 
‘T believe that it means it is not a form of the oath unless he meant 
by what he said for it to be an da’.’ According to al-Mabsiit: ‘Ibn al- 
Qasim was asked about whether a man who tells his wife, “You are 
not welcome,” means an i/@’ by that. He said that Malik said, “All 
words by which divorce are intended are divorce. This is divorce in 
any case.” 

Scholars disagree about the 7/a@’ mentioned in the Qur’an. Ibn 
‘Abbas said that it is not an 7/@’ unless he swears that he will never 
touch her. One group said that if he swears that he will not go near 
his wife for a day, or more or less than that, and then does not have 
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sex with her for four months, she is free from him by ila’. This is 
related from Ibn Mas‘ud, an-Nakha‘l, Ibn Abi Layla, al-Hakam, 
Hammad ibn Abi Sulayman and Qatadah, and Ishaq said that. Ibn 
al-Mundhir said that many of the people of knowledge deny this 
view. Most say that an i/a@’ is that a man swears not to have sex with 
is wife for more than four months. If he swears that for four months 
or less, it is not an za’. They consider it to be a simple oath. If he has 
sex with her in this period he owes nothing as is the case with other 
oaths. This is the view of Malik, ash-Shafi, Ahmad and Abu 
Thawr. Ath-Thawri and the Kufans said that an 7/@ is that a man 
swears to four months or more. That is the view of ‘Ata’. 

The Kufans said that Allah made the waiting period in the 7a’ four 
months as He made the %ddah of a widow four months and ten days. 
There are three menstrual cycles in the ‘¢ddah and there is no waiting 
after it. They said that it is mandatory that the 7a’ is cancelled after 
that period, and it is only cancelled by intercourse within the period. 
There is a divorce after four months. Malik and ash-Shafi‘l argued 
that Allah assigned four months for the za’ and so he can have it in 
full without any protest from his wife in it, just as happens in the 
case of a deferred debt where the one owed it cannot demand it 
until the end of the stipulated period. The approach of Ishaq about 
a short period in which a person is doing 7/a@’ when he does not have 
sex 1s based on someone making an oath to do more than four 
months: he is doing an 7a’ because he intended harm by the oath. 
This idea exists in a short period. 

They disagree about someone who swears not to have sex with his 
wife for more than four months and then the four months comes to 
an end without his wife requesting it or presenting the case to the 
ruler to enforce a stop. According to Malik and most of the people of 
Madinah nothing is obliged for him. Some of our scholars say that 
after the end of four months a revocable divorce has taken place. 
Some of them and others said that he has a final divorce at the end 
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of four months. The sound position is that of Malik and his people: a 
divorce is not obliged for the person with the 7/@ until the ruler asks 
him to stop at the request of his wife to have sex. Then he can take 
his wife back through sexual intercourse and expiate his oath or 
divorce her. He must either have intercourse or divorce her. 
Sulayman ibn Yasar said, “Nine of the Companions of the Prophet 
8 detained people on account of an ia’.’ Malik said, ‘That is what is 
done with us.’ Al-Layth, ash-Shafi‘, Ahmad, Ishaq and Abu ‘Thawr 
said that. Ibn al-Mundhir preferred it. 

The term of the ila starts from the day of the oath, not from the 
day the woman argues with him and presents the case to the judge. 
If she argues with him and is not content with his refusal of sex, the 
ruler sets for him a term of four months from the day he swore the 
oath. If he has sex with her, he has fulfilled the wife’s right and then 
he expiates his oath. If he does not have sex, then a revocable 
divorce is carried out. Malik said, ‘If he takes her back, it is not 
validated until he has had sex with her during the ‘“ddah.’ Al-Abhuri 
said, “That is because divorce occurs to avert harm. When he does 
not have sex with her, the harm continues. There is no sense in 
taking her back without that unless he has a reason that prevents 
sexual intercourse. If there is, then his taking her back is validated 
because the harm has disappeared since his refusal to have sex is not 
about causing harm, but comes from a valid excuse.’ 

Scholars disagree about an i/@’ when one is not angry. Ibn ‘Abbas 
said that an i/a’ is only possible in anger. That is related from ‘Ali ibn 
Abi Talib in the well-known position reported from him. Al-Layth, 
ash-Sha‘bi, al-Hasan and ‘Ata’ all said that the z/a’ is only made in a 
state of anger, harshness and desire to cause trouble. It is the same 
whether that upholds the best interests of a child or not. If it does 
not come from anger, it is not da’. Ibn Sirin said, ‘It is the same 
whether the oath is done in anger or not: it is still 7a.’ Ibn Mas‘ud, 
ath-Thawri, Malik, the people of Iraq, ash-Shafi‘t and his people 
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and Ahmad said that. Malik, however, said, ‘as long as the best 
interests of a child is not intended by it.’ Ibn al-Mundhir said, “This 
is sounder because they agree that zihar, divorce and other oaths are 
the same in both anger and pleasure. So the 7a’ is like that.’ ‘This is 
indicated by the general nature of the Qur’an. Making it 1s specific 
to anger would require a proof. Allah knows best. 

Our scholars have said that if a man refuses to have intercourse 
with his wife without making an oath in order to harm her, he is 
ordered to have intercourse with her. If he refuses to do so, then they 
are divorced without a term being set. It is also said that the term of 
the 7/a’ is set. It is said that it is not 7/@ when a man shuns his wife, 
even if that lasts for years and he does not have sex with her. 
However, he is admonished and commanded to have taqwda of Allah 
by not causing her harm. 

They disagree about someone who swears not to have sex with his 
wife until he weans her child so that the child does not become 
squint-eyed, without intending harm to her, until the end of the 
period of suckling. During that period the wife cannot make a 
demand of the husband according to Malik because he is intending 
the best interests of the child. Malik said, ‘I heard that ‘Ali ibn Abi 
Talib was asked about that and did not consider it to be aa’. Ash- 
Shafi‘l said that in one of his views. The other view is that it is ia’. 
He does not take the suckling of the child into account. Abu 
Hanifah said that. 

Malik, ash-Shafii, Abu Hanifah and his people, al-Awza‘l and 
Ahmad ibn Hanbal believed that he is not making an 7/a@’ when he 
swears not to have sex with his wife in this house or this land 
because he has a way to have sex with her elsewhere. Ibn Abi Layla 
and Ishaq said that if he leaves her for four months, she is clear of 
him by za’. Do you not see that he is detained for four months? If he 
swears not to have sex with her in his city or land, according to 
Malik, it is considered to be an ia’. This is when a journey would 
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entail hardship rather than in a garden or cultivated land nearby. 

The words ‘their wives’ include free women, dhimmz women and 
slavegirls when they are married. An 7/@’ made by a slave is binding. 
Ash-Shafii, Ahmad and Abu Thawr said that his 7a’ is the same as 
that of a free man. Their argument is the literal text of the Qur’an in 
this dyah which is general to all. Ibn al-Mundhir said, “That is what I 
say. Malik, az-Zuhri, ‘Ata’ ibn Abi Rabah and Ishaq said that the 
length of a slave’s i/a@’ is two months. Al-Hasan and an-Nakha‘l said 
that an i/@ with a slavegirl is two months and that with a free woman 
is four months. Abu Hanifah said that. Ash-Sha‘bi said that the 7a’ 
of a slavegirl is half that of a free woman. 

Malik and his people, Abu Hanifah and his people, al-Awza‘, an- 
Nakha‘ and others said that the binding nature of an ila’ is the same 
in a consummated and unconsummated marriage. Az-Zuhri, ‘Ata’ 
and ath-Thawri said that there can only be an ia’ after 
consummation. Malik said that there can be no ia’ with a girl who 
has not yet reached puberty. If the husband pronounces the da’ and 
then the girl reaches puberty, the z/a@’ becomes binding from the day 
she reaches puberty. 

An ila’ made by a dhimmi man 1s not valid. ‘The same is true of his 
zthar and divorce. That is because we do not consider the marriages 
of the people of shirk to be valid. They do have a quasi-authority. 
Since dhimmis are not bound by the Shari‘ah, they owe no kaffarah. If 
they were to present themselves to us in a case of ia’, it is not proper 
for our judges to render judgment. ‘They should be sent to their own 
judges. If that occurs in the form of mutual injustice towards each 
other, then the ruling is that of Islam, as when a Muslim refuses to 
have sex with his wife in order to harm her, but without an oath. 
can wait for a period of up to four months. 

The word tarabbus means being patient and waiting. The reason for 
this period of time. according to Ibn ‘Abbas, has already been 
mentioned in what he said about the people of the Jahiliyyah. Allah 
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forbade that and allowed a husband four months in which to 
discipline his wife by shunning her since Allah says: ‘...refuse to sleep 
with them’ (4:34) The Prophet & parted from his wives in this manner 
for a month to rectify their behaviour. It is said that this is the 
maximum which a woman can endure. It is related that ‘Umar ibn 
al-Khattab used to go around Madinah at night and heard a woman 
saying: 


“This night is long and dark 

and it pains me that I have no beloved with whom to play. 

By Allah — were it not for Allah, there would be nothing but Him — 
the sides of this bed would shake! 

Fear of Allah and modesty restrain me 

as well as the honour of my husband from doing it!’ 


In the morning ‘Umar sent for that woman and asked her, ‘Where 
is your husband?’ She replied, ‘You sent him to Iraq!’ Then he 
summoned the women and asked them about the length of time a 
wife could endure being without her husband. “Iwo months,’ they 
answered. “Her patience becomes stretched after three months, and 
disappears after four” Therefore ‘Umar made four months the 
maximum length of time for a man to be absent on a military 
expedition. Then they would be replaced by others. Allah knows 
best, but this makes it clearer why four months is singled out here. 

If they then retract their oath, 

This means retract it or go back on it. We see its usage in 49:9. 
The word ‘fay” is also used for the shadow after midday because it 
returns from the west to the east. Ibn al-Mundhir said that all 
scholars, who are recorded, agree that retraction consists in having 
sexual intercourse unless someone has a valid excuse. If he has an 
excuse in the form of illness or imprisonment or the like, his simple 
statement of retraction is valid and she remains his wife. If the 
excuse ends, as when he returns from a journey, recovers from illness 
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or is released from prison, and he still refuses to have sexual 
intercourse, the couple are separated if the end of the time has been 
reached. Malik stated that in the Mudawwanah and the Mabsiit. ‘Abd 
al-Malik said, ‘She is parted from him the day that the period ends. 
If he has a valid excuse for retraction which is possible, his 
truthfulness is judged retrospectively. If what he claims about 
retraction being impossible when, in fact, he was able to do so, then 
he is taken to be lying about it and stubborn. Rulings are carried out 
according to what is in force at the time.’ 

One group said that when there is proof of retraction at a time 
when an excuse exists, then it is allowed. Al-Hasan, ‘Ikrimah and 
an-Nakhai said that. Al-Awza said that. An-Nakha‘l said, 
‘Retraction is only validated by a statement and witnesses. The 
ruling of 2a’ is cancelled. So what do you think if he does not rise to 
intercourse?’ Ibn ‘Attyyah said, ‘If he does not have sex, then this 
statement amounts to causing harm.’ Ahmad ibn Hanbal said, ‘If he 
has an excuse, he retracts in his heart.’ Abu Qilabah said that. Abu 
Hanifah said, ‘If he is unable to have sex, he says, “I have taken her 
back.’ At-Tabari said, ‘Abu Hanifah says that if someone 
pronounces an i/a@’ while he is ill and a period of four months passes 
when the wife has a blockage that prevents intercourse or is too 
young, and he retracts that verbally when the period has passed and 
the excuse remains, that is a sound retraction. Ash-Shafi‘T opposes 
him in one of his positions. One group said that retraction only takes 
place by sexual intercourse, whether it is at a time of valid excuse or 
not. That is what Sa‘td ibn Jubayr said and he said that it is the case 
when he is on a journey or in prison. 

Malik, ash-Shafi‘t, Abu Hanifah and his people, and most scholars 
say that a man must do kaffarah if he retracts his oath. Al-Hasan said 
that there 1s no kaffarah. An-Nakha‘ said that, stating: “They used to 
say that when he retracts it, he owes no kaffarah.’ Ishaq said, “Some 
commentators say that “Jf they then retract” means “if they then break 
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the oath.” That is the position about oaths, in the view of some of 
the ‘Tabi’un, about someone who swears an oath to do good, have 
taqwa or some area of good if he does not do it. If he does it, then he 
owes no kaffarah. Their argument is found in Allah’s words: ‘/f they 
then retract their oath, Allah 1s Ever-Forgwing, All-Forbearing.’ There is no 
mention of expiation here. This is also based on the ineffectiveness 
of an oath sworn to disobey Allah. Abandoning sex with one’s wife is 
an act of disobedience. There is evidence for this position in the 
Sunnah in the Aadith that ‘Amr ibn Shu‘ayb reported from his father 
from his grandfather that the Prophet & said, ‘If someone swears an 
oath and then sees something better than it, he should abandon it. 
His abandoning it 1s its expiation.’ Ibn Majah transmitted it in the 
Sunan. ‘This is further explained in the aya on oaths. The argument 
of the majority is in accordance with the words of the Prophet 8: ‘If 
someone swears an oath and then sees something better than it, he 
should do what 1s better and expiate his oath.’ 

When he expiates his oath, the ia’ is cancelled. Our scholars said 
that. That contains evidence for putting kaffarah ahead of breaking 
the oath in the School. That is the consensus about the ia’. The 
evidence is against Abu Hanifah in the question of oaths since he 
does not think it is permissible to do kaffarah ahead of breaking the 
oath. Ibn al-‘Arabi said that. Muhammad ibn al-Hasan used this 
adyah as evidence that it is not permitted to do kaffarah ahead of 
breaking the oath. He said, “hen Allah judged that the person 
doing an ia’ is subject to one of two rulings, retraction or resolving 
on divorce, because if he breaks the oath, nothing is incumbent on 
him for breaking it. When the one who breaks the oath is not 
obliged to do anything, he is not in an ia’. The permission to do 
kaffarah first cancels the ruling of 7a’ in a way other than how Allah 
mentions. That is contrary to the Book.’ 

If they are determined to divorce, 
Determination (‘a@zima) means to conclude a contract on something. 
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It comes from the verb ‘azama. It is also to adjure someone to do 
something. Shamr said, ‘‘Azimah and ‘azm is resolving to do 
something. Talag is divorce. A divorced women is both faliqg and 
taliqah. Talag 1s to undo the marriage contract. The root meaning is 
to release and let go. Divorced women are let go and divorce is 
letting go. A released camel is called ‘talq’, meaning that it is left to 
graze without a lead or herdsman. The plural 1s atlag. A woman who 
is divorced 1s free to go her own way. It is also said that it is derived 
from the running free (¢alaq) of a horse. 

The dah is evidence that the wife is not divorced simply by the 
conclusion of the period of four months. As Malik says, “The divorce 
does not occur automatically after the time is up.’ 

Allah is All-Hearing, All-Knowing. 

Allah is referred to as ‘All-Hearing’ meaning that the 
pronouncement is heard after the time. Abu Hanifah said that He 
hears the 7a’ and ‘knows’ the resolve. Suhayl ibn Abi Salih relates 
that his father said, ‘I asked twelve of the Companions of the 
Messenger of Allah & about a man who does an 7/a’ from his wife. 
All of them said that nothing is obliged for him until the end of four 
months. Then he is detained. If he does not retract, he is divorced.’ 
Qadi Ibn al-‘Arabi said, “The truth of the matter is that we think that 
the @ah means that the retraction is at the end. The divorce is by 
failing to retract it at the end of the period of waiting. This is an 
equal possibility.’ 

If the two possibilities are equal, then the position of the Kufans 1s 
stronger in analogy based on a woman in %ddah counting months 
and menstrual cycles since Allah has established that term. At the 
end of it, the bond is severed completely without dispute. Then her 
husband has no way to return to her without her permission. That is 
how it 1s with the 7a’. So if he forgets to retract it and the term ends, 
the divorce occurs. Allah knows best. 

‘Tf they are determined on dworce” is evidence that there is no 7a’ with a 
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slave-girl with whom he has relations based on ownership since there 
is divorce. Allah knows best. 
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228 Divorced women should wait by themselves for 
three menstrual cycles; and it is not lawful for them to 
conceal what Allah has created in their wombs if they 
believe in Allah and the Last Day. Their husbands have 
the right to take them back within that time, if they 
desire to be reconciled. Women possess rights similar 
to those held over them to be honoured with fairness; 
but men have a degree above them. Allah is Almighty, 
All-Wise. 

Divorced women should wait by themselves for three menstrual 

cycles; 

Allah follows the mention of ila’ by talking about women who have 
been divorced and clarifies the rulings applying to women after 
divorce has taken place. We find in Abu Dawud and an-Nasa’l from 
Ibn ‘Abbas about Allah’s words: ‘Divorced women should wait by 
themselves for three menstrual cycles; “Vhat is because when a man 
divorces a woman, he is still entitled to her, but if he divorces her 
three times, that is superseded when He says: ‘Divorce is twice...’ 
‘Divorced womer’ is general but what is meant here specifically are 
those in a consummated marriage. This excludes those divorced 
before consummation which is dealt with in the ayah in al-Ahzab: “.. 
there 1s no ‘iddah for you to calculate for them.’ (33:49) ‘The same 1s true of 
pregnant women, about whom Allah says: “The tame for women who are 
pregnant 1s when they gwe bith.’ (65:4) The purpose of the menstrual 
cycles is to ascertain whether or not the woman is pregnant, whereas 
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the waiting period at the time of bereavement is for worship. If the 
woman does not menstruate due to youth or age, then the time is 
counted in months rather than menstrual cycles. Some people say 
that the generality of the term ‘“dworced women’ first included all of 
these and was then abrogated. That is weak. The dyah is about 
menstruating women in particular. It is the most common state of 
women. 

‘Tarabbus’ means waiting as we already stated. Although it is 
phrased as a report, the waiting referred to here is in fact a 
command. This is the undoubted position of linguists according to 
what Ibn ash-Shajari. Ibn al-‘Arabi said that this is false and that it is 
simply a report about a ruling of the Shari‘ah. That must be a report 
from Allah Almighty. It is said that there is an implied ‘l’ omitted at 
the beginning of ‘tarrabus’. 

Most people recite ‘menstrual cycles’ as quri’ with a hamzah while 
Nafi‘ has quruw. It is the plural of agru’ and agra’ which is, in turn, the 
plural of qgur’. Al-Asma‘i said that. Abu Zayd said that it is gar’. The 
word also can mean the end of menstruation. Some of them say that 
it is the time between two menstrual periods. Abu ‘Amr ibn al-‘Ala’ 
said, ‘Some Arabs call menstruation qgur’ and some use that term for 
purity and some use it for both.’ An-Nahhas mentioned that. 

Scholars disagree about which of them is meant here. The people 
of Kufa say that it is the time of menstruation which is meant, based 
on what ‘Umar, ‘Ali, Ibn Mas‘ud, Abu Musa, Mujahid, OQatadah, ad- 
Dahbhak, ‘Ikrimah and as-Suddi said, while the people of the Hijaz 
say that it is the period of purity which is meant, which is the 
position of ‘A’ishah, Ibn ‘Umar, Zayd ibn Thabit, az-Zuhri, Aban 
ibn ‘Uthman, and ash-Shafi‘t. Those who consider it to be 
menstruation do so because the blood collects (gara’a) in the womb 
and those who consider it to be purity do so because the blood 
collects in the body. That which is precise about the matter is that 
the term is about time as one says, “he wind blew in its time (h- 
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qurtha).” It is said that menstruation has a time and purity has a time 
since they both refer to a known time. 

Some people say that the word is derived from the settling (qur’) of 
water in a basin where it collects. The Qur’an takes its name from 
the fact that it collects meanings or is collection of letters. The womb 
collects blood at the time of menstruation and the body collects it in 
the period of purity. Abu ‘Umar ibn ‘Abd al-Barr said, “The view of 
those who say that gur’ is derived from the word for water collecting 
in a basin amounts to nothing because gur’ has a hamzah and that 
word does not.’ This is sound as it is transmitted by linguists like al- 
Jawhari and others: the noun for water settling is gir@ and qur’ is 
moving from purity to menstruation or menstruation to purity. That 
is what ash-Shafi‘l said: it is moving from purity to menstruation. He 
did not think that it is moving from menstruation to purity. This 
demands that it is qur’, based on derivation, and the dah means 
three cycles or three movements. 

A divorced woman is described by both states — sometimes she is 
moving from purity to menstruation and sometimes from 
menstruation to purity — and so the meaning of the words is in order. 
It directs to the movement of menstruation and purity and so it is a 
shared word. It is said that if it is confirmed that gur’ is movement, 
then her moving from purity to menstruation is not meant at all by 
the gah. That is by the sunnah commanding that divorce does not 
take place during menstruation. ‘That is a divorce with an ‘“ddah. If it 
is a divorce with an ‘“ddah, then it is done in a state of purity. That 
indicates that gur’ is derived from the movement. 

Since divorce in a state of purity is sunnah, the words imply that 
their %ddah is three changes. The first is from the purity in which the 
divorce occurred and which the change from menstruation to purity 
does not make a qur’ because the language indicates that. However, 
we recognise another proof. Allah did not mean the change from 
menstruation to purity. When one of them is removed, then what is 
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meant is the other, which is the change from purity to menstruation. 
On this basis, there are three changes, the first of which is purity. 
According to this, it is possible to fulfil three full cycles when divorce 
is done in a state of purity. It is not used metaphorically in any way. 
At-Tabari said, “This is a fine inspection at the end of the direction 
taken by ash-Shafi‘l. It is possible that in that we mention a secret 
that it is not hard to understand in the fine points of the Shariah. It 
is that the change from purity to menstruation is a gur’ since it 
indicates that the womb is clear. Normally, a pregnant woman does 
not menstruate and so menstruation indicates that the womb is 
empty.’ 

The change from menstruation to purity is different to this. A 
menstruating woman can become pregnant at the end of her 
menstrual period. When pregnancy continues and the child is 
strong, then the bleeding stops. That is why Arab women become 
pregnant while pure. 

This is how scholars and linguists interpret gur’. They use the verb 
for a woman when she menstruates, when she is pure and when she 
becomes pregnant and agree qur’ refers to a time. If you were to say, 
‘Divorced women should wait by themselves for three times,’ the 
ayah would explain the probable number in what is counted and so 
clarification must be sought elsewhere. Our evidence is found in 
Allah’s words: ‘...dworce them during thew period of purity (iddah)’ (65:1), 
There is no disagreement about the fact that one is commanded to 
divorce during purity and it is necessary that it is what is considered 
in the %ddah. When He says: ‘...dworce them,’ He means in a time in 
which she can do ‘“ddah. Then He says: ‘calculate their ‘iddah,’ 
meaning what the divorced woman observes which is the state of 
purity in which she is divorced. The Prophet said to ‘Umar, 
‘Order him to take her back and then keep her until she is pure and 
then to wait until she menstruates and then becomes pure again. 
That is the %ddah which Allah has commanded for divorced women.’ 
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Muslim and others transmitted it. It is a text about the time of purity 
being called ‘ddah which is the time in which women are divorced. 

There is no disagreement that a woman who is divorced while 
menstruating does not count that menstruation, but when she is 
divorced while pure, that period of purity is counted in the ‘ddah by 
the majority. That is more appropriate. Abu Bakr ibn ‘Abd ar- 
Rahman said, ‘We did not meet any of our fugaha’ who did not take 
the position of ‘A’ishah about ‘agra’ being periods of purity. When a 
man divorces a woman in a period of purity, during which he did 
not have sex with her, she observes %ddah for the rest of it, whether it 
is only an hour or an instant. Then she starts another period of 
purity after her menstruation and then a third after the second 
menstruation. When she sees the blood of the third menstruation, 
she is lawful to marry and leaves her ‘tddah. If someone divorces a 
woman during a period of purity, during which he has had sex with 
her, the divorce is binding, but he has behaved badly and she 
observes ‘ddah for the rest of that period of purity. Az-Zuhri said that 
when a woman is divorced in a state of purity, her ‘zddah is three 
periods of purity other than the rest of that period. Abu ‘Umar said, 
‘I do not know of anyone who says that ‘agra’ are periods of purity 
and then takes this view other than Ibn Shihab az-Zuhri. He said 
that the period of purity in which she is divorced does not count. 
Then she must observe three periods of purity because of Allah’s 
words in the ayah.’ 

According to this view, a divorced woman is not lawful until after 
the fourth menstrual period. The position of Ibn al-Qasim, Malik 
and most of his people, ash-Shafi‘l and the scholars of Madinah is 
that when a divorced women sees the first drop of the third period, 
she is free of the bond. That is the school of Zayd ibn Thabit, 
‘A’ishah and Ibn ‘Umar. Ahmad ibn Hanbal also said that and it is 
what Dawud ibn ‘Ali and his people said. The argument against az- 


Zuhri is that the Prophet & gave permission to divorce a woman in 
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a state of purity without intercourse and did not stipulate the 
beginning or end of the period. Ashhab said, “The bond and 
inheritance are not severed until it is certain that it is menstrual 
blood to ensure that it is not a single gush which is not menstrual 
blood. The Kufans argue by what the Prophet & said to Fatimah 
bint Abt Hubaysh when she complained of bleeding to him, “That is 
a vein. Wait and when you see your menstrual period, do not pray. 
When the period passes, then purify yourself and then pray from 
one period to another.’ 

The Almighty says: ‘In the case of those of your wives who are past the age 
of menstruation, if you have any doubt, thew ‘tddah should be three months.’ 
(65:4) This indicates that, in the case of the ‘iddah of a woman 
beyond the age of menstruation, the time is counted in months. 
‘Umar said in the presence of the Companions, ‘A slavegirl’s ‘¢ddah is 
two months, half that of a free woman. If you are able to make it one 
and a half months, do so.’ No one objected to that. ‘That indicates 
that it is their consensus. It is also the view of the Companions, 
including the first four caliphs. What they have said is enough for 
you! Allah’s words: ‘Divorced women should wait by themselves for three 
menstrual cycles,’ indicate that because it means to wait for three full 
cycles. This is only possible based on saying that they are menstrual 
cycles because if someone says that they are periods of purity, then it 
is possible to do an ‘%ddah of two periods of purity and part of 
another because when she is divorced in a period of purity, she 
counts the rest of that period as a cycle. We believe that she starts 
from the beginning of menstruation so that the name holds true. 
When a man divorces her in a period of purity without having had 
sex during that time, she turns to a menstrual period, then another 
and then another. When she has a ghus/ after the third period, she 
leaves the ‘iddah. 

This is refuted by the words of the Almighty: ‘Allah subjected them to tt 
for seven whole nights and eight whole days’ (69:6). ‘Eight’ is feminine 
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because ‘yawm (day) is masculine. The same is true of qur’. This 
indicates that it is meant. Abu Hanifah agreed with us that when a 
woman is divorced while menstruating, she does not count the 
menstrual period in which she 1s divorced nor the purity after it; she 
starts the ‘%ddah with the menstruation after purity. We count by 
periods of purity as we already made clear. Linguists permit 
designating a part of something by the noun for the whole of it. 

Some of those who say that it is menstruation say that when she is 
pure after the third menstrual period, the %ddah ends after ghusl and 
there is no right then for the husband to take her back. Sa‘id ibn 
Jubayr, Tawus, Ibn Shurbrumah and al-Awza‘l said that. Sharik 
said, ‘When a woman delays the ghusl for twenty years, her husband 
can still take her back as long as she has not had a ghusl.’ It is related 
that Ishaq ibn Rahawayh said, ‘When a woman starts her third 
menstrual period, she is clear of the husband and he no longer has a 
right to take her back although it is not lawful for her to marry 
another until she has had a ghusl after menstruation.’ Something 
similar is related from Ibn ‘Abbas, but it is a weak position because 
of the evidence in the words of the Almighty: ‘When thew ‘tddah comes 
to an end, you are not to blame for anything they do with themselves.’ (2:234) As 
for what ash-Shafit mentioned about the change from purity to 
menstruation being called qur’, the point of it is to shorten the “ddah 
for the woman. So when a woman is divorced in the last hour of 
purity and then starts to menstruate, she counts it as a cycle and at 
the change from the third period of purity, the bond is severed and 
she is lawful. Allah knows best. 

Most scholars say that the ‘ddah of a slavegirl who menstruates is 
two menstrual cycles after her husband divorces her. It is related that 
Ibn Sirin said, ‘I only think that the “ddah ofa slavegirl is the same as 
that of a free woman although there is a past sunnah on that. It is 
more appropriate to follow the Sunnah.’ ‘Abd ar-Rahman ibn 
Kaysan al-Asamm, Dawud ibn ‘Ali and a group of the Zahiris said 
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that the dyahs about the ‘ddah for divorce and widowhood in months 
and cycles are general to slavegirls and free women. So the %ddah of 
a free woman and slavegirl is the same. The majority argue by the 
words of the Prophet 8: ‘Divorce of a slavegirl is two times and her 
‘iddah is two menstrual cycles.’ Ibn Juray] related that from ‘Ata’ from 
Muzahir ibn Aslam from his father from al-OQasim ibn Muhammad 
that ‘A’ishah said that the Messenger of Allah && said, ‘Divorce of a 
slavegirl is twice and her cycles are two menstrual cycles.’ Both 
divorce and ‘“iddah are ascribed to her. However, only Muzahir ibn 
Aslam has this hadith, and he is weak. 

and it is not lawful for them to conceal what Allah has created in their 
wombs 

‘Tkrimah, az-Zuhri, and an-Nakha‘t said that this refers to the 
concealment of menstruation. ‘Umar and Ibn ‘Abbas said that it is 
pregnancy. Mujahid said that it is menstruation and pregnancy. This 
is on the basis that a pregnant woman can menstruate. The idea that 
is meant in the d@yah is that the length of the waiting period (‘“ddah) 
depends on the statement of the women concerned and their word is 
accepted about whether the ‘:ddah has ended or not. They are 
entrusted with that and it is what is meant by this dah. Sulayman 
ibn Yasar said, ‘We were not commanded to investigate women and 
examine their private parts. That is up to them since they are 
entrusted with it.’ 

The reason for prohibiting concealment is to prevent harm to the 
husband and taking away his right. If a woman says, ‘I have 
menstruated’ when she has not, then she takes away his right to take 
her back. When she says, ‘I have not menstruated’ when she has, he 
is obliged to pay maintenance to which she is not entitled and she 
thereby harms him. Or she may intend by her lie in denying 
menstruation that he may not take her back until the ‘ddah is over 
and so cuts off his right. The same is true of a pregnant woman who 
conceals her pregnancy to cut off his right to take her back. Qatadah 
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also mentions that it was the custom in the time of Jahiliyyah for 
women to conceal their pregnancy so that the child could be 
ascribed to a new husband and that is the reason that the dyah was 
revealed. It is related that a man of the tribe of Ashja‘ went to the 
Messenger of Allah & and said, ‘Messenger of Allah, I divorced my 
wife while she was pregnant. I do not feel safe that she will not 
marry again and my child will be attributed to another.’ Then this 
ayah was revealed and his wife was returned to him. 

Ibn al-Mundhir said, ‘All that I remember from scholars is that 
when a woman says after ten days, “I have had three periods and my 
waiting period is over,” her words are not believed or accepted 
unless she says that she had a miscarriage and that 1s clear.’ They 
disagree about the time when the woman’s statement is accepted. 
Malik says that what she says is accepted if the period of time is 
reasonable for someone like her. ‘There are two views when what she 
says is something that rarely occurs. We find in the Mudawannah: ‘If 
she says she has had three periods in a single month and other 
women confirm it, she is believed.’ That is what Shurayh said. ‘Ali 
ibn Abi Talib said to him, ‘You are right and have done well!’ He 
said in the book of Muhammad, ‘She is only believed after a month 
and a half has passed.’ Abu Thawr said something similar. He said, 
‘The minimum for that is forty-seven days. That is the minimum 
fifteen days of purity and the single day for the minimum of 
menstruation.’ An-Nu‘man said, ‘She is not believed about less than 
sixty days.’ Ash-Shafi‘ said that. 
if they believe in Allah and the Last Day. 

This is a strong threat to emphasise the prohibition against 
concealment and to encourage women to fulfil the trust placed in 
them by telling the truth about what is in their wombs. It makes 
concealment tantamount to not believing in Allah. This is not the 
action of someone who believes. 


Their husbands have the right to take them back within that time, if 
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they desire to be reconciled. 

The word used for ‘husbands’ here is the plural of the word ba‘. 
This word is used because of a husband’s position in respect of his 
wife. We find in 37:125: ‘Do you call on Baal?’ Baal means a lord or 
someone in a high position. Bal means sexual intercourse and this 
is found in the words of the Prophet %& about the days of Tashriq: 
“They are the days of eating, drinking and sexual intercourse.’ The 
word ba‘l can in fact be used for husband or wife. 

The ‘nght to take them back’ can be exercised in two ways: one 1s 
during the waiting period, according to the hadith of Ibn ‘Umar, and 
the other is after the waiting period has come to an end, according 
to the hadith of Ma‘qil. If that is the case, then the ayah is evidence 
that the generality regarding those named has become specific. 
‘Dworced women should wait by themselves for three menstrual cycles’ is 
general in respect of women divorced three times and those divorced 
less tmes than that without disagreement. Then Allah says: “Their 
husbands have the right to take them back.’ That is a specific ruling about 
someone whose divorce is less than three times. 

Scholars agree that when a free man divorces his free wife, whose 
marriage has been consummated once or twice, he is entitled to take 
her back as long as her ‘%ddah is not over, even if she dislikes him 
doing that. If the man does not take her back until the ‘¢ddah is over, 
then she is more entitled to herself and is not related to him. She is 
only lawful to him by a proposal of a new marriage with a wali and 
witnesses. This is not part of the sunnah of taking back a wife. ‘This 
is the consensus of the scholars. 

Al-Muhallab said, ‘If the man takes his wife back during the ‘:ddah, 
none of the rulings of marriage are necessary for him except for 
witnessing to the taking back. This is the consensus of scholars 
because Allah says: “Then when they have reached the end of thew ‘iddah, 
either retain them with correctness and courtesy or part from them with correctness 
and courtesy. Call two upright men from among yourselves as witnesses.’ (65:2) 
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He mentions witnesses in taking back but not in marriage or divorce. 
Ibn al-Mundhir said, ‘What we mentioned from the Book of Allah 
and the consensus of scholars is enough in this area. Allah knows 
best.’ 

They disagree about what constitutes a man taking back his wife 
during the ‘ddah. Malik said, ‘When he has sex with her during the 
‘ddah, intending to take her back, while being ignorant of having to 
declare that he has done that, that is taking her back. If the man has 
not made his intention clear, the woman should refuse intercourse 
until he declares that he has taken her back. Ishaq said that. It is 
because the Prophet & said, ‘Actions are by intentions, and a man 
has what he intends.’ If he has sex with her during the %ddah without 
having intended to take her back, Malik says, ‘He takes her back in 
the ‘7ddah and does not have sex with her until she is free of his false 
sperm.’ Ibn al-Qasim added, ‘Even if her %ddah ends and neither he 
nor anyone else has had sex with her in the rest of the period of 
wtebra’. If he does that, his marriage is void but the prohibition 
between them is not perpetual because it was his sperm.’ One group 
said that if he has sex with her, that constitutes taking her back. That 
is what Sa‘id ibn Jubayr, al-Hasan al-Basri, Ibn Sirin, az-Zuhri, ‘Ata’, 
Tawus and ath-Thawri said. It is said that he should make a 
declaration. That is what is stated by the People of Opinion, al- 
Awza‘l and Ibn Abi Layla. Ibn al-Mundhir related it. Abu ‘Umar 
said, ‘It is said that his having sex with her is taking her back in any 
case, whether he intended it or not.’ That is related from a group of 
the people of Malik and al-Layth believed that. They do not 
disagree about someone who sells a slavegirl with an option of return 
that he can have sex with her during the period of the option. He 
takes back her ownership by that and chooses to break the sale by 
doing that. 

If someone kisses or touches his wife with the intention of taking 
her back by that, it is a retraction. If he did not intend retraction by 
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that, he sins and does not take her back. ‘The Sunnah is that he 
should testify before having sex and before kissing or touching. Abu 
Hanifah and his people said that if he has sex with her or touches 
her with lust, that constitutes a retraction. That is the view of ath- 
Thawri. He should testify. In the view of Malik, ash-Shafi‘l, Ishaq, 
Abu ‘Ubayd and Abu Thawr, it is not a retraction. [bn al-Mundhir 
said that. He said in al-Muntaqa: “There is no disagreement about the 
validity of verbal retraction. As for action, like sexual intercourse 
and a kiss, Qadi Abu Muhammad said that it is valid by this and any 
sort of pleasurable enjoyment.’ Ibn al-Mawwaz said, ‘It is like a 
touch for pleasure, or looking at her private parts or similar beauties 
when he intends retraction by that. This differs from the position of 
ash-Shafi‘ that retraction can only be done verbally. Ibn al-Mundhir 
related it from Abu Thawyr, Jabir ibn Zayd and Abu Qilabah. 

Ash-Shafi‘l said, ‘If he has sex with her, whether or not he intends 
retraction, it is not a retraction and she receives an appropriate 
dower. Malik said that she has nothing because if he takes her back, 
he does not owe any dower. There is no sex without retraction and 
no dower for retraction. Abu ‘Umar said, ‘I do not know of anyone 
who obliges him to pay an appropriate dower other than ash-Shafi‘l. 
His position is not strong because she falls under the ruling of a wife 
and they inherit from each other. So how can a suitable dower be 
obliged for having sex with a woman when most of her rulings are 
those of a wife.’ However, the judicial error in the view of ash-Shafit 
is strong because she is unlawful to him unless he takes her back. 
They agree that when someone has sex with a woman based on a 
judicial error, she is obliged a dower. That is enough! 

They disagree about travelling with her before taking her back. 
Malik and ash-Shafi‘t said that he should not travel with her until he 
has taken her back. ‘That is also the position of Abu Hanifah and his 
people except for Zufar. Al-Hasan ibn Ziyad related from him that 
he can travel with her before taking her back. ‘Amr ibn Khalid 
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related from him that he should not travel with her until he has 
taken her back. 

They disagree about when he visits her without seeing any of her 
beauties and whether she can adorn herself for him. Malik said that 
he should not be alone with her and only visit her with permission. 
He should not look at her unless she 1s fully dressed. He should not 
look at her hair. There is nothing wrong with him eating with her 
when there is someone else with them. He should not spend the 
night with her. Ibn al-Qasim said, ‘Malik retracted that and said that 
he should not visit her or look at her hair. Abu Hanifah and his 
people did not disagree that she can adorn herself, perfume herself, 
and wear jewellery. Sa‘id ibn al-Musayyab said, ‘When a man 
divorces his wife once, he must ask permission to visit her and she 
can wear whatever clothes and jewellery he likes. If they only have 
one room, they put a curtain between them and give the greeting 
when they enter. Something similar is related from Qatadah. When 
he enters, he makes her aware by clearing his throat. Ash-Shafi‘tT 
said, ‘A divorced woman who can be taken back is unlawful to her 
husband until he takes her back and that can only be by 
declaration.’ 

Scholars agree that when the man says after the ‘:ddah is over, ‘I 
took you back inside the ‘%ddah’ and she denies it, one takes her 
statement with her oath and he has no way to her. However, an- 
Nu‘man did not think that there was any question of an oath in 
marriage or retraction. His two companions disagreed with him and 
took a similar view to that of most scholars. ‘The same is true when 
the wife is a slavegirl and the master and slavegirl disagree and the 
husband claims that he took her back in the ‘ddah after the end of 
the ‘“ddah and she denies it. One takes the statement of the wife, even 
if the master says that she is lying. This is the view of ash-Shafi‘, 
Abu Thawr and an-Nu‘man. Ya‘qaub and Muhammad said that the 
statement of the master is taken and he is more entitled to her. 
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Rejection demands the removal of the bond although scholars say 
that a revocable divorce makes intercourse forbidden and the 
rejection refers to being lawful. Al-Layth ibn Sa‘d and Abu Hanifah 
and those who take their position that the retraction makes 
intercourse lawful: the point of the divorce decreases the number he 
has. The rulings of being married remain and none of them are 
dissolved. They said that even if the rulings of being a wife remain, 
as long as she is in her ‘ddah the woman is on course for their 
removal when the ‘“ddah ends. Retraction turns away from this path 
that the woman is travelling. This is a metaphorical rejection and the 
rejection by which we judge is real. There is an achieved removal, 
which is the prohibition of sex and the rejection of it is real. Allah 
knows best. 

The word ‘right’ is used in the comparative form here, ‘ahaqq 
(literally ‘more right’) because there are two rights in any conflict 
and one has to be preferred. So the husband has the right during the 
waiting period to take his wife back, which is not the case when the 
waiting period has ended. This is similar to the words of the Prophet 
8: ‘A widow is more entitled to herself than her guardian (wali).’ A 
husband is recommended to take his wife back, but that is provided 
that he puts things right between himself and her and removes the 
alienation between them. If he just desires to harm her more and to 
prolong her waiting period and to prevent her being free from the 
marriage, it is forbidden and the man concerned does wrong, Allah 
says: ‘Do not retain them by force, thus overstepping the bounds.’ (2:231) If 
someone does do that, the retraction is nevertheless valid even 
though he does something forbidden and wrongs himself: 

Women possess rights similar to those held over them 

Women have rights over men just as men have rights over women. 
This is why Ibn ‘Abbas said, ‘I adorn myself for my wife as she 
adorns herself for me. I do not want to take from her all the rights 
she owes me for then I would be obliged to give her all the rights I 
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owe her because the Almighty says: “Women possess rights similar to 
those held over them to be honoured with fairness,” in other words for their 
husbands to make themselves attractive as long as it does not involve 
something wrongful.’ He also said, “They are entitled to good 
company from and intimate relations with their husbands and they 
must obey their husbands.’ It is said that their right is that their 
husbands should not cause them any harm and in return they 
should not cause any harm to their husbands. At-Tabari said that. 
Ibn Zayd said, ‘Fear Allah in respect of them as they should fear 
Allah in respect of you.’ The meanings are close and the dah is 
general to all marital rights. 

Ibn ‘Abbas said, ‘I adorn myself for my wife.’ Scholars say that a 
man’s adornment is dependent on his state. Men do that according 
to what is seemly and appropriate. Sometimes adornment 1s proper 
at one time but not at another, and some adornment suits young 
men but not old men, and some suits old men but not young men. 
Do you not see that when old men and mature men trim their 
moustaches, it is seemly and adorns them, but when young men do 
that, it is ugly and unseemly because their beard is not yet full. If 
someone trims his moustache as soon as the hair appears on his face, 
it is silly. If his beard is full and he trims his moustache, that adorns 
him. It is related that the Prophet 8 said, ‘My Lord commanded me 
to leave my beard and trim my moustache.’ The same principle 
applies to dress. 

This applies to all seeking of rights. A man acts according to what 
is seemly and appropriate with his wife in respect of adornment so 
that it delights her and makes her abstain from other men. The 
same is true of mature men: one type of adornment may be 
appropriate for some but not others. As for wearing perfume, using 
stwak and toothpicks, removing dirt, excess hair, washing and 
clipping the nails, that is clearly appropriate for everyone. Henna is 
for old men, and rings are adornment for all, young and old. That is 
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the adornment of men, as will be made clear in Sérat an-Nahl. A 
husband must bear in mind the times when a wife needs a man to 
satisfy her so that she has no need to look elsewhere. If a man sees 
that he is unable to carry out his wife’s right to sexual satisfaction 
from him, he should take medicines to increase his potency. 

but men have a degree above them. 

The root of the word darajah (degree) means ‘to roll up’. A darajah 1s 
a step which one steps on to ascend. Rylah means ‘strength’ and a 
horse that is ‘rail’ is strong in walking. The extra degree of a man is 
on account of intelligence, power to spend and maintain, paying 
blood money, larger shares of inheritance, and jihad. Humayd said 
that the degree referred to is the beard, but even if this is sound from 
him, it is weak because it is not implied by the dah nor does the aah 
mean it. Ibn al-‘Arabi said, ‘Bliss to the slave who refrains from what 
he does not know, especially when it concerns the Book of Allah! 
The superiority of men over women is not hidden from someone 
who is intelligent, even if it were not that woman is created from 
man, and so he is her root. He can prevent her going out without his 
permission and she may only fast with his permission and only make 
hag with him.’ 

It is said that the degree is the dower as ash-Sha‘bi said. It is said 
that it is the permission to discipline. Thus the degree entails 
preference. You should be aware that the right she owes to her 
husband obliges the right that he owes to her. That is why the 
Prophet & said, ‘If I were to command anyone to prostrate to other 
than Allah, I would have commanded a woman to prostrate to her 
husband.’ Ibn ‘Abbas said, “he degree indicates encouragement for 
men to be good company and expansive to women in money and 
character, because the one preferred must make greater efforts.’ Ibn 
‘Attyyah said that this is an outstanding and excellent opinion. Al- 
Mawardi said that it is possible that it is about marital rights because 
he can initiate divorce but she cannot and he can call her to bed 
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while she cannot force him to respond. Related to that are the words 
of the Prophet 8, ‘If a woman is called to her husband’s bed and 
refuses, the angels curse her until morning.’ 
‘Allah is Almighty’ with power that none can resist, and ‘All-Wise’, 
knowing what is correct in His actions. 
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229 Divorce can be pronounced two times; in which 
case wives may be retained with correctness and 
courtesy or released with good will. It is not lawful for 
you to keep anything you have given them unless a 
couple fear that they will not remain within Allah’s limits. 
If you fear that they will not remain within Allah’s limits, 
there is nothing wrong in the wife ransoming herself 
with some of what she received. These are Allah’s limits 
so do not overstep them. Those who overstep Allah’s 
limits are wrongdoers. 
Divorce can be pronounced two times; 

It is confirmed that people in the time of Jahiliyyah had no limit to 
the number of divorces they could pronounce although they did 
have a known waiting period (‘cddah). It was the same at the 
beginning of Islam: a man would divorce his wife as often as he 
wished. Then when she was almost free he would take her back. 
Then during the time of the Prophet 8 a man said to his wife, ‘I will 
not house you nor will I let you go.’ ‘How can you do that?’ she 
asked. He said, ‘I will divorce you and when your ‘“ddah 1s almost up, 
take you back.’ The woman complained about that to ‘A’ishah and 
she mentioned it to the Prophet #& and then Allah revealed this ayah, 


which clarifies the number of divorces a man can pronounce and 
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then retract without having a new marriage with dower and walt. It 
superseded what they were doing. This was said by ‘Urwah ibn az- 
Zubayr, Qatadah, Ibn Zayd and others. Ibn Mas‘ud, Ibn ‘Abbas, 
Mujahid and others said that the aah is simply meant to establish 
the sunnah of divorce: anyone who divorces twice should fear Allah 
in the third and either leave her without wronging any of her right 
or keep her correctly. The dyah includes both possibilities. 

Divorce is accomplished by the removal of the contractual bond 
between a husband and wife by means of the pronouncement of 
certain words. It is permitted by this dah and others and by the 
words of the Prophet 8 in the hadith of Ibn ‘Umar, ‘If he wishes, he 
may keep her, and if he wishes, he may divorce her.’ The Prophet && 
divorced Hafsah and then took her back. Ibn Majah transmitted it. 
Scholars agree that it is sunnah to divorce when the woman 
concerned is free of menstruation in a period of purity in which he 
has not had sex with her. Then he follows the sunnah in the divorce 
and the ‘zddah which Allah has commanded. He retracts that if he 
has sex with her before the end of the tddah. If it has ended, then he 
becomes a suitor like any other. The Book, Sunnah and consensus of 
the community is that divorce 1s permitted and not prohibited. Ibn 
al-Mundhir said that there is no report that confirms a prohibition 
of it. 

Ad-Daraqutni related from Abu-l-‘Abbas Muhammad ibn Musa 
ibn ‘Alt ad-Dulabi and Ya‘qaub ibn Ibrahim from al-Hasan ibn 
‘Arafah from Isma‘il ibn ‘Ayyash ibn Humayd ibn Malik al-Lakhmi 
from Makhul that Mu‘adh ibn Jabal said, “The Messenger of Allah 
8&8 said, “Mu‘adh, Allah has not created on the face of the earth 
anything dearer to Him than setting free a slave and Allah has not 
created anything on the face of the earth more hateful to Him than 
divorce. When a man says to his slave, “You are free, Allah willing,’ 
he is free without exception. When a man says to his wife, “You are 
divorced, Allah willing,’ his exception holds good and there is no 
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divorce.””? Muhammad ibn Musa ibn ‘Ali related from Humayd ibn 
ar-Rabi‘ from Yazid ibn Harun from Isma‘l ibn ‘Ayyash with a 
similar isndd. Humayd said, ‘Yazid ibn Harun said to me, “What a 
hadith that would be if only Humayd ibn Malik al-Lakhmi were 
recognised!” I answered, “He is my grandfather!” Yazid said, “You 
have delighted me, Now it is a hadith!’ Ibn al-Mundhir said, ‘Among 
those who believed that the exception “Allah willing” applied in 
divorce were Tawus, Humayd, ash-Shafii, Abu Thawr and the 
People of Opinion. According to the position of Malik and al- 
Awza'l, the exception is not permitted in divorce. That is the view of 
al-Hasan and Qatadah about divorce in particular. 

in which case wives may be retained with correctness and courtesy 
or released with good will. 

This means that you must do that or that it is obligatory for you to 
retain them correctly. ‘With good will’? means without wronging her in 
any way with respect to her rights or overstepping in words. ‘/msak’ 
(retaining) is the opposite of divorce. ‘Tasrih’ (releasing) means to let 
something go. It is used for combing the hair since the hairs are 
released from one another. It is also used for releasing livestock. ‘The 
releasing referred to here either means to leave the woman until the 
waiting period of the second divorce has ended so that she has 
control of herself, as as-Suddi and ad-Dahhak said, or to divorce her 
a third time and let her go as Mujahid, ‘Ata’ and others said. 

The latter is more likely for three reasons. One is a hadith in ad- 
Daraqutni, reported by Anas that a man said, ‘Messenger of Allah, 
Allah says, “Divorce is twice.” Why does it become three?’ He replied, 
‘Retaining with correctness or releasing with good will is the third.’ 
Ibn al-Mundhir mentioned it. The second possibility is that the 
word ‘release’ 1s one of the expressions used for divorce. The third is 
that it is allowed by the verbal form of ‘release’ which is causative. 
Abu ‘Umar said that scholars agree that Allah’s words: ‘...or released 
with good will’ is the third divorce after the second. It is also meant by 
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His words: ‘But if a man dworces his wife a third time, she 1s not lawful for 
him until she has marned another husband.’ (2:230) They agree that 
someone who divorces his wife once or twice can take her back. 
After the third divorce, she is not then lawful to him until she has 
married another man. This is a firm ruling of the Qur’an about 
whose interpretation there is no disagreement. The same is also 
related from reputable people. Sa‘id ibn Nasr related from Qasim 
ibn Asbagh from Muhammad ibn Waddah from Abu Bakr ibn 
Shaybah from Abu Mu‘awiyah from Isma‘il ibn Sumay* that Abu 
Razin said, ‘A man came to the Prophet & and said, “Messenger of 
Allah, have you seen that Allah says, ‘Divorce is twice.’ Where is the 
third?” The Messenger of Allah & said, “Wives may be retained with 
correctness and courtesy or released with good will.”” Ath-Thawri and others 
related the like from Isma‘l ibn Sumay‘ from Abu Razin. 

At-Tabari mentioned this report and said that it is confirmed in its 
transmission. He preferred the statement of ad-Dahhak and as- 
Suddi that the third divorce is mentioned in the course of His words: 
‘Tf a man dworces his wife a third tume.’ (2:230) The third is mentioned in 
these words with the obliged separation and the prohibition only 
removed by another husband. So His words, ‘released with good will’, 
are a renewed point: the separation at the end of the %ddah. The goal 
of the dyah is to explain the number of divorces which oblige making 
her unlawful and superseding what was permitted of an unlimited 
number of divorces. If ‘released with good will’ was the third divorce, 
the goal of causing the prohibition by three would not be clear since 
stopping at that would not indicate the separation which makes her 
prohibited without marriage to another. The prohibition is known 
from Allah’s words: Tf a man dworces his wife a third time...’ and there 
the earlier words do not mean the third. If it had meant the third, 
then the following words would mean a fourth divorce because the 
Jj@ entails consequence. 

Al-Bukhari has a section on “The one who allowed a triple divorce 
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by the words of the Almighty: “Dworce can be pronounced two times; in 
which case wwes can be retained with correctness and courtesy or released with 
good will”. ‘This indicates that this is the maximum number allowed. 
It is binding for the one who has constricted himself: Our scholars 
said that the imams of fatwd agree that a triple divorce can take place 
in a single statement. That is the position of the majority of the Salaf 
with the exception of ‘Tawus and some of the Zahiris who believe 
that saying it three times in one statement is only a single divorce. 
This is related from Muhammad ibn Ishaq and al-Hajjaj ibn 
Arta’ah who said that nothing 1s obliged for him. It is the position of 
Muaatil. It is related from Dawud that it does not occur. What is 
famous from al-Hajjaj ibn Arta’ah, the majority of the Salaf and the 
imams is that three must occur and there is no difference between 
saying the three together or separately. 

Those who believe that nothing is obliged cite Allah’s words: 
‘Dworced women should wait by themselves for three menstrual cycles.’ (2:228) 
This is general and includes every divorced woman except for 
certain specific ones. Allah also says: ‘Divorce can be pronounced two 
times’ and: ‘...wwwes can be retained with correctness and courtesy or released 
with good will.’ It is not binding for someone who divorces three times 
in one statement because it is not mentioned in the Qur’an. 

Those who believe that it is a single divorce cite three hadiths. One 
is the hadith of Ibn ‘Abbas transmitted by ‘Tawus, Abu-s-Sahba’ and 
‘Tkrimah. The second is the hadith of Ibn ‘Umar as transmitted by 
those who related that he divorced his wife three times in a single 
statement and the Prophet 8 ordered him to take her back and 
count it as a single divorce. The third is that Rukanah divorced his 
wife like that and the Messenger of Allah 8 ordered him to take her 
back. The retraction makes clear that it was considered as a single 
divorce. ‘The answer to the hadiths is what at-Tahawi mentioned that 
Sa‘id ibn Jubayr, Mujahid, ‘Ata’, Amr ibn Dinar, Malik ibn al- 
Huwayrith, Muhammad ibn Iyas ibn al-Bukhayr and an-Nu‘man 
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ibn Abi ‘Ayyash related from Ibn ‘Abbas that someone who divorces 
his wife three times in a single statement has disobeyed his Lord and 
his wife is parted from him and he can only marry her after she has 
married another husband. 

Those imams related from Ibn ‘Abbas that which agrees with the 
general consensus and indicates the weakness of what Tawus and 
others related. Ibn ‘Abbas would not adopt his own opinion if it 
disagreed with that of the Companions as a whole. Ibn ‘Abd al-Barr 
said, “Che transmission of ‘Tawus is weak and an error which is not 
used as a basis by any of the fugaha’ of the regions in the Hiyaz, Syria, 
Iraq or the east and the west. It was said that Abu-s-Sahba’ is not 
known among the freemen of Ibn ‘Abbas.’ Qadi Abu-l-Walid al-Baji 
said, ‘I think that the transmission of Ibn ‘Tawus about that is sound. 
Imams have related it from him: Ma‘mar, Ibn Jurayj and others. Ibn 
Tawus is an imam. The hadith which they indicate is that which Ibn 
Tawus related from his father from Ibn ‘Abbas: “In the time of the 
Messenger of Allah &, Aba Bakr and two years of the caliphate of 
‘Umar ibn al-Khattab, divorce was three divorces in one. ‘Umar 
said, ‘People are hasty in a matter about which they should be slow. 
We should carry out something on them!’ and he did so.” The 
account means that they used to carry out a single divorce instead of 
what people do now with three divorces. ‘The soundness of this 
interpretation is indicated by what ‘Umar said, “People are hasty in 
a matter about which they should be slow.” He disliked them 
innovating haste in divorce when they should be slow about it. If 
their state had been that in the time of the Prophet 8&, he would not 
have said it and there would have been nothing wrong in them being 
hasty about a matter in which they should be slow. The soundness of 
this interpretation 1s indicated by what is related from Ibn ‘Abbas by 
a different path: he gave a fatwa that the triple divorce was binding 
when someone did it all at once. If this is the meaning of the hadith of 
Ibn Tawus, then it is what we said. If the hadith of Ibn ‘Abbas is 
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applied to the interpretation, no attention is paid to that statement. 
Ibn ‘Abbas went back to the position of the majority and the 
consensus. Our evidence by way of analogy is that this divorce was 
carried out by someone with the power to do so and so it must be 
binding, the same as 1s the case if it is a single one.’ 

The interpretation of al-Baji is what at-Tabarit mentioned from the 
scholars of hadith, that they used this single divorce which became 
three: they did not divorce in one go, but did so once in the entire 
‘iddah so that the woman was clear and the %ddah ended. Qadi Abu 
Muhammad ‘Abd al-Wahhab said, ‘It means that people used to 
confine themselves to one divorce. Then in the time of ‘Umar, they 
increased it to three.’ The Qadi said, “This is the closest to what the 
transmitter said: in the time of ‘Umar people used to hasten to do 
three, so he hastened that for them, i.e. obliged the ruling on them.’ 

As for the hadith of Ibn ‘Umar, ad-Daraqutni related from Ahmad 
ibn Subayh from ‘Tarif ibn Nasih from Mu‘awtyah ibn ‘Ammar adh- 
Dhahabi that Abu-z-Zubayr said, ‘I asked Ibn ‘Umar about a man 
who divorced his wife three times while she was menstruating. He 
said, “Do you know Ibn ‘Umar?” “Yes,” I answered. He said, “I 
divorced my wife three times in a single statement in the time of the 
Messenger of Allah 8% while she was menstruating. The Messenger 
of Allah 8 returned it to the Sunnah.”’ Ad-Daraqutni said, ‘All of 
them are Shi‘ah. It is recorded that Ibn ‘Umar divorced his wife 
once while she was menstruating.’ ‘Ubaydullah said, “The only thing 
contrary to the Sunnah is his divorcing her during menstruation.’ 
Similarly Salih ibn Kaysan, Musa ibn ‘Uqbah, Isma‘il ibn 
Umayyah, Layth ibn Sa‘d, Ibn Abi Dhi’b, Ibn Jurayj, Jabir. Isma‘il 
ibn Ibrahim ibn ‘Uqbah said that Nafi‘ said that Ibn ‘Umar did a 
single divorce. ‘That is also what az-Zuhri said from Salim from his 
father, Yunus ibn Jubayr, ash-Sha‘bi and al-Hasan. 

It is said that the Aadith of Rukanah is a muddled, severed hadith. It 
has no authoritative zndad. Abu Dawud related it from Ibn Jurayj 
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from one of the Banu Abi Rafi‘, among whom there is no one 
authoritative, from ‘Ikrimah from Ibn ‘Abbas. It says: Rukanah ibn 
‘Abd Yazid divorced his wife three times. The Messenger of Allah 
told him, “Take her back.’ It is also related by various paths from 
Nafi‘ ibn ‘Ujayr that Rukanah ibn ‘Abd Yazid divorced his wife with 
a triple divorce and the Messenger of Allah 8 asked him to swear to 
what he meant by it. He swore that he had only intended a single 
divorce and so he returned her to him. There is confusion regarding 
the name and the action. No one uses something like this as an 
argument. 

Ad-Daraqutni transmitted this hadith by various paths in the Sunan. 
In one of them Muhammad ibn Yahya ibn Mirdas related from Abu 
Dawud as-Syjistant from Ahmad ibn ‘Amr ibn as-Sarh, Abu Thawr, 
Ibrahim ibn Khalid al-Kalbi, and another that Muhammad ibn 
Idris ash-Shafil related from his uncle Muhammad ibn ‘Ali ibn 
Shafi‘ from ‘Abdullah ibn ‘Alt ibn as-Sa’ib from Nafi‘ ibn ‘Abd Yazid 
that Rukanah ibn ‘Abd Yazid divorced his wife Suhaymah al- 
Muzaniyyah with a final divorce. He informed the Messenger of 
Allah 8 about that and said, ‘By Allah, I only meant one!’ The 
Messenger of Allah 8 asked, ‘By Allah, did you only mean one?’ 
Rukanah said, “By Allah, I only meant one by it!’ So the Messenger 
of Allah 8 returned her to him. He divorced her a second time 
during the caliphate of ‘Umar ibn al-Khattab and a third time 
during the caliphate of ‘Uthman. Abu Dawud said that it is a sound 
hadith. What is sound in the hadith of Rukanah is that he divorced his 
wife finally, not three times. There is disagreement about a final 
divorce as we will explain. So there is no argument. Allah knows 
best. Abu ‘Umar said that the transmission of ash-Shafit from his 
uncle is more complete. The addition is not refuted by the sources 
and so it is obligatory to accept it because of the trustworthiness of 
its transmitters. Ash-Shafi‘t, his uncle and grandfather were from the 
household of Rukanah. All of them were from the Banu ‘Abd al- 
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Muttalib ibn ‘Abd Manaf: They were people who knew the story. 

Ahmad ibn Muhammad ibn Mughith at-Tulaytili mentioned this 
matter in al-Watha’iq. He said, “There are two types of divorce: the 
sunnah divorce and the innovated divorce. The sunnah divorce 
occurs in the manner that the Shari‘ah recommended. The 
innovated divorce is the opposite. It is to divorce a wife while she is 
menstrual or in post-natal lochia and to do three in one statement. If 
he does it, then the divorce is nevertheless binding.’ 

Then after the consensus that she is divorced, scholars disagree 
about what is obliged for someone after the divorce. ‘Alt ibn Abi 
Talib and Ibn Mas‘td said that one divorce is obliged. Ibn ‘Abbas 
said that. He observed that his word triple has no sense because he 
did not divorce three times. The word ‘three’ is allowed if he is 
reporting about the past and says, ‘I divorced three times,’ reporting 
about three actions that he did three times. It is as when a man says, 
‘Yesterday I recited the sérah three times.’ That is sound. If he 
recited it once and says, ‘I recited it three times,’ he is lying. That is 
also the case if he swears by Allah three times to repeat the oath: 
that is three oaths. If; however, he says, ‘I swear by Allah trebly,’ that 
is one oath. That is the case with divorce. That was stated by az- 
Zubayr ibn al-Awwam and ‘Abd ar-Rahman ibn ‘wf. We related all 
of that from Ibn Waddah and it is the position of the shaykhs of 
Cordoba: Ibn Zinba‘, Muhammad ibn ‘Taqiyy ibn Mukhallad, 
Muhammad ibn ‘Abd as-Salam al-Hasani, the unique scholar and 
Jagih of his time, Asbagh ibn al-Hubab and a group of others. 

Part of the argument of Ibn ‘Abbas is that Allah separated the word 
‘divorce’ in His Book. He said: ‘Dworce can be pronounced two times,’ 
meaning the maximum number after which there must be either 
retaining with correctness during the waiting period or releasing. 
Releasing means to leave her without returning to her until the end 
of the waiting period. That is being good to her if there is regret 
between them. Allah says: ‘You never know, it may well be that after that 
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Allah will cause a new situation to develop’ (65:1), which means regret 
about separation and the desire to return. The pronouncement of 
three in one go is not good because it 1s abandoning what is 
recommended in something Allah has allowed. Allah mentioned 
divorce separated [in the d@ahs] to indicate that when someone 
combines it in one phrase, he has left what is analogous in other 
recommended matters that indicate that. An example of that is 
when a person says, ‘My property is sadagah for the poor’: a third 
satisfies that. In the Jshraf; Ibn al-Mundhir says, ‘Sa‘id ibn Jubayr, 
Tawus, Abu-sh-Sha‘tha’, ‘Ata’, and ‘Umar ibn Dinar said that if 
someone divorces a virgin three times in one statement, it is one 
divorce.’ Sometimes they make an exception for a woman whose 
marriage is unconsummated and has no ‘“iddah when he says, “You 
are divorced three times.’ Then she is clear of him as soon as he 
says, ‘You are divorced,’ before the ‘three times’. 

The same verb for ‘release’ is used in 33:49: Let them go.’ So this 
expression amounts to explicit divorce, according to ash-Shafi'‘. 
Scholars disagree about the meaning of this and whether it is 
tantamount to divorce. Qadi Abu Muhammad believed that an 
explicit expression must contain some form of the word ‘divorce’ like 
‘You are divorced,’ ‘I have divorced you,’ ‘Divorce is binding on 
you, and other similar expressions which are used to allude to 
divorce. Abu Hanifah said that. Qadi Abu-l-Hasan said, “There are 
many explicit statements of divorce, some of which are clearer than 
others: talaq (divorce), sarah (release), separation, being unlawful, 
letting go and cut off. Ash-Shafi said, “There are three explicit 
phrases which come in the Qur’an: divorce, release and separation. 
Allah says: “...part from them with correctness” (65:2), “... released with good 
will” and “...divorce them during their period of purity” (65:1).” 

If this is affirmed, then there are two types of divorce: explicit and 
allusory. We have mentioned the explicit. That in which divorce 
alluded to is the other. The difference between them is that the 
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explicit form does not require an intention. Divorce occurs by the 
mere articulation of the words. That which is alluded to requires an 
intention. The argument of those who say that ‘unlawful’, ‘letting 
go’ and ‘cutting off’ are explicit divorce is because they are so 
frequently used in divorce, to the point that it is common knowledge. 
Therefore the intention about divorcing is clear. Then ‘Umar ibn 
‘Abd al-‘Aziz said, ‘If divorce is a thousand, nothing of it remains 
clear. If someone says, “Finally,” then that is the furthest end.’ Malik 
transmitted it. Ad-Daraqutni related that ‘Ali said, “The statements 
about letting go, being cut off, clear and unlawful constitute a triple 
divorce. The woman is not lawful to him until she has married 
another.’ It has come from the Prophet & that use of the word 
‘finally’ constitutes a triple divorce. It comes from a path of 
transmission with some weakness in it which ad-Daraqutni 
transmitted. It will be discussed in 2:231. 

Scholars do not disagree that if someone tells his wife, ‘I have 
divorced you,’ it is an explicit divorce whether or not the marriage 
has been consummated. If someone tells his wife, “You are divorced,’ 
it is one unless he intends more than that. If he intends two or three, 
it is as he intended. If he does not intend anything, it is one divorce 
and he can take her back. If he says, “You are divorced (¢aliq),’ and 
then says, ‘I meant to say “fetter (wathaq)”, his statement is not 
accepted and it is binding for him unless there is some evidence that 
he is telling the truth. If someone says, “You are divorced once and I 
will not take you back,’ the words, ‘I will not take you back’ are 
baseless. He can take her back because he said ‘once’, not ‘three 
times’. 

They disagree about someone who tells his wife, ‘I have parted 
from you,’ ‘You are let go’, ‘cut off’, or ‘clear, “Your rope is on your 
withers,’ “You are unlawful to me,’ ‘Rejoin your family,’ ‘I have given 
you to your family,’ ‘I have let you go,’ or ‘I have no way to you.’ 
Abu Hanifah and Abu Yusuf said that they constitute a final divorce. 
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It is related that Ibn Mas‘td said, ‘When a man tells his wife, “You 
are in charge of your business,” “I give command to you,” or 
“Rejoin your family,” they accept it and it is one final divorce.’ It is 
related from Malik that if someone says to his wife, ‘I have parted 
from you’ or ‘I have released you,’ it is an explicit divorce, just as 
when you say, ‘You are divorced.’ It is related from him that it is an 
allusion that refers to the intention of the one who says it and he is 
asked about the number he meant, whether or not the marriage was 
consummated. Ibn al-Mawwaz said, “Che sounder of his two views 
is that it is one for an unconsummated marriage unless he intends 
more. Ibn al-Qasim and Ibn ‘Abd al-Hakam said that. Abu Yusuf 
said that it is three and is like, ‘I have slipped you off’ or ‘I have no 
authority over you.’ 

As for other allusions, Malik considers them, when the speaker has 
no particular intention, to constitute a triple divorce in every 
consummated marriage and, in the case of an unconsummated 
marriage, only if there is a specific intention. If he swears that he 
only meant one, he is the same as any other suitor because he let go 
the wife with whom he had a consummated marriage and he only is 
free or cut off from her by three divorces. In the case of an 
unconsummated marriage, he is free and parted from her by one 
divorce. Malik and a group of his people and a group of the people 
of Madinah maintain that in all these expressions he has what he 
intends and divorce is obliged. It is related from him that it is only 
when the expression ‘final divorce’ in particular is used, rather than 
other allusions in which he does not intend that, whether or not it is 
consummated. Ifa man intends three, it is three. If he intends one, it 
is a final one and she has control over herself. If he intends two, it is 
one. Zufar said that if he intends two, it is two. Ash-Shafii said, ‘He 
is not divorcing in any of those instances until he says, “The words I 
spoke meant divorce.” He has what he intended. If he intends less 
than three, it is revocable. If he divorces with a final one, it is 
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revocable.’ Ishaq said, ‘All that resembles divorce is what he intends 
of divorce.’ Abu Thawr said, ‘It is a revocable divorce and he is not 
asked about his intention.’ It is related that Ibn Mas‘ud did not think 
that there was a final divorce except in the case the Ahul‘ or ia’. That 
is recorded from him. Abu ‘Ubayd said that. 

Al-Bukhari has a chapter entitled: ‘Chapter on if a man says, “I 
have parted from you,” “I have let you go,” or other expressions 
which indicate leaving or freeing, or that by which divorce was 
meant, it is according to what he intended.’ This indicates the 
position of the Kufans, ash-Shafit and Ishaq when he says, ‘or that 
by which divorce is meant.’ The argument in that is that any 
statement that can be construed as being divorce or not being 
divorce does not necessitate divorce unless the one who said it says 
that he meant divorce by it. Then it is binding on him by his 
affirmation. It is not permitted to nullify a marriage because they 
agree that it is sound. Abu ‘Umar said, “he position of Malik about 
the meaning of a man’s words to his wife, “Go out,’ ‘I have released 
you, or ‘Your rope is on your withers,’ varies. Once he said that 
intention concerning such statements is not taken into account and 
it constitutes a triple divorce and another time he said, ‘He has what 
he intends in all of that, whether or not it is consummated.’ I say 
that. 

What the majority believe and what is related from Malik is that 
intention in using these expressions is pivotal and the ruling is based 
on that. That is sound because of the evidence we have mentioned 
and the sound hadith that Abu Dawud, Ibn Majah, ad-Daraqutni 
and others transmitted from Yazid ibn Rukanah: Rukanah ibn ‘Abd 
Yazid divorced his wife Suhaymah and informed the Prophet & 
about that and said, ‘By Allah, I only meant one!’ The Prophet && 
asked, ‘By Allah, did you only mean one?’ Rukanah said, “By Allah, 
I only meant one!’ So the Messenger of Allah & returned her him. 
Ibn Majah said that he heard Abu-l-Hasan at-Tanafisi say, “How 
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noble this hadith is!’ Malik said about a man who tells his wife, “You 
are like carrion, blood and pork to me!’: ‘I think that it is final even if 
he had no intention. She is not lawful to him until she has married 
another husband.’ Ash-Shafi‘l thought that if he meant a divorce, 
then it was a divorce and whatever number of divorces he meant, 
and if he did not mean a divorce, it is nothing after he takes an oath 
to that effect. 

Abu ‘Umar said, “The basis of this topic regarding every allusion to 
divorce is what is related about the Prophet & saying to a woman he 
married when she said, “I seek refuge with Allah from you”, “You 
have sought refuge with One Who gives refuge. Rejoin your family.” 
That was a divorce. When the Prophet & told Ka‘b ibn Malik to 
withdraw from his wife, he told her, “Rejoin your family,” but it was 
not a divorce. This indicates that the expression requires an 
intention and the only ruling is according to what a man intended 
by what he said. It is like that with all allusions that can possibly give 
rise to separation and others.’ Allah knows best. Most scholars say 
that there is no divorce on account of it unless that is what 1s 
intended by the speaker. Malik said, ‘Divorce is obliged by whoever 
intends divorce by any expression he uses.’ 

It is not lawful for you to keep anything you have given them 

This is addressed to husbands. They are forbidden to take anything 
from their wives which might cause them harm. The fhul‘ divorce is 
only valid when it is the man alone who has not done anything 
which would constitute grounds for divorce. Husbands are 
mentioned because the custom among people is that, in separation, 
a man seeks what he has given his wife as a dower and support. That 
is why men are mentioned. 

The majority agree that taking a payment for divorce is allowed 
and they agree that it is forbidden to take anything belonging to the 
wife unless it is a case of disobedience and bad behaviour on her 
part. Ibn al-Mundhir related that an-Nu‘man said, ‘If the 


470 


disobedience or injustice comes from him and she asks for a khul‘, it 
is allowed and he is a wrongdoer. What he did is not lawful but he 
cannot be forced to return what he has taken.’ Ibn al-Mundhir says 
that this is contrary to the text of the Book of Allah and contrary to 
a firm report from the Prophet 8, and contrary to what most 
scholars agree on. I do not think that if someone were told to exert 
himself to look for an error, he would find something worse that 
someone saying that the Book forbids something and then, having 
had that countered by a text, still saying that his view is permitted. 
Abu-l-Hasan ibn Battal said that Ibn al-Qasim related the like from 
Malik. This position is contrary to the literal text of the Book of 
Allah and contrary to the fadith about the wife of Thabit which will 
be dealt with. 

unless a couple fear that they will not remain within Allah’s limits. 

In this dyah Allah forbids a man to take anything unless there 1s fear 
they will not establish the limits of Allah and he stresses the 
prohibition by a threat issued to the one who exceeds the limits. It 
means that each of them thinks that they will not be able to endure 
giving the obligatory rights to his or her companion due to the 
dislike she has for him or vice versa. ‘This is not an objection to her 
ransoming herself, nor is there any objection to the husband taking 
what she pays. The dyah is addressed to the couple and the dual is 
used. ‘Fear’ here implies knowledge, so the inference is that they 
know that they will not be able to remain within the limits, and that 
is true fear. It is apprehension that something disliked is bound to 
happen. It is close to the meaning of supposition. Then it is said that 
‘unless they fear’ is an exceptive severed from the general sentence. 
It means: if there is antipathy on their part, there is nothing wrong 
in them accepting fidyah. Hamzah recited ‘yukhafa’ [instead of 
yakhafa| in the passive with the subject elided. The subject in that 
case is guardians and judges. Abu ‘Ubayd preferred that since He 
said ‘if you fear’ and so the fear comes from other than the couple. If 
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the couple had been meant, Allah would have said ‘khafa’. This is 
evidence for those who say that the ‘hul‘ should be referred to the 
ruler. 

This is the view of Sa‘id ibn Jubayr and Ibn Sirin. Shu‘bah said, ‘I 
asked Qatadah, “From whom did al-Hasan take the idea of 
presenting a khul‘ to the ruler?” He answered, “Ziyad. He was the 
governor of ‘Umar and ‘Ali.”” An-Nahhas said, “This is known from 
Ziyad. There is no sense in this position because when a man does a 
khul‘ from his wife, it is based on what they both consent to. The 
ruler cannot make him to do that. Therefore there is no sense in 
saying that it is up to the ruler.’ 

Abu ‘Ubayd denied that he had a choice. I do not know that 
anything regarding a choice is more unlikely than the particle ‘ila’ 
because that is not obliged by the inflection, the word, or the 
meaning. As far as the inflection is concerned, Ibn Mas‘td recited 
“lla an yakhafa’ as ‘takhafa’. In Arabic, when reference is made to 
someone where the subject is not named, it is said, ‘ela an_yukhaf’. If 
the expression is ‘yakhafa’, then it must be recited ‘khifa’. If it is based 
on the expression, ‘7 khifium’, then it must be said ‘takhafu’. As far as 
the meaning is concerned, it is not unlikely for someone to say: ‘It is 
not lawful for you to take anything of what you have given them 
unless others fear...” So the khul‘ can be taken to the ruler. At-— 
Tahawt said, ‘It is true that ‘Umar, ‘Uthman and Ibn ‘Umar allowed 
it to be carried out by other than the ruler. Just as divorce and 
marriage are permitted without a ruler, the same is true of the khul‘. 
That is the view of most scholars.’ 

If you fear that they will not remain within Allah’s limits, 

The limits of Allah consists of what is obliged for them in respect of 
good company and affectionate fellowship. This is addressed to 
rulers, and mediators in this matter, even if they are not rulers. Not 
remaining within Allah’s limits is when a woman makes light of her 
husband’s due and does not obey him. Ibn ‘Abbas, Malik Ibn Anas 
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and most fugaha’ say that. Al-Hasan ibn Abi ’l-Hasan and some 
people said that when a woman says, ‘I will never obey anything you 
order, I will not have a ghusl on account of jandbah, and I will not 
fulfill any oath to you,’ then a Ahul‘ is lawful. Ash-Sha‘bi said that it 
means ‘if they fear they will not obey Allah.’ That is due to anger 
with one another which makes them stop obeying. ‘Ata’ ibn Abi 
Rabah said, “The khul‘ is lawful as is taking property in cases where 
the woman tells her husband, “I hate you and will never love you.” 
This is like: “there is nothing wrong with a wife ransoming herself-’” 

there is nothing wrong in the wife ransoming herself 

Al-Bukhari reports a hadith from Ayyub from ‘Ikrimah from Ibn 
‘Abbas that the wife of Thabit ibn Qays came to the Prophet and 
said, ‘Messenger of Allah, I do not fault him in respect of the di or 
his character, but I will not obey him!’ The Messenger of Allah && 
said, “Will you return his garden to him?’ ‘Yes,’ she replied. Ibn 
Majah transmitted from Qatadah from ‘Ikrimah from Ibn ‘Abbas 
that Jamilah bint Salul came to the Prophet and said, “By Allah, I do 
not fault habit in respect of his dim or his character, but I dislike 
ingratitude in Islam and I will not obey him due to my hatred of 
him.’ The Prophet 8 asked, ‘Will you return his garden to him?” 
“Yes,” she replied, and he commanded him to take his garden from 
her and no more. It is said that she hated him intensely and he loved 
her fervently. The Messenger of Allah 8 separated them by means 
of the khul‘ divorce and it was the first Ahul‘ divorce in Islam. 

Ibn ‘Abbas is also reported as saying that the first person to have a 
khul‘ divorce in Islam was the sister of ‘Abdullah ibn Ubayy. She 
came to the Prophet && and said, ‘Messenger of Allah, my head and 
his head will never be joined. I lifted the side of the tent and saw him 
in a group and he was the ugliest and shortest of them and had the 
ugliest face.’ He asked, ‘Will you return his garden to him?’ ‘Yes,’ 
she replied, ‘and if he wishes, I will give more.’ He separated them. 
This is the basis of the ‘hul‘ divorce and it is accepted by the 
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majority of fugaha’. Malik said, “That is what I have heard from those 
who possess knowledge, and it is what is done among us. If a man 
does not harm his wife and is not bad to her and she wants to leave 
him, it is lawful for him to take whatever she pays to ransom herself 
as the Prophet 8 did with the wife of Thabit ibn Qays.’ 

If the antipathy is on his side, as it is when he oppresses her and 
harms her, he should return to her anything he has taken from her. 
‘Uqbah ibn Abt ’s-Sahba’ said. ‘I asked Bakr ibn ‘Abdullah al- 
Muzani about a man who wanted his wife to pronounce a khul‘ 
divorce and he said, “It is not lawful for him to take anything from 
her.” I asked, “So where are the words of Allah: Tf you fear that_you 
will not remain within Allah’s limits, there 1s nothing wrong in the wife 
ransoming herself?” “It was abrogated,” he replied. “Where?” I asked. 
He said, “In Sérat an-Nisa’: ‘If you desire to exchange one wife for another, 
and have gwen your original wife a large amount, do not take any of it. Would 
you take it by means of slander and downright crime’” (4:20)? An-Nahhas 
said, “This is an aberrant view outside of the general consensus. 
Neither of the two contradicts the other so that there is abrogation 
because “/f you fear...” does not cancel the other aah because, when 
they fear thus, the husband does not fall into the category designated 
by the words “Jf you desire to exchange...” because the latter is addressed 
to men alone.’ At-Tabari said, “This aah is one of judgment and 
what Bakr said is nonsense.’ 

Those who think that ‘hul‘ is specific to the state of schism and 
harm use this dyah, and say that it is a precondition for khul* They 
support this by what Aba Dawud related from ‘A’ishah to the effect 
that Habibah bint Sahl was married to Thabit ibn Qays and he hit 
her and broke her jaw. She went to the Messenger of Allah 8 after 
the Subh prayer and complained to him. The Prophet %& summoned 
Thabit and said, “Take some of her property and separate from her.’ 
He asked, ‘Is that proper, Messenger of Allah?’ ‘Yes,’ he said. He 
said, ‘I gave her the two gardens she has as a dower.’ The Prophet 
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said, “Take them and separate from her.” He took them and 
separated from her. However, the position of the majority is that 
khul‘ is permitted without any complaint of harm as we see in the 
hadith of al-Bukhari and other hadiths. The dyah is not a proof for it 
since Allah did not mention it as a precondition, but rather 
mentioned it because it is the usual case in the khul* 

The a@yah also indicates the permission for taking, in a Ahul‘ divorce, 
more than a husband gave to his wife. Scholars disagree about this. 
Malik, ash-Shafi‘l, Abu Hanifah and his people and Abu Thawr say 
that it is permitted to do whatever they agree on, whether that is less 
or more that he gave her. This is reported from ‘Uthman ibn ‘Affan, 
Ibn ‘Umar, Qabisah and an-Nakha‘1. Qabisah recited as proof: ‘... 
there 1s nothing wrong in the wife ransoming herself.’ Malik said, ‘Doing that 
is not part of noble character, but | have not seen any of the people 
of knowledge express dislike of it.’ 

Ad-Daraqutni related that Abu Sa‘id al-Khudri said, ‘My sister 
was married to a man of the Ansar who married her in return for a 
garden he gave her. There were some words between the two of 
them and they took it to the Messenger of Allah & who said, “Will 
you return the garden he gave you and then he will divorce you?” 
“Yes,” she answered, “and I will give him more.” He said, “Return 
his garden to him and give him more.”’ We find in the hadith of Ibn 
‘Abbas: ‘If he wishes, I will give him more,’ and he did not object to 
it. 

One group said that he should not take from her more than he 
gave her. That is what was stated by ‘Tawus, ‘Ata’, and al-Awza‘t. Al- 
Awza‘l said, ‘Judges do not permit anyone to take other than what 
he gave his wife.” Ahmad and Ishaq said that. ‘They argue by what 
Ibn Jurayj related from Abu-z-Zubayr that Thabit ibn Qays ibn 
Shammas was married to Zaynab bint ‘Abdullah ibn Ubayy ibn 
Salil. He gave her a dower of a garden. The Prophet && said, ‘Not 
more, but his garden.’ ‘Yes,’ she said. He took it and let her go. 
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When Thabit ibn Qays heard that, he said, ‘I have accepted the 
judgment of the Messenger of Allah 8.’ Abu-z-Zubayr and others 
heard it. Ad-Daraqutni transmitted it. It is related mursal from ‘Ata’ 
that the Prophet & said, “The man does not take from a woman in a 
khul‘ more than what he gave her.’ 

In the view of Malik, a khul‘ can be carried in exchange for unripe 
fruit, for a stray camel or runaway slave, an unborn child of a 
slavegirl and the like that and other unsure things which is not the 
case in sales and marriage. He can make a demand for all that. If it 
is sound, it is given to him and if it is not sound, he gets nothing. 
Divorce is carried out based on its ruling. Ash-Shafi‘l said, “Phe shul‘ 
is allowed [in this case] but he receives the appropriate dower.’ Ibn 
Khuwayzimandad related that Malik said, “That is because when 
contracts involving mutual exchange contain an unsound 
reimbursement and have passed, then one refers to what is necessary 
in similar substitutes.’ Abu Thawr said, “The khul‘ is invalid.’ The 
People of Opinion said, “The khul‘is allowed and he has the unborn 
child of the slavegirl. If there is no child, then he has nothing.’ 

In al-Mabsiut, Ibn al-Qasim reported that he said: ‘It is permitted in 
exchange for the fruits of his palm trees for a year or for what his 
sheep produce in a year. This differs from the position of Abu 
Hanifah and ash-Shafi. The proof for what Malik and Ibn al- 
Qasim say is the general nature of the words of the Almighty: ‘... 
there 1s nothing wrong in the wife ransoming herself.’ By way of analogy, it is 
part of what he owns by gift or bequest and so it is permitted for it to 
be an exchange in the ‘ful’, just as is the case with something 
known. Furthermore, khul‘ is a form of divorce, and divorce is valid 
without any recompense whatsoever. Since it is valid without any 
such recompense, then it is even more likely to be valid with 
unsound goods because the worst state of that which is spent is that 
about which one is silent. It is also true because marriage, a contract 
which makes something lawful, is not rendered unsound by unsound 
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goods and so that is even more the case in divorce which destroys 
the lawfulness of a contract. 

If she 1s given a khul‘ provided that she nurse her son for two years, 
that is also permitted. There are two views about the basis of the 
khul‘ being that she support her son after the two years for a known 
period. One is that it is permitted and that is the view of al- 
Makhzumi and the view preferred by Sahnun. The second is that it 
is not permitted. Ibn al-Qasim related that from Malik and said that 
if the husband stipulated it, it is void and removed from the wife. 
Abu ‘Umar said, “Those who permit a ‘hul‘ in exchange for a stray 
camel, runaway slave and the like of uncertain things make this 
permitted as well.’ Other scholars of the Qarawin say that Malik did 
not forbid a khul‘ in exchange for maintenance for more than two 
years because of the uncertainty; he forbade it because it is a duty 
specifically for the father in every case and therefore he cannot 
transfer it to someone else. The difference between this and 
maintenance for two years is that the maintenance, which is for 
suckling, may be imposed on the mother while she is married and 
after the divorce if the father is in straitened circumstances. 
Therefore it is permitted to transfer this maintenance to the mother 
because she is subject to it. In al-Mabsut, Malik cited as evidence the 
words of the Almighty: “Mothers should nurse their children for two full 
years — for those who wish to complete the full term of nursing.’ (2:233) 

Ifa khul‘ occurs in a permitted manner, based on providing for the 
son, and then the child dies before the end of the period, does the 
husband have recourse to her for payment of the rest of the 
maintenance? Ibn al-Mawwaz related from Malik that he cannot 
pursue her for anything. Abu-l-Faraj related from him that he can 
pursue her because it is his confirmed due which 1s the responsibility 
of the wife by Aful‘ and it is not cancelled by the death of the child. 
That 1s also the case if he does a khul‘ for money: she is liable for it. 
The reasoning behind the first view is that he did not stipulate for 


477 


himself any wealth with which to enrich himself, but the duty of the 
support of his child. Then if the child dies, he has no right of 
restitution from her at all. That is like a case in which a man 
voluntarily supports a child for a year and then the child dies: he 
owes no restitution at all because he intended to take on his support. 
Allah knows best. Malik said, ‘I do not think that anyone should be 
pursued for something like this. If he does pursue it, he can make a 
statement regarding that.’ They agree that if she dies, then the child 
is supported from her money because it was a right established 
before her death and is not removed by her death. 

Ifin the Ahul‘a man stipulates the maintenance of her unborn child 
and that she will have nothing, he must support the child if she has 
no wealth to spend on the child. If she then later becomes wealthy, 
he can pursue her for what he spent and take it from her. Malik said, 
‘It is part of the duty of the man to maintain his child, even if he 
stipulates that the mother will support it, when she does not have the 
wherewithal to do so.’ 

Scholars disagree about whether the fful‘ is a divorce or 
annulment. It is related from ‘Uthman, ‘Ali, Ibn Mas‘ud and a group 
of Tabi‘un that it is a divorce. That was stated by Malik, ath- 
Thawri, al-Awza‘1, Abu Hanifah and his people and ash-Shafi‘t in 
one position. If someone intends two or three divorces by the khul‘, 
that is binding for him according to Malik. The People of Opinion 
said that if he intends three divorces, it is three, and if he intends 
two, it is one final one because it is one statement. Ash-Shafiil said in 
his other view that if he intends divorce by the Ahul‘ and calls it 
divorce, then it is divorce, and if he did not intend divorce and did 
not call it such, that separation does not occur.’ He said that in his 
Old School. I prefer his first position. Al-Muzani said, ‘It is the 
soundest in my view.’ Abu ‘Thawr said, ‘When divorce is not named, 
then Ahul‘ is separation and not divorce. If it is called divorce, then it 
is divorce and the husband has the power to take her back as long as 
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she is in her ‘zddah.’ 

Among those who said that Ahul‘ is annulment and not divorce 
unless it is intended are Ibn ‘Abbas, Tawus, ‘Ikrimah, Ishaq and 
Ahmad. For evidence they cite the hadith of Ibn ‘Uyaynah from ‘Amr 
ibn ‘Tawus from Ibn ‘Abbas that Ibrahim ibn Sa‘d ibn Abi Waqqas 
asked him about when a man has divorced his wife two times and 
then does a khul‘ to part from her. Can he remarry her? He said, 
“Yes, he can remarry her. The Aful‘is not a divorce. Allah mentioned 
divorce at the beginning and end of the aya, and the khul‘ is between 
that and so the khul‘ is not divorce.’ Then he quoted, ‘Dworce can be 
pronounced two times; in which case wwes may be retained with correctness and 
courtesy or released with good will.’ (2:229) Then he recited, Tf a man 
dworces his wife a third tume, she 1s not lawful to him after that until she has 
married another husband.’ (2:230) He said, “That is because if Ahul‘ had 
been a divorce, it would have been the third after the two divorces. 
And His words after that “Zfa man dworces” would indicate a fourth 
divorce. ‘Then the prohibition would be connected to a fourth 
divorce.’ 

They also use as evidence what at-Tirmidhi, Abu Dawud and ad- 
Daraqutni cited from Ibn ‘Abbas that the wife of Thabit ibn Qays 
obtained a Ahul* from her husband in the time of the Messenger of 
Allah & and the Messenger of Allah & ordered her to observe an 
‘ddah of one menstruation. At-Tirmidhi said that it 1s a hasan gharib 
hadith. Ar-Rubayyi* bint Mu‘awwidh ibn ‘Afra’ reported that she had 
a khul‘ in the time of the Prophet 8 and he told her to observe an 
‘ddah of one menstruation. At-Tirmidhi said that the hadith of ar- 
Rubayyi‘ is sound about her being ordered to observe an ‘“ddah of 
one menstruation. He said that it indicates that khul‘ is annulment, 
not divorce because Allah says: ‘Divorced women should wait by themselves 
Sor three menstrual cycles.’ (2:228) If it had been a divorce, it would not 
have been confined to one cycle. 

If someone divorces his wife twice and then does a khul‘ from her 
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and then wants to marry her, he can do that, as Ibn ‘Abbas said, 
even if she had not married another husband, because he has only 
done two divorces and the khul‘ does not count. Someone who 
considers the khul‘ to be a divorce says that he is not permitted to 
take her back until she has married another husband because the 
three divorces are complete by the khu/* ‘That is sound, Allah willing. 
Qadi Isma‘ll ibn Ishaq said, ‘How can it be permitted for a man 
whose wife has told him, “Divorce me for a sum” which he then 
does, to say that it is not a divorce? If he had put her authority in her 
hands without anything else and then she divorced herself, it would 
be divorce.’ He says that Allah’s words: ‘[fa man dworces his wife a third 
tume, she ts not lawful to him after that until she has marned another husband’ 
are added to His words: ‘Dworce can be pronounced two tumes’ because 
the words ‘released with good will’ mean ‘or divorced’. If khul‘ had been 
added to the two divorces, it would only be permitted to have a khul‘ 
after two divorces. No one says this. 

Someone else said that their interpretation of this dyah is a mistake. 
‘Dworce can be pronounced twice’ gives the ruling of two times when it 
occurs other than in a khul‘* It is confirmed that he can still take her 
back when Allah says: “..retained with correctness and courtesy’. Then He 
mentioned their ruling when it 1s by way of khul® So the khul‘ refers 
to the two already mentioned since what is meant by them is to 
explain divorce in general, divorce in exchange for recompense, and 
a triple divorce with or without recompense after which the woman 
is only lawful after another husband. 

This is the answer to the evidence of the dyah. As for the hadith, 
when mentioning the hadith of Ibn ‘Abbas about one menstrual 
period, Abu Dawud said that the hadith was related by ‘Abd ar- 
Razzaq from Ma‘mar from ‘Amr ibn Muslim from ‘Ikrimah mursal 
from the Prophet &&. Al-Qa‘nabi related from Nafi‘ that Ibn ‘Umar 
said, “The ‘“ddah of a woman separated by a khul‘ is the same as that 
for divorce.’ Abt. Dawud said, ‘We believe that our action is based 
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on this.’ It is the school of Malik, ash-Shafi, Ahmad, Ishaq, ath- 
Thawri and the people of Kufa. At-Tirmidhi said, “That is the view 
of most of the people of knowledge among the Companions of the 
Prophet and others.’ 

The hadith of Ibn ‘Abbas about a single menstruation is gharib 
according to at-Tirmidhi and mursal according to what Abu Dawud 
mentioned about it being said that the Prophet 8 made her “ddah 
one and a half menstrual cycles. Ad-Daraqutni transmitted from 
Ma‘mar from ‘Amr ibn Muslim from ‘Ikrimah from Ibn ‘Abbas that 
the wife of Thabit ibn Qays got a khul‘ from her husband and the 
Prophet 8 made her @ddah one and a half menstrual cycles. Here a 
cycle and a half is mentioned by Ma‘mar while one menstrual cycle 
is also related from him. The transmitter was Abu ‘Abd ar-Rahman 
Hisham ibn Yusuf as-San‘ani al-Yamani. Only  al-Bukhari 
transmitted from him. The hadith is unsettled in both its zsnad and its 
text. It is not used to argue that the ‘%ddah for khul‘ is one menstrual 
cycle. So the words of the Almighty: ‘Dworced women should wait by 
themselves for three menstrual cycle,’ remain for every divorced woman 
whose marriage has been consummated except for special cases. At- 
Tirmidhi said, ‘Some of the Companions of the Messenger of Allah 
8 said that the “ddah for a khul‘ is one menstruation.’ Ishaq said, ‘If 
someone believes this, it is a strong position.’ Ibn al-Mundhir said, 
“Uthman ibn Affan and Ibn ‘Umar said that her ‘“iddah is one 
menstrual cycle. That was stated by Aban ibn ‘Uthman and Ishaq.’ 
‘Alt ibn Abi ‘Talib said that her ‘ddah is that of a divorced woman. I 
take the position of “‘Uthman and Ibn ‘Umar. The hadith of ‘Alt is not 
firm. We already mentioned from Ibn ‘Umar that the ‘“ddah for a 
khul‘ is the same as that for a divorce. It is sound. 

The position of Malik varies about the case of someone who 
intends to carry out a khul‘ without any recompense. ‘Abd al- 
Wahhab said, ‘Malik considers it to be a khul‘ and the divorce is 
final.’ It also is reported that he said that it is not final unless there is 
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recompense. Ashhab and ash-Shafi‘t said that because it is a divorce 
divested of recompense and the number must be observed. It is 
revocable as it would be if he had said ‘divorce’. Ibn ‘Abd al-Barr 
said, ‘I and the people of knowledge believe this to be the soundest 
of his views.’ ‘The reason behind the first is the lack of recompense in 
the khul‘ does not remove it from what is demanded. The basis for 
that is if the Ahul‘is based on wine or pigs. 

The woman with a khul‘ is the one divested of all she has received 
and the woman who ransoms herself does so with some of it and 
takes some of it. A woman who frees herself is the one who frees 
herself from her husband before consummation, saying, ‘I am free of 
you, so be free of me.’ This is the view of Malik. ‘Isa ibn Dinar 
related that Malik said, “The freed woman is the one who does not 
take anything or give anything. The woman with a khul‘ is the 
woman who gives what she was given and may give more. The 
woman who ransoms herself is the one who ransoms herself with 
some of what she was given while keeping some. All of this is 
whether or not the marriage has been consummated. If it is before 
consummation, then she has no %ddah. A woman who conciliates is 
like the woman who frees herself.’ 

Qadi Abu Muhammad and others said that these four expressions 
refer to the same idea, even if their qualities differ in respect of 
occurrence. It is a final divorce whether or not it is named. She 
cannot be taken back in the %ddah but she can be married in the 
‘ddah or after it with her consent and with a wali and dower, before 
or after having another husband. This is not the view of Abu Thawr 
because of the fact that she gave him something in exchange for 
control over herself. If the khul‘ divorce had been revocable, she 
would not have control over herself. In that case, the husband would 
have both the recompense and that for which it was given. 

This is in spite of the fact that the contract is usually carried out. If 
she gives him recompense and he stipulates the right of retraction, 
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there are two transmissions about that which Ibn Wahb related from 
Malik. One is that it is affirmed, which is the view of Sahnun. The 
other is that it is denied. Sahntn said that the reason for the first 
transmission is that they both agreed on the recompense in 
compensation for dropping the number of divorces. This is 
permitted. The reason for the second is that he made a stipulation in 
the contract which precludes the aim of the contract, and therefore 
it is not confirmed as would be the case if he stipulated in the 
marriage contract that he would not have sex with her. 

These are Allah’s limits so do not overstep them. 

After Allah has clarified the judgments of marriage and divorce, 
He says: “These are Allah’s limits...’ which you are commanded to 
obey, just as He explains those matters which are prohibited during 
the fast in another dah and says: “Those are Allah’s limits, so do not go 
near them.’ (2:187) So He divided the limits into two categories: limits 
which one is commanded to obey and limits which one is 
commanded to avoid. Then He ends with the threat: ‘Those who 
overstep Allah’s limits are wrongdoers.’ 
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, 


e 


lawful for him after that until she has married another 
husband. Then if he divorces her, there is nothing 
wrong in the original couple getting back together 
provided they think they will remain within Allah’s limits. 
These are Allah’s limits which he has made clear to 
people who know. 

But if a man divorces his wife a third time, 

Some of the Khorasani Hanafi shaykhs used this a@yah as evidence 
that the ‘hul‘ should be followed by normal divorce. They said, 
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‘Allah prescribed an explicit divorce after she has ransomed herself 
through khul‘ because the use of the particle fa here is sequential. It 
is unlikely for it to refer back to: “Dworce can be pronounced twice” 
because the intervening words prevent: “Jfhe dworces her” being based 
on it. It is more likely to refer to the exception close to it and it 
would only refer to something before that with some evidence as we 
see in 4:23.’ 

Scholars disagree about the divorce after the Ahul‘ during the ‘iddah. 
One group say that if a wife frees herself from her husband by khul‘ 
and then he divorces her again during the waiting period, the new 
divorce applies rather than the khul‘ That was stated by Sa‘id ibn al- 
Musayyab, Shurayh, Tawus, an-Nakha‘l, az-Zuhri, al-Hakam, 
Hammad, ath-Thawri and the People of Opinion. There is a second 
view and that is that the second divorce bears no legal weight and is 
not considered. Ibn ‘Abbas, Ibn az-Zubayr, ‘Ikrimah, al-Hasan, Jabir 
ibn Zayd, ash-Shafit, Ahmad, Ishaq and Abu Thawr take this 
position. It is also the position of Malik, although Malik says, ‘If she 
ransoms herself from him on the condition that he gives her a triple 
divorce consecutively, when he pronounces the divorce, then the full 
divorce has taken place. If there is a silence between that, what 
follows the silence is nothing. That is because the sequential and 
connected nature of the words demands one ruling. That is also the 
case when “Allah willing” is connected to the oath by Allah: it is 
preferred and the ruling of the exception is confirmed. When it is 
separated from it, then it is not connected to the previous words.’ 
she is not lawful for him after that until she has married another 
husband. 

This is agreed upon and there is no disagreement about it. But 
there is disagreement about exactly what constitutes an intervening 
marriage and what it is permitted to be. Sa‘td ibn al-Musayyab and 
those who agree with him said that the contract itself is enough. Al- 
Hasan ibn Abt ‘l-Hasan said that there must be ejaculation as well as 
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sexual intercourse. A group of scholars and fugahd’ agree that sexual 
intercourse is enough, and that consists of the meeting of the private 
parts in the manner which would necessitate the hadd and ghusl, 
which would invalidate fasting and hajj, and which would make the 
payment of a full dowry obligatory. Ibn al-‘Arabi said, ‘I have not 
come across a question in figh more difficult than this one. That is 
because the basis of the legal position is contingent on what the 
ruling is connected to: the minimum to which it is possible to apply 
the term “marriage” or the full meaning of the term “marriage”. If 
we say the minimum, then we take the position of Sa‘id ibn al- 
Musayyab. If it is connected to the latter, then there must be 
ejaculation and penetration, as al-Hasan said.’ 

Ibn al-Mundhir said that the term used in the hadith, ‘taste 
sweetness’, means sexual intercourse and that is the position of the 
majority of scholars with the exception of Sa‘id ibn al-Musayyab 
who said, ‘People say that she is not lawful to her first husband until 
she has had sex with the second husband. I, however, say that when 
he marries her in a sound marriage which is only intended to make 
her lawful, there is nothing wrong in her marrying the first 
husband.’ We do not know of anyone who agrees with this statement 
except a group of the Khariites. The Sunnah spares the need for 
anything else. Sa‘id ibn Jubayr took the position of Sa‘id ibn al- 
Musayyab. An-Nahhas mentioned it in Aitab ma‘ani al-Qur’an. He 
said, “The people of knowledge say that marriage here entails sexual 
intercourse because Allah says, “another husband”. Being a spouse was 
already mentioned, and so “marriage” must mean _ sexual 
intercourse. Sa‘id ibn Jubayr, however, said that marriage here is 
sound marriage when it is not with the simple intention of making 
her lawful.’ 

I think that what is most likely is that they had not heard the hadith 
about ‘sweetness’ or believed that it was not sound and took the 
literal text of the Qur’an when Allah says: ‘until she has married another 
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husband’. Allah knows best. 

The imams like ad-Daraqutni related that ‘A’ishah said that the 
Messenger of Allah 8% said, ‘When a man divorces his wife three 
times, then she is not lawful to him until she has married another 
husband and each of them has tasted the sweetness of the other.’ 
Some of the Hanafi scholars said, ‘If someone makes a marriage 
contract based on the position of Sa‘id ibn al-Musayyab, the qadi 
can nullify it. Disagreement regarding it is not considered because it 
deviates from the consensus of scholars.’ Our scholars said that his 
words &&, ‘...each of them has tasted the sweetness of the other,’ 
means that they are equal in enjoying the pleasure of sexual 
intercourse. It is the proof of one two views. We believe that if he has 
sex with her while she is asleep or unconscious, she still is not lawful 
to the man who divorced her because she has not tasted ‘sweetness’. 

An-Nasa’l related from ‘Abdullah that the Messenger of Allah 8 
cursed those women who tattoo and are tattooed, those who add 
hairpieces and those to whose hair they are added, those who 
consume and pay usury and those who facilitate re-marriage and 
those for whom that facilitation is done. At-Tirmidhi related that 
‘Abdullah ibn Mas‘iad said, “The Messenger of Allah & cursed those 
who facilitate re-marriage and those for whom that facilitation is 
done.’ He said that this is a sound hasan hadith. This hadith is also 
related from the Messenger of Allah && by a different path. It was the 
normative position among the people of knowledge among the 
Companions of the Prophet 8, including ‘Umar ibn al-Khattab, 
‘Uthman ibn ‘“Affan, ‘Abdullah ibn ‘Umar and others. It is the 
position of the fugaha@ among the Tabi‘un. It was also the position of 
Sufyan ath-Thawri, Ibn al-Mubarak, ash-Shafit, Malik, Ahmad and 
Ishaq. I heard al-Jarud mention that Waki‘ said, ‘One must remove 
this topic from the People of Opinion.’ Sufyan said, “When a man 
marries a woman to make her lawful and then decides to keep her, 


she is not lawful to him until he marries her with a new marriage.’ 
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Abu ‘Umar ibn ‘Abd al-Barr said, “Scholars disagree about a 
marriage to facilitate remarriage. Malik said, “A man who married 
to facilitate remarriage does not remain in his marriage until he has 
a new marriage. If he has sex with her, then she receives an 
appropriate dower. It is not lawful for her first husband to have sex 
with her, whether or not they know that he has married her to make 
her lawful for her first husband. He is not confirmed in the marriage 
and it is nullified.” Ath-Thawri and al-Awza‘t said that.’ 

There is a second view about it related from ath-Thawri about a 
marriage which is incorrect, or to facilitate remarriage, that the 
marriage is sound but the precondition is void. That is the view of 
Ibn Abi Layla about that matter and the temporary (mu ‘tah) 
marriage. Al-Awza‘l said that the marriage for facilitation is a bad 
action but the marriage is allowed. Abu Hanifah, Yusuf and 
Muhammad said that the marriage 1s allowed if it is consummated 
and he can keep her if he wishes. Once Abu Hanifah and his people 
said that she is not lawful to the first husband if someone married 
her just to facilitate that, and another time they said that he is lawful 
to her by this marriage provided he has sex with her and then 
divorces her. ‘They do not disagree that a marriage of this kind is 
sound and he can maintain it. 

There is a third view. Ash-Shafi‘l said that when a man says, ‘I will 
marry you to make you lawful,’ then there is no marriage between 
them after that. This is a sort of temporary marriage. It is unsound 
and not confirmed. It is annulled. If he has sex with her on this basis 
it does not legalise re-marriage. If he marries her with a simple 
marriage in which there is no stipulation and he does not stipulate 
that it is to legalise re-marriage, ash-Shafi‘T has two views on that in 
his old book: one 1s like the view of Malik and the other is like that of 
Abu Hanifah. His view in his new Egyptian book does not vary: the 
marriage is sound if he makes no stipulation. That is the view of 
Dawud as well. 
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Al-Mawardi related from ash-Shafii that if a man stipulates that 
legalisation is the object before the contract, the marriage is sound 
and he makes her lawful for the first husband. If they stipulate that 
in the contract, however, then the marriage 1s invalid and she is not 
lawful for the first husband. He said that it is the view of ash-Shafi‘. 
Al-Hasan and Ibrahim said that if any one of the three people 
intends legalisation by it, then the marriage is invalid. This is stricter. 
Salim and al-Qasim said that there is nothing wrong in a man 
marrying a woman to legalise her when the couple do not know 
about it and he is paid. Rabi‘ah and Yahya ibn Sa‘id said that. 
Dawud ibn ‘Alt said that: provided that it does not appear as a 
stipulation when the contract is made. 

According to scholars, a marriage arranged with the ostensible 
purpose of legalising remarriage is permitted for the [second] 
husband who marries [the woman]. It is the same whether that was 
stipulated or intended [before the marriage], but when that actually 
occurs [for that sole purpose], then the marriage is unsound and not 
confirmed. His having sex with the woman does not make her lawful 
for her first husband. It is the same whether the first husband knows 
that or is ignorant of that. It is said that when he learns that the man 
married her for that purpose, he should not take her back. 
According to Malik, she is only made lawful by a marriage in which 
he desires and has need of her and does not intend to legalise her. 
The new husband having sex with her [in that marriage] 1s 
permissible as long as she is not fasting, in ram or menstruating, 
and he is an adult Muslim. 

Ash-Shafi‘l, on the other hand, said, ‘If the new husband has sex 
with her on the basis of a valid marriage and fully consummates it, 
then they have tasted “sweetness”. It is the same whether it is a 
strong or weak marriage and whether the consummation was 
achieved by his or her hand, and whether he was a child, adolescent 
or eunuch as long as he still has part of his penis, and whether the 
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woman is fasting or in zhram.’ This entire description of ash-Shafi‘1l is 
also the position of Abu Hanifah and his people, ath-Thawri, al- 
Awza‘l, and al-Hasan ibn Salih, and it is also the position of some of 
the people of Malik. Ibn Habib said that if he marries her and likes 
her, he can keep her. If he expects payment for making her legal, it is 
not permitted since he mixed marriage with the intention of 
legalisation. In that case she is not lawful for the first husband. 

When a master has sex with his slavegirl who has been finally 
divorced by her husband, she does not become lawful for the first 
husband since the master is not a husband. That 1s related from ‘Ali 
ibn Abi Talib and is the view of ‘Ubaydah, Masruq, ash-Sha‘bi, 
Ibrahim, Jabir ibn Zayd, Sulayman ibn Yasar, Hammad ibn Abi 
Sulayman and Abu-z-Zinad. That is also the position of most of the 
Jugaha@’ of the different regions. The opposite of that, however, is 
related from ‘Uthman, Zayd ibn Thabit and az-Zubayr. They said 
that when her master has sex with her in a manner by which he does 
not intend deceit or legalisation, she may remarry her husband with 
a proposal and dower. The first view is sounder because the 
Almighty says: 
control by virtue of ownership not marriage. This is clearer. 

We find in the Muwatta’ of Malik that Sa‘td ibn al-Musayyab and 
Sulayman ibn Yasar were both asked whether, if a man married a 
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...until she has married another husband’. A master has 


slave of his to a slavegirl who then divorced her finally and then her 
master gave her to him, she was lawful to the slave by virtue of 
ownership. They said that she was not lawful to him until she had 
married another husband. 

Malik related that he asked Ibn Shihab about a man who was 
married to a slavegirl owned by someone else and then bought her 
and divorced her with a single divorce. He said, ‘She 1s lawful to him 
by virtue of ownership as long as it was not a final divorce. If it was a 
final divorce, she is not lawful to him by virtue of ownership until she 
has married another husband.’ Abt ‘Umar said, “This is the position 
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of the bulk of scholars and imams of fatwa: Malik, ath-Thawri, al- 
Awza‘, ash-Shafit, Abu Hanifah, Ahmad, Ishaq, and Abu Thawr. 
Ibn ‘Abbas, ‘Ata’, Tawus, and al-Hasan said that if the one who 
finally divorced her buys her, then she is lawful to him by virtue of 
ownership based on the general nature of Allah’s words: “..those_you 
own as slaves’. (4:3) Abu ‘Umar said, “This is an erroneous view 
because Allah’s statement: “..those_you own as slaves’ does not permit 
mothers or sisters or the rest of those forbidden by kinship.’ 

When a Muslim divorces his dhimmi wife three times and she then 
marries a dhimmi who consummates the marriage and then divorces 
her, one group say that the dhimmi is a proper husband for her and 
she can remarry the first husband. ‘That is what al-Hasan, az-Zuhri, 
Sufyan ath-Thawri, ash-Shafi‘, Abu ‘Ubayd and the People of 
Opinion said. Ibn al-Mundhir said, “That is what we say because 
Allah says: “..until she has married another husband’ and the Christian 
man is a husband. Malik and Rabi‘ah said that he does not make 
her lawful. 

An invalid marriage does not permit a woman who has been 
divorced three times to remarry her first husband according to the 
majority position. Malik, ath-Thawri, ash-Shafii, al-Awza‘l, the 
People of Opinion, Ahmad, Ishaq and Abu “Ubayd said that she is 
only lawful for the first husband if she has entered into a valid 
intervening marriage. Al-Hakam said that this refers to the husband. 
Ibn al-Mundhir said that it does not refer to the husband because 
the spousal rulings of zzhar, tla’ and ‘an are not confirmed between 
them. All of those scholars who are regarded say that if a woman 
says to the first husband, ‘I have married and it was consummated,’ 
and he believes her, she is lawful to him. Ash-Shafiil said that it is 
scrupulous not to do it if he suspects that she is lying. 

‘Umar ibn al-Khattab strongly condemned this practice of false 
marriage and said, ‘If 1am brought someone who makes remarriage 


legal or someone for whom it was done, I will stone them.’ Ibn 
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‘Umar said, ‘False marriage in order to legalise re-marriage (tahiti) is 
fornication and people who do it are fornicators, even if they remain 
together for twenty years.’ Abu ‘Umar said, ““Umar’s words are only 
taken to indicate the severity of his position because it is clear that 
the hadd punishment is removed from someone who has unlawful 
sexual intercourse when he is ignorant that it is unlawful and has the 
excuse of ignorance. This is a more appropriate interpretation. 
There is no dispute that he is not stoned for it.’ 

Then if he divorces her, there is nothing wrong in the original couple 
getting back together 

The word ‘he’ here refers to the second husband. If he divorces the 
woman concerned there is nothing wrong if she and her first 
husband remarry. Ibn ‘Abbas said that there is no disagreement 
about this. Ibn al-Mundhir said that scholars agree that when a free 
man divorces his wife three times and her waiting period comes to 
an end and then she marries another husband who is free and the 
marriage is consummated and then he divorces her and her waiting 
period for that divorce ends, then she can re-marry the first 
husband. 

They disagree about what happens when a man divorces his wife 
once or twice and then she marries someone else and then later 
remarries her first husband. One group say that she only has the 
number of divorces which remain from the time she was previously 
married to the man, as was stated by the great Companions of the 
Messenger of Allah: ‘Umar ibn al-Khattab, ‘Alt ibn Abi Talib, 
Ubayy ibn Ka‘b, ‘Imran ibn Husayn and Abu Hurayrah. That is 
also related from Zayd ibn Thabit, Mu‘adh ibn Jabal and ‘Abdullah 
ibn ‘Amr ibn al-‘As. It is also the position of ‘Abidah as-Sulmani, 
Sa‘id ibn al-Musayyab, al-Hasan al-Basri, Malik, Sufyan ath- 
Thawri, Ibn Abi Layla, ash-Shafi‘t, Ahmad, Ishaq, Abu ‘Ubayd, 
Abu Thawr, Muhammad ibn al-Hasan and Ibn Nasr. 

There is a second position that the marriage is new and divorce 
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starts afresh. That was the position of Ibn ‘Umar and Ibn ‘Abbas. 
That was also the position of ‘Ata’, an-Nakha‘l, Shurayh, an- 
Nu‘man and Ya‘qub. Abu Bakr ibn Abi Shaybah mentioned from 
Abu Mu‘awtyah and Waki‘ from al-A‘mash that Ibrahim said, “The 
companions of ‘Abdullah used to say, “Is a marriage destroyed by 
three and not destroyed by one or two?’” Hafs related from Hayjaj 
from ‘Talhah from Ibrahim that the companions of ‘Abdullah used to 
say that a single or double divorce annuls as is the case with three, 
except for ‘Abidah who said that a wife remains with the remaining 
unused divorces. Abu ‘Umar mentioned it. Ibn al-Mundhir said, ‘I 
take the first view.’ There is a third view which is that if there was 
consummation in the last one, it is a new divorce and new marriage, 
and if there was no consummation, the number remains as it was. 
This was the view of Ibrahim an-Nakha‘t. 
provided they think they will remain within Allah’s limits 

Tawus said, ‘If they think that each of them will treat the other 
well.’ It is said that the limits of Allah refer to what He has made 
obligatory, so it means when they know that there will be correctness 
between them in the second marriage. If the husband knows that he 
is unable to support his wife or pay her dowry or provide for any of 
her obligatory rights, it is not lawful for him to marry her until he 
makes that clear to her and knows that he will, in fact, be able to 
fulfil her rights. It is the same if he has a defect which prevents 
sexual enjoyment. This is so that he does not deceive the woman 
regarding himself. Similarly he must not deceive her about his 
lineage or wealth or work by lying about that. Similarly if the 
woman knows that she will be unable to carry out the duties owed 
by her to the husband or has a defect which prevents sexual 
intercourse such as insanity, leprosy or genital defects, she is not 
permitted to deceive him and must make that clear to him. This 
same principle applies to those who sell goods: they must make any 
faults clear. If one of the couple discovers a defect in their partner, 
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they can reject him or her. If it is the man who has the fault, the 
woman keeps her complete dower if the marriage is consummated 
and half the dower if it has not been consummated. If the fault is 
with the woman, the husband returns her and takes back the dower 
he has given her. It is related that the Prophet & married a woman 
from the Banu Bayadah and discovered that she had leprosy. He 
returned her saying, “You deceived me.’ 

There are varying views from Malik about a woman who is frigid 
and refuses sex and whose marriage is ended because of that. 
Sometimes he says that she keeps all of her dower and sometimes 
that she only keeps half of it. This is because of the difference in his 
view about whether the entitlement to the dower is based on 
acceptance or consummation. 

Ibn Khuwayzimandad said, “Our companions disagree about 
whether the wife has to serve or not. Some say that a man cannot 
oblige his wife to serve and that is because the contract specifies 
enjoyment, not service. Do you not see that it is not a contract of 
hire or slavery? It is a contract of pleasure and what is entailed by 
the contract is enjoyment and nothing more and so more than that 
may not be demanded of her. Do you not see the words of Allah 
Almighty: “But if they obey you do not look for a way to punish them” (4:34)? 
Others among our companions say that she owes the service of a 
woman of her standing. If she is noble due to the wealth or lineage 
of her parents, she must manage the house and direct the servants. If 
she is middle-class, she must make the bed and the like. If she is less 
than that, she should attend to the house, cooking and washing. If 
she is a woman from the Kurds, Daylam and the mountains, she is 
obliged to do what their women are normally obliged to do. That is 
because Allah says: “Women possess rights similar to those held over them to 
be honoured with fairness.” (2:228) The custom of Muslims in their 
lands, ancient and modern, is as we have mentioned it. Do you not 


see that the wives of the Prophet and his Companions used to 
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undertake grinding, bread-making, baking, making beds, serving 
food and the like? We do not know of any woman who refused to do 
that. She could not refuse and they used to beat their wives when 
they fell short in doing that and oblige them to serve. Had that not 
been an entitlement [at that time], they would not have asked for it.’ 
These are Allah’s limits which he has made clear to people who 
know. 

The ‘hudid’ (limits) are what He has forbidden. The root of the 
verb 1s used for confining and denying good. A man who is mahdid 1s 
deprived of good. The verb is used for a woman in mourning who is 
forbidden adornment. A doorkeeper can be called haddad, because 
he prevents people from entering. The words ‘a people who know’ are 
used because when someone ignorant is subject to a lot of 
commands and prohibitions, he will not observe them or abide by 
them. The one who knows will do so. This is why those who know 
are addressed and not the ignorant. 
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231 When you divorce women and they reach the end of 
their waiting period, then either retain them with 
correctness and courtesy or release them with 
correctness and courtesy. Do not retain them by force, 
thus overstepping the limits. Anyone who does that has 
wronged himself. Do not make a mockery of Allah’s 
Signs. Remember Allah’s blessing to you and the Book 
and Wisdom He has sent down to you to admonish you. 
Be fearful of Allah and know that Allah has knowledge of 
all things. 
When you divorce women and they reach the end of their waiting 
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period, 

The word ‘balagha’ (reach) here means ‘to draw near to’ according 
to the consensus of scholars, because, if she actually reaches the end, 
her husband no longer has a choice about keeping her. It is a mutual 
prohibition in the dyah after it because the idea demands that. 
then either retain them with correctness and courtesy 

This means the husband must undertake to fulfil his legal 
obligations towards his wife. ‘That is why a group of scholars said 
that an aspect of retaining with correctness is that if the husband 
does not have what is necessary for the maintenance of his wife, he 
must divorce her. If he does not do so, he is no longer in the right 
and the divorce can be forced upon him by the judge due to the 
harm she would suffer by remaining with someone who cannot 
support her. That was the position of Malik, ash-Shafi, Ahmad, 
Ishaq, Abu Thawr, Abu ‘Ubayd, Yahya al-Qattan, and ‘Abd ar- 
Rahman ibn Mahd1. It was stated by ‘Umar, ‘Alt and Abu Hurayrah 
among the Companions, and Sa‘id ibn al-Musayyab among the 
Tabi‘un. He said that it is sunnah. Abu Hurayrah related that from 
the Prophet &. 

Another group say that the couple are not separated in that 
situation and she must put up with that. Maintenance is made his 
responsibility by the ruling of a judge. That is the position of ‘Ata’ 
and az-Zuhri and it is the position which is taken by the Kufans and 
ath-Thawri. Their evidence is found in the dyahs: ‘If someone is in 
difficult circumstances, there should be a deferral until things are easier’ (2:280) 
and: “Marry off those among you who are unmarned.’ (24:32). So Allah 
recommends that poor people marry and so poverty cannot be a 
reason for separation. It is, however, recommended along with 
marriage. Also marriage between a couple is established by 
consensus and there is no separation except by consensus or an 
irrefutable sunnah from the Prophet 8. The evidence for the first 
position is in Sahih Bukhart: “The woman says, “Either feed me or 
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divorce me.”’ This provides a text in case of dispute. We consider 
separation due to hardship to constitute a revocable divorce, 
differing from ash-Shafi‘T who thinks it is final. This is because it is a 
separation after consummation when the number of divorces has not 
been used up, not in exchange for compensation nor due to harm on 
the part of the husband. Therefore it is revocable. 
or release them with correctness and courtesy. 

This means to divorce them as was already mentioned. 
Do not retain them by force, thus overstepping the limits. 

Malik related from Thawr ibn Zayd ad-Dili that a man would 
divorce his wife and then take her back, having no need for her and 
not intending to keep her, but simply to make the waiting period 
longer for her and to thereby hurt her more, and so Allah revealed 
this. 

Anyone who does that has wronged himself. 

Az-Zajjaj says that ‘wrongs himself’ here means that he exposes 
himself to punishment by doing what Allah has forbidden. This 
report agrees with the report which was revealed about abandoning 
what the people of the Jahiltyyah used to do in divorce and taking 
wives back as we mentioned earlier. These two reports tell us that 
the revelation of these two dyahs was about the same idea of a man 
keeping a woman and taking her back in order to cause harm to her. 
This is evident. 

Do not make a mockery of Allah’s Signs. 

This means ‘Do not mock Allah’s judgments’. They are all serious. 
If someone mocks them, they are still binding on him. Abu-d-Darda’ 
said that in the time of Jahiliyyah a man used to pronounce a 
divorce by saying, “You are divorced and I am joking,’ as he would 
do in marriage and emancipation. So Allah revealed this aah and 
the Prophet & said, ‘If anyone divorces, emancipates, marries or 
gives in marriage and then says, “I was only joking,” what he said is 
taken seriously.’ Ma‘mar related it from ‘Isa from ‘Amr from al- 
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Hasan from Abu-d-Darda’. We find in the Muwatta’ that a man said 
to Ibn ‘Abbas, ‘I divorced my wife a hundred times. What do you 
think?’ Ibn ‘Abbas said, “She was divorced from you by three, and 
you made a mockery of Allah’s Signs in the ninety-seven.’ Ad- 
Daraqutni transmitted from Isma‘il ibn Umayyah al-Qurashi that 
‘Ali said, ‘The Prophet & heard a man do a final divorce and he 
became angry and said, “Do you make a mockery of Allah’s Signs 
or the din of Allah and make a game of final divorce? We obliged 
that it is three and she is not lawful to you until she marries another 
husband.” This Isma‘tl ibn Umayyah is Kufan and weak in hadith. 

It is related that ‘A’ishah said, ‘A man used to divorce his wife and 
say, “By Allah, I will neither let you inherit nor will I let you go.” 
“How is that?” she asked. He said, “When you are about to finish 
your ‘iddah, I will take you back.” So the dyah was revealed. Our 
scholars say that all such expressions are included in what is said in 
this dah because it is said of someone who mocks the Signs of Allah 
as well as someone who rejects them and someone who discards 
them and acts on another basis. Thus all are included in this aah. 
The Signs of Allah are His proofs, commands and prohibitions. 

There is no disagreement between scholars that, if someone 
divorces in jest, the divorce is binding but they disagree about other 
matters as will be dealt with in Sarat at-Tawbah, Allah willing. Abu 
Dawud related from Aba Hurayrah that the Messenger of Allah & 
said, “Three matters are serious and jests about them are taken 
seriously: marriage, divorce and taking back in marriage.’ It is 
related from ‘Ali ibn Abr Talib, Ibn Mas‘tud and Abu-d-Darda’: 
“There is no jest in three matters and someone who plays with them 
is serious: marriage, divorce and emancipation.’ It is said that it 
means: ‘Do not abandon Allah’s commands so that you fall short 
and are playing.’ This dah includes verbally asking for forgiveness 
while persisting in the deed. That is the case with everything of this 
sort, so know that. 
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Remember Allah’s blessing to you and the Book and Wisdom He has 
sent down to you to admonish you. 

The blessing is Islam and Allah making His judgments clear. 
‘Wisdom’ refers to the Sunnah which makes things clear on the 
tongue of the Messenger of Allah 8& in respect of things about which 
there is no text in the Qur’an. He admonishes you to frighten you. 
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232 When you divorce women and they reach the end of 
their waiting period, do not prevent them from marrying 
their first husbands if they have mutually agreed to it 
with correctness and courtesy. This is an admonition for 
those of you who believe in Allah and the Last Day. That 
is better and purer for you. Allah knows and you do not 
know. 
When you divorce women and they reach the end of their waiting 
period, do not prevent them from marrying their first husbands 
Ma‘qil ibn Yasar related that his sister was married to Abu-l- 
Baddah and he divorced her and left her until after the end of her 
waiting period and then regretted it and proposed and she agreed to 
remarry him. Her brother refused to give her in marriage. He said, 
‘Tt will be unlawful for us to see one another if you marry him,’ and 
the dyah was revealed. Mugatil said that the Prophet && summoned 
Ma‘qil and said, ‘If you are a believer, you will not prevent your 
sister from remarrying Abu-l-Baddah.’ He said, ‘I believe in Allah 
and give her in marriage to him.’ Al-Bukhari related from al-Hasan 
that the sister of Ma‘qil ibn Yasar was divorced by her husband. Her 
‘ddah ended and he proposed to her. Ma‘qil refused him and the 
adyah was revealed. Ad-Daraqutni also transmitted from al-Hasan 
that Ma‘qil ibn Yasar told him, ‘I had a sister and proposals were 
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made to me and I used to refuse her to people. A cousin of mine 
came and proposed and I married her to him. They were together 
for as long as Allah wished and he divorced her with a revocable 
divorce and left her until her %ddah had ended. Then he proposed 
together with other suitors. I said, “I kept her from people and 
married her to you and then you divorced her with a revocable 
divorce and left her until her %ddah had ended. Now you propose to 
me and come to me along with other suitors! I will never marry her 
to you!” So Allah revealed: “When you dworce women and they are near the 
end of their ‘iddah, do not prevent them from marrying their first husbands.” So 
I expiated my oath.’ The variant of al-Bukhari has: ‘Ma‘qil was 
angry out of pride and said, “He kept away from her when he could 
keep her and now he proposes to her again!” Allah revealed the ayah 
and the Messenger of Allah & summoned him and recited it to him 
and so he set aside his anger and obeyed Allah’s command.’ He was 
Ma‘qil ibn Sinan. An-Nahhas said, ‘Ash-Shafi‘l related it in his books 
from Ma‘qil ibn Yasar or ibn Sinan.’ At-Tahawit said that it is Ma‘qil 
ibn Sinan. 

If this is true it indicates that it is not permitted for any woman to 
marry without a walt because the sister of Ma‘qil had clearly 
previously been married. If the matter had been left to her and not 
to her guardian, she would have married by herself and would have 
had no need of Ma‘qil. So the words ‘do not prevent’ are addressed to 
guardians. They are commanded to give the women concerned in 
marriage with their consent. It is also said that it is addressed to the 
husbands, because taking the woman back to cause her harm keeps 
her from marrying another and makes her waiting period longer. 
The people of Abu Hanifah use it as evidence that a woman can 
give herself in marriage. They said that that is because Allah 
Almighty ascribes that to her as He says: ‘She is not lawful to him after 
that until she has married another husband.’ (2:230) He did not mention a 
walt. Vhis has already been discussed. The first position is sounder 
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since we mentioned the reason for the revelation. Allah knows best. 

The word ‘reach’ in this instance really means that the %ddah has 
actually ended because initiating marriage 1s only conceivable after 
the end of the ‘%ddah. The verb for “prevent” is ‘adala, meaning to 
restrain them. Al-Khalil said that a mu ‘dil is a hen which cannot lay 
eggs. It is said that ‘ad/ is to constrict and prevent, from the meaning 
of confinement. ‘The verb is used for being prevented from doing 
something. The verb a‘dala is used for a matter when one cannot 
solve it. Al-Azhari said, “The root of ‘ad/ comes from the verb used 
for a she-camel when the foetus is stuck and hard to get out, just as 1s 
the case with a chicken which cannot lay its eggs. 
That is better and purer for you. 

If you do that you will be righteous. 
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233 Mothers should nurse their children for two full 
years — those who wish to complete the full term of 
nursing. It is the duty of the fathers to feed and clothe 
them with correctness and courtesy — no self is charged 
with more than it can bear. No mother should be put 
under pressure in respect of her child nor any father in 
respect of his child. The same duty is incumbent on the 
heir. If the couple both wish weaning to take place after 
mutual agreement and consultation, there is nothing 
wrong in their doing that. If you wish to find wet-nurses 
for your children, there is nothing wrong in your doing 
that provided you hand over to them what you have 
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agreed to give with correctness and courtesy. Be fearful 

of Allah and know that Allah sees what you do. 
Mothers should nurse their children for two full years — those who 
wish to complete the full term of nursing. 

After Allah has spoken of marriage and divorce He then speaks 
about children, since a couple may have children when they 
separate. So the aah is about divorced women who have children by 
their ex-husbands. As-Suddi, ad-Dahhak and others said _ that, 
meaning that they are more entitled to nurse their children than 
other women because they will be more compassionate towards 
them and it is harmful to both mother and child to remove a small 
child from her. This also indicates that, even if the child is weaned, 
the mother is still more entitled to custody because of her 
compassion for it. She remains more entitled unless she remarries as 
will be mentioned. 

This renders problematic the words: ‘It is the duty of the fathers to feed 
and clothe them’, because, if it is not a revocable divorce, divorced 
women are not entitled to clothing. They are entitled to a wage. 
Noble character, however, would ensure that the wage was adequate 
for both her food and her clothing. It is said that the aah is general 
to both divorced women who have children and to wives. The most 
evident position is that it is about wives while the marriage remains, 
because they are entitled to maintenance and clothing, whether they 
nurse or not. Maintenance and clothing are according to the man’s 
ability. If she is busy with nursing and he lacks ability, it might be 
imagined that maintenance is cancelled. To remove that idea, the 
Almighty says: ‘It 2s the duty of fathers — referring to the husband — to 
Jeed and clothe them’ while they are nursing because, in doing it, they 
are occupied with the interests of the husband. So if she were to 
travel for what the husband needs with his permission, maintenance 
is not cancelled. 

Nursing is mandatory for some and recommended for some. It is 
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said that it is reporting about what is prescribed. People disagree 
about whether nursing is a right for or against the mother. The 
expression can mean either because, taken literally, it means that it is 
obligatory for mothers to nurse their children just as fathers are 
obliged to maintain them. But that is only while she is married and 
also only when custom demands it. If she is noble and wealthy, the 
custom is for her not to nurse. That is like a stipulation. If the child 
will not, however, accept another woman, then nursing becomes 
mandatory for her. This is also the case if no one else is available. If 
the father dies and the child has no property, the position of Malik in 
the Mudawwanah is that the mother is still obliged to nurse without 
being paid a wage. Ibn al-Jallab said that the wage should be paid 
from the Treasury. ‘Abd al-Wahhab said that that only applies when 
the father is a Muslim who 1s poor. 

When a woman has been trebly divorced, she does not have to 
nurse and only does so if she wishes to. If she does so, she is entitled 
to a suitable wage if the husband is wealthy. If he does not have 
wealth, he cannot oblige her to nurse unless she is the only one the 
child will accept. If she is obliged to nurse and some excuse arises 
which prevents her from doing so, nursing then becomes the father’s 
responsibility. It is related from Malik that if he is poor and the child 
has no property the mother must nurse. If she has no milk and has 
wealth, the child is nursed at her expense. Ash-Shafi‘l said that 
paying for nursing is only mandatory for the father or grandfather. 
This will be further discussed later. 

The words ‘wo full years’ denote a measure of time that revolves in 
a full cycle. The word for ‘year, hawl, comes from the verb dla, 
which means ‘to be transferred, so a ‘year’ 1s transferred from one 
moment to another. It is also said that it is called that because it is 
normal period for the transformation of things. The word ‘full’ is 
added because the word ‘year’ by itself can be used for less than a 
complete year, so ‘two years’ can actually be a year and part of 
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another year. Allah says: ‘those who hurry on in two days’ (2:203) and 
that is actually in a day and part of another day. Allah’s words: ‘those 
who wish to complete the full term of nursing’ indicates that the two full 
years is not a definitive term. Weaning can take place before the two 
years are up. A limit is set merely to eliminate any dispute between 
the couple about the length of nursing. The father does not have to 
pay for more than two years and, if the father wants the child to be 
weaned before two years and the mother does not consent, he 
cannot enforce that. An increase or decrease in the two years can be 
made provided that the child is not harmed and that the parents 
agree. 

Malik and those who follow him and another group of scholars 
deduce from this dyah that the nursing which creates a milk 
relationship only occurs within this first two year period and ends 
when those two years end, so that any nursing after that is not 
considered. He states that in the Muwatta’. Muhammad ibn ‘Abd al- 
Hakam related it from him. It is the position of Ibn ‘Umar and Ibn 
‘Abbas. It is related from Ibn Mas‘ud and was also stated by az- 
Zuhri, Qatadah, ash-Sha‘bi, Sufyan ath-Thawri, al-Awza‘l, ash- 
Shafi‘, Ahmad, Ishaq, Abu Yusuf, Muhammad and Abu Thawr. 
Ibn ‘Abd al-Hakam related from him that it is two years and a few 
days more. ‘Abd al-Malik said that it is ike a month or so more. Ibn 
al-Oasim related that saying, ‘Nursing is two years, and two months 
after the two years.’ Al-Walid ibn Muslim related that he said, ‘A 
month or two or three after the two years is part of the two years. 
What is after that is of no consequence.’ It is related that an-Nu‘man 
said, ‘Nursing up to six months after the two years is still considered 
nursing. The first view is the sound one since Allah says: “Mothers 
should nurse their children for two full years.” ‘This indicates that no ruling 
is attached to it when the child is nursed after the two years.’ Sufyan 
related from ‘Amr ibn Dinar from Ibn ‘Abbas that the Messenger of 
Allah 8 said, ‘Suckling is only in the first two years.’ Ad-Daraqutni 
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said that only al-Haytham ibn Jamil has it from Ibn ‘Uyaynah. He is 
trustworthy with good memory. 

This report, the dyah and the meaning make it clear that an adult 
cannot be suckled. It has no standing. The statement that they can 
was related from ‘A’ishah. Among scholars, al-Layth ibn Sa‘d said 
that. It is related that Abu Musa al-Ash‘ari thought that an adult 
could receive suckling, and then it is related that he retracted that. 
This will be explained in Sarat an-Nisa’. 

A group of commentators say that the period of suckling is two 
years for each child. It is related from Ibn ‘Abbas that that is when 
the child is in the womb for six months. If it remains for seven 
months, the nursing period is twenty-three months. If it is nine 
months, the nursing is twenty-one months going by Allah’s words: 
‘His bearing and weaning is thirty months.’ (46:15) So the period of 
pregnancy and the period of nursing are interconnected and one 
reduces the length of the other. 

It is the duty of the fathers to feed and clothe them with correctness 
and courtesy — no self is charged with more than it can bear. 

‘Rizg in this ruling is adequate food. This is evidence for the 
obligation of the father to maintain the child since it is weak. The 
feeding referred to is the nourishment which reaches the child by 
means of the mother through nursing. Scholars agree that a man 
must support all his children who have no money. When Hind bint 
‘Utbah told the Prophet 8, ‘Aba Sufyan is miserly and does not give 
me adequate maintenance and what is enough for my son. If] take 
from his property without his knowledge, do I do anything wrong?’ 
he told her, “Take what is adequate for you and your child in a 
correct manner.’ ‘Azswah’ is clothing. ‘Ma‘ruf? (correctness) means 
what is customary in the usage of the Shari‘ah without excess or 
negligence. Then Allah made it clear that a man’s duty of 
maintenance is according to his wealth and position, and that no 
specific amount is stipulated, by His words: ‘no selfs charged with more 
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than it can bear.’ This will be clarified later. It is said that it means that 
a woman should not made to endure stinting in her wage and a 
husband should not be forced to be extravagant. Rather the basic 
aim should be taken into account. 

Malik thought that this dyah indicates that a mother should have 
custody of her sons until puberty and of her daughters until 
marriage. That is her right, and Abu Hanifah stated the same. Ash- 
Shafi‘l said that when the child is eight years old, which is the age of 
discrimination, it is given a choice between his parents. At that stage 
its interest and desire should be stimulated to learn the Qur’an, 
manners and the duties of worship. That is the same for both boys 
and girls. 

An-Nasa’l and others reported from Abu Hurayrah that a woman 
came to the Prophet & and said, ‘My husband wants to take my 
son.’ The Prophet 8 said to him, “This is your father and this is your 
mother: choose whichever of them you want,’ and he took his 
mother’s hand. We find in Abu Dawud that Abt Hurayrah said, ‘A 
woman went to the Messenger of Allah & while I was sitting with 
him and she said, “Messenger of Allah, my husband wants to take 
my son. He brings me water from the well of Abu ‘Inabah and helps 
me.” The Prophet 8 said, “Draw lots for him.” Her husband 
exclaimed, “Who contends with me for my son?” The Prophet && 
said, “This is your father and this is your mother: choose whichever 
of them you want,” and he took his mother’s hand and went with 
her.” Our evidence is what Abu Dawud related, that al-Awza‘t 
related from ‘Amr ibn Shu‘ayb from his father from his grandfather 
‘Abdullah ibn ‘Amr that a woman came to the Prophet && and said, 
‘Messenger of Allah, my womb was a vessel for this son of mine, my 
breasts a source of drink for him, and my lap a protection for him. 
His father has divorced me and wants to take him away from me.’ 
The Messenger of Allah & said, ‘You are more entitled to him as 
long as you do not marry.’ Ibn al-Mundhir said, “The consensus of 


505 


eminent scholars is that when a couple separate and have a child, 
the mother is more entitled to it as long as she does not remarry.’ 
Abu ‘Umar said, ‘I do not know of any disagreement among 
scholars that a divorced woman, as long as she does not marry 
again, is more entitled to her child than the father, while he is still 
young and lacking discrimination; this is when he is safe with her 
and sufficiently supported and no dissoluteness or ostentation is 
confirmed about her.’ 

They disagree about the child being given a choice when he 
understands the situation and who is most entitled to look after the 
child then. Ibn al-Mundhir said, ‘It is confirmed that the Prophet && 
judged that the daughter of Hamzah should go to her maternal 
aunt. The Prophet did not give a choice to Hamzah’s daughter.’ Abu 
Dawud reports that when Zayd ibn Harithah went to Makkah and 
brought Hamzah’s daughter, Ja‘far said, ‘I am more entitled to her. 
She is my uncle’s daughter and her maternal aunt is married to me, 
and that maternal aunt is also a mother.’ ‘Ali said, ‘I am more 
entitled to care for her. She is my uncle’s daughter and I am married 
to the daughter of the Messenger of Allah 8 and she is more 
entitled to her” Zayd said, ‘I am more entitled to her. I went and 
travelled to get her and brought her!’ The Prophet && said, ‘I judge 
the girl to go to Ja‘far so she can be with her maternal aunt. The 
maternal aunt is in the position of the mother.’ 

Ibn al-Mundhir said, “The esteemed people of knowledge agree 
that a mother does not have the right to the child when she 
remarries.’ That is what he states in Aztab al-Ashraf. Qadi ‘Abd al- 
Wahhab mentioned in his commentary on the Risdlah from al-Hasan 
that her right to custody is not cancelled simply by marriage. Malik, 
ash-Shafi, an-Nu‘man and Abu Thawr agree that the mother’s 
mother is most entitled to the custody of the child [after the mother]. 
They disagree about when she has no mother but the father’s 
mother is available. Malik said, “The father’s mother is more entitled 
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when the child has no maternal aunt.’ Ibn al-Qasim said that Malik 
said, ‘I have heard that the maternal aunt is more entitled to custody 
than the father’s mother.’ In the view of ash-Shafi‘l and an-Nu‘man 
the father’s mother is more entitled than the maternal aunt. It is said 
that the father is more entitled to his son than the father’s mother. 
Abu ‘Umar said, ‘I believe that this is the case when he does not 
have another wife.’ 

Then the sister is next after the father and then the paternal aunt. 
This is when each of those can be trusted with the child and it is ina 
state of security and adequacy with them. When that is not the case, 
there is no right to custody. In awarding custody one investigates 
who will protect the child, be good to him in preserving him and 
teaching him good. This is the position of those who say that 
custody is the right of the child. That is related from Malik and a 
group of his people also said that. They also do not think that 
custody should be granted to a reprobate woman or one who is too 
weak to look after the child’s right due to illness or chronic illness. 

Ibn Habib mentioned from Mutarrif and Ibn al-Majishun from 
Malik that custody goes first to the mother, then the mother’s 
mother, then the maternal aunt, then the father’s mother, then the 
child’s sister, then the child’s paternal aunt, then the daughter of the 
child’s brother, then the father. The father’s mother is more entitled 
than the sister. The sister is more entitled than the paternal aunt. 
The paternal aunt is more entitled than those who come after her. 
The most entitled of men are the guardians. There is no right to 
custody for an aunt’s daughter or the daughters of the child’s sister. 

When it is not feared that the guardian may cause the death of the 
child or cause corruption to him, he remains his guardian until he 
reaches puberty. It is also said that it only lasts until the child looses 
his milk-teeth. In the case of a girl, it is until she marries. This is the 
case unless the father wants to travel and resettle somewhere else. In 
that case, he is more entitled to the child than the mother and others 
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if they do not wish to move. If he wants to leave for the sake of 
trading, he does not have the right to the child’s custody. The same is 
true of the relatives of the child, to whom he has been allotted, when 
they move with the intention of resettling. The mother cannot move 
her child from the place where the father resides except for a short 
distance, such that it would not entail shortening the prayer. When 
the father moves from the mother’s land and stipulates that he will 
not leave his child with her unless she is responsible for his 
maintenance and support for a number of known years and she 
takes that on, it is binding on her. If she dies, however, her heirs are 
not pursued for that maintenance and support from her estate. It is 
also said, however, that it does constitute a debt that should be taken 
from her estate. The first view is sounder, Allah willing. That is also 
the case if the father dies, or if he made an agreement with her for 
the support of pregnancy and nursing: it is cancelled and she is not 
pursued for any of that. 

According to Malik, if the mother remarries, the child is not 
removed from her until the marriage 1s consummated. Ash-Shafi‘t 
said, ‘When she marries, her right 1s severed.’ If her husband then 
divorces her, according to what we think is the best known position 
of Malik in his school, custody does not then revert to her. Qadi 
Isma‘il and Ibn Khuwayzimandad mentioned that Malik’s position 
about that varied. Sometimes he said that the child is returned to 
her and sometimes he said that it is not. Ibn al-Mundhir said, ‘If the 
mother leaves the land where her child is and then returns to it, she 
is more entitled to her child according to ash-Shafi‘l, Abu Thawr 
and the People of Opinion. ‘That is also the case if she marries and 
then is divorced or widowed: her right to the child is restored.’ That 
is like the position of Qadi Abu Muhammad ‘Abd al-Wahhab. If she 
is divorced or widowed, she can take the child back since the pretext 
for removing it no longer exists. 

When a mother forgoes the right to custody and she is not married 
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to another man and then later wants to take the child back, she can 
only do so if she had a legitimate excuse for what she did. If she left 
it out of dislike for the child, then she cannot take it back. 

They disagree about what happens to a couple who are divorced 
when the wife is a dhummi. One group say that there is no difference 
between a dhimmi and Muslim mother: they are both entitled to their 
child. ‘This is the position of Abu Thawr, the People of Opinion, and 
Ibn al-Qasim, the follower of Malik. Ibn al-Mundhir says that there 
is a marfiu‘ hadith which states this, although there is some dispute 
about its zsnd@d. The other position is that the child remains with the 
Muslim parent. This is the position of Malik, Sawwar, and Ibn al- 
Qasim, and is reported from ash-Shafit. There is the same 
disagreement when one of the couple is free and the other a slave. 
One group said that the free parent is more entitled to custody. This 
is the view of ‘Ata’, ath-Thawri, ash-Shafi‘l, and People of Opinion. 
Malik said, ‘If the father is free, the child is free, and the mother is a 
slave, then the mother is more entitled to custody unless she is sold 
and moves. Then the father is more entitled. 

No mother should be put under pressure in respect of her child nor 
any father in respect of his child. 

The mother should not refuse to nurse her child in order to harm 
the father or ask for more than an appropriate wage and it is not 
lawful for the father to refuse to let the mother nurse when she wants 
to. This is the position of the majority of commentators. Nafi‘, 
‘Asim, Hamzah and al-Kisa7 recited ‘tudarra’ (‘put under pressure’) 
in the jussive because it is a firm prohibition. It means: “Do not 
remove the child from her if she is content to nurse and the child 1s 
fond of her” Aba ‘Amr, Ibn Kathir, Aban ibn ‘Asim and a group 
recite ‘tadarru’ added to His words, ‘no self is charged’. So it is a report 
by which the command is meant. Yunus related that al-Hasan said, 
‘She should not harm her husband by saying, “I will not nurse him,” 
and he should not harm her by removing the child from her if she 
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says that she will nurse him.’ 
The same duty is incumbent on the heir. 

There is disagreement about the interpretation of this phrase. 
Qatadah, as-Suddi, al-Hasan, and ‘Umar ibn al-Khattab said that 
the heir referred to is the heir of the child if he dies. Some said that it 
is only the male heirs who must pay the nurse, as the father of the 
child would have that duty if he were alive. Mujahid and ‘Ata’ said 
that. Qatadah and others said that the heirs of the child can be both 
men and women and they must have it nursed paying in proportion 
with their shares of inheritance. Ahmad and Ishaq said that. Qadi 
Abu Ishaq Isma‘ ibn Ishaq said in his book, Meanings of the Qur’an, 
‘Abu Hanifah said that the maintenance and nursing of the child is 
incumbent on every relative. For instance, in the case of the young 
son of a sister who 1s needy and the young son of an uncle when he 
is his heir: maintenance is incumbent on the maternal uncle if his 
sister’s son becomes fatherless even though he does not inherit from 
him. The responsibility is removed from the son of an uncle if there 
is another son of an uncle who is an heir.’ Abu Ishaq said that those 
who say this are taking a position which is not in the Book of Allah 
and we do not know of anyone who says it. 

At-Tabari reported that Abu Hanifah and his adherents said that 
the heir who must pay for the nurse is the child’s heir who is a close 
relative. As for nephews and those who are not close relatives, they 
are free of that responsibility. It is said that what is meant is that the 
paternal relatives of the father must maintain and clothe the child. 
Ad-Dahhak said, ‘If the child’s father dies and the child has property, 
his nursing is paid for from his own property. If he has no property, it 
is taken from the paternal relatives. If they have no money, then the 
mother is compelled to nurse him.’ Qabisah ibn Dhu’ayb, ad- 
Dahhak and Bashir ibn Nasr, the Qadi of ‘Umar ibn ‘Abd al-‘Aziz, 
said, “The “heir” means the child himself. It means that he must pay 
for nursing from his own property since he was his father’s heir.’ 
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Sufyan said, “The heir here is the remaining parent of the child 
after the death of one of them. If the father dies, then the mother 
must care for the child if he has no property. The paternal kin share 
with her in payment for nursing the child according to their share of 
the estate. Ibn Khuwayzimandad said, ‘If an orphan is poor and has 
no money, the ruler must support him from the Treasury. If the ruler 
does not do it, then the Muslims must do it, starting with those 
specified in order. The mother is the first specified and it is obliged 
for her to nurse him and sustain him. She does not resort to him or 
anyone else.’ 

Nursing is mandatory and maintenance is recommended. 
Husbands are obliged to maintain the women who nurse their 
children. If the husband is unable to pay what is due owing to death 
or hardship, the duty is not cancelled for the mothers. A waiting 
period is mandatory for them, as is maintenance and lodging by 
their husbands. If maintenance is impossible, their waiting period is 
not thereby cancelled. In al-Asadiyyah ‘Abd ar-Rahman ibn al-Qasim 
reported that Malik ibn Anas said, ‘A man is not obliged to maintain 
a sister or a relative.’ He said that Allah’s words: “The same duty ts 
incumbent on the hei’ are abrogated. An-Nahhas said, “This is what 
Malik said. Neither he nor ‘Abd ar-Rahman ibn al-Qasim explained 
what abrogated it. I do not know of any of their people who made 
that clear. Allah knows best, but it seems that he believes that what 
abrogates it is that at first Allah made it obligatory for the widow to 
receive maintenance for a year and lodging from the property of the 
deceased and then that was abrogated and removed and it was also 
abrogated for the heir.’ According to this, the child is obliged to pay 
for his upkeep from his property and not his heir. 

Ibn al-‘Arabi said, ‘Ibn al-Qasim said that Malik said that the 
instruction: “the same duty 1s incumbent on the heir”, is abrogated. ‘These 
are words which the hearts of the heedless abhor and which 
bewilder the minds of the isolated. But the business 1s close! The 
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early fugaha’ and commentators used to refer to specification (takhs7s) 
as abrogation because it removes part of what was entailed by the 
generality of the dah. They used that language and what they meant 
became unclear to later people. The verification of that is that 
Allah’s words: “The same duty 1s incumbent on the heir’, indicate what 
was before. Some people refer it to all of the obligation of 
maintenance and prohibition of harm, including Abu Hanifah 
among the fugaha’ and Qatadah and al-Hasan among the Salaf, 
deriving it from ‘Umar. 

One group of scholars said that the aah does not refer to all of 
that, but means that the heir is forbidden to harm the mother by 
withholding what is due from the father. This is the basic principle. 
Whoever claims that that it refers to all must provide the proof. “This 
is the basic principle’ means to refer the pronoun to closest person 
mentioned. That is sound. If it had meant all, which is nursing, 
spending and lack of harm, Allah would have said, “The same duties — 
using the plural — are incumbent...’. This indicates that it is added to 
the prohibition to harm. All commentators interpret in that way 
according to what is related from Qadi ‘Abd al-Wahhab. What is 
meant by it is that mother may not harm her child by not nursing 
him when the father pays her a suitable wage, and the father may 
not harm the mother when she is paid to nurse him for an 
appropriate wage, because the mother is kinder and gentler towards 
the child and her milk is better for him than the milk of other 
women. 

Ibn ‘Attyyah said, ‘Malik and all his adherents, ash-Sha‘bi, az- 
Zuhri, ad-Dahhak and all scholars, say that what is meant by “the 
same duty” is that she should not be harmed. He is not obliged to give 
anything in respect of food and clothing.’ Ibn al-Qasim related from 
Malik that the @ah includes the fact that the heir owes food and 
clothing, but then the consensus of the community is that this was 
abrogated by the heir not being put under pressure. The 
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disagreement is about whether or not he owes food and clothing. 
Yahya ibn Ma‘mar recited ‘heirs’ in the plural. That would demand 
the generality of the aah. They took as evidence the words of the 
Prophet &: ‘Allah does not accept sadaqah when there are relatives in 
need.’ The answer to them is that ‘relatives’ is general and includes 
every relative, mahram or not. There is no doubt that giving sadagah 
to relatives is better because the Prophet 8& said, ‘Give it to your 
relatives.’ ‘The hadith is taken in that manner and there is no proof in 
it for what they claim. Allah knows best. 

An-Nabhas said that the opinion of those who say that ‘the same duty 
as incumbent on the heir’ means not to harm is a good opinion because 
people’s property is protected and so none of it taken except by 
decisive evidence. As for the position of those who say that it refers 
to the heirs of the father, their argument is that maintenance is the 
responsibility of the father and so his heirs are more suitable to 
provide it than the heirs of the son. The argument of those who say 
that it is the responsibility of the son’s heirs is that as they inherit 
from him, so they should support him. 

An-Nahbhas said, ‘Muhammad ibn Jarir preferred the position of 
those who say that the heir here is the son. It is an odd position. 
Deduction by it is sound and the argument based on it is evident 
because he is more entitled to his own property. With the exception 
of the odd aberrant position, fugaha@ agree that if a man has a child 
who is a minor and the child has property and the father is in 
straitened circumstances, neither maintenance nor nursing are 
obliged from the father but rather they are taken from the child’s 
property. If it is said that Allah says: “It as the duty of the fathers to feed 
and clothe them with correctness and courtesy,” then it is answered that it 1s 
a feminine pronoun. Nonetheless, the consensus defines and 
explains the dah and no Muslim can depart from it. As for those 
who say that it is owed by the remaining parent, their argument is 
that it is not permitted for a mother to let her child perish, given that 
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the one who supported her and the child has died.’ 

Al-Bukhari has a chapter that refutes that entitled “The same duty ts 
incumbent on the her.” Does a woman owe any support?’ He provides 
the hadiths about Umm Salamah and Hind. Umm Salamah had sons 
by Abi Salamah who had no property. She asked the Prophet && 
who told her that she would have a reward for that. This hadith 
indicated that she was not obliged to spend on her sons. If she had 
been obliged to do so, then she would not have said to the Prophet 
&, ‘I would not leave them.’ In the hadith of Hind, the Prophet Se 
allowed her to take the maintenance for her and her son from the 
father’s property and he did not oblige her to spend from herself as 
he obliged it for the father. Al-Bukhari deduced from this that since 
mothers are not obliged to support their children while their father is 
alive, neither are they obliged to support them after their father’s 
death. 

As for the view of those who say that the spending and clothing is 
the duty of every mahram relative, their argument is that a man must 
spend on all mahram relatives if they are poor. An-Nahhas said, “This 
view is countered by the fact that it is not taken from the Book of 
Allah, consensus, or sound Sunnah. It is only known from what we 
mentioned. The Qur’an, however, says: “The same duty 1s incumbent on 
the heir,” so the heir owes maintenance and clothing. They differ 
from that and said, “If he leaves a maternal uncle and a son of a 
paternal uncle, then maintenance is owed by his uncle and the 
cousin owes nothing.” This differs from the text of the Qur’an 
because the maternal uncle does not inherit with the son of a 
paternal uncle according to one view, and he does not inherit alone 
according to the view of most scholars. Most scholars take a different 
view than the one they hold about owing maintenance to every 
relative.’ 

If the couple both wish weaning to take place 
The dual pronoun refers to the parents. Weaning is the child 
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leaving nourishment by the mother’s milk for other foods. The root 
meaning of the noun /sal (weaning) means ‘separation’. It is called 
weaning because the child is separated from the mother’s breast. 
This @yah refers to 1t happening before the two years are up. In that 
case ‘there 1s nothing wrong in’ weaning him. That is because when 
Allah set two years as the period of nursing, He made it clear that no 
one can dispute the time of weaning unless the parents agree on less 
than that amount of time, as long as that does not harm the child. 
That is permitted based on this clarification. Qatadah said, ‘Nursing 
was mandatory for the two years and weaning before that time was 
forbidden, and then it was lightened and it was allowed to nurse less 
than two years when Allah said: “Jf the couple both wish weaning to that 
place.*” This indicates that Allah has allowed ythad in the rulings on 
that, when the parents consult one another, about the course which 
will be in the best interests of the child. That is based on their 
predominant opinions, not on reality and certainty. Tashdwur is jot 
consultation. Mashirah and mushawarah mean the same. The verb 
shara is used for extracting honey and it is also used for making a 
horse run before buying it. Skawar are household utensils because 
they are evident to someone who looks. Shdrah is a man’s shape and 
isharah 1s bring out something from inside yourself and reveal it. 

If you wish to find wet-nurses for your children, 

This means other than the mother. Az-Zajjaj said that. An-Nahhas 
said, ‘In Arabic it implies looking for other women to nurse your 
children.’ This is evidence for hiring a wet-nurse when the parents 
agree to that. ‘Ikrimah said that the words: ‘No mother should be put 
under pressure’, refer to getting a wet-nurse. Ibn ‘Atiyyah says that the 
basic position is that every mother is obliged to nurse her child as 
Allah mentions and their husbands are obliged to give them 
maintenance and clothing while they are married. If nursing had 
been a requirement of the father, Allah would have mentioned it 
with the requirements of maintenance and clothing. Malik, however, 
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excepted noble women and said that they are not obliged to nurse. 
He removed them from the general category by the legal principle of 
custom. This is a principle which only Malik understands. This 
splendid principle is that the matter existed in the Jahiliyyah, 
regarding those of noble birth, and then Islam came and did not 
alter it. So those of wealth and high birth continued to free the 
mothers among them for enjoyment by giving suckling infants to 
wet-nurses for a period of time. He stated that position and it 
continues until now and so it is part of the Shart‘ah. 
provided you hand over to them what you have agreed to give 

This means that the father is responsible for paying the wages of 
the wet-nurse. Sufyan said that. Mujahid said that it means to hand 
over the wages to the mothers for their nursing until the time they 
wish to find a wet-nurse. Six of the seven readings has ‘ataykum’, 
meaning ‘give’ and Ibn Kathir has ‘ataykum’ meaning ‘bring and do’. 
Qatadah and az-Zuhri said that it means: ‘you hand over what you 
have done in desiring to seek a wet-nurse’, which means that both 
parents submit and are satisfied. That is based on their agreement, 
good intention and seeking what is correct regarding the matter. 
According to this possibility, “hand over’ is addressed to men and 
women. According to the first two views, it is only addressed to men. 
Abu ‘Ali said that it means ‘when you hand over what you have 
given of money or gift and there is some elision. According to this 
interpretation, it refers to men because they are the one who pay the 
wages of the wet-nurses.’ Abu ‘Ali also said that it is possible that ‘ma’ 


acts as a verbal noun and has the same meaning as the first view. 
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234 Those of you who die leaving wives behind: they 
should wait by themselves for four months and ten 
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nights. When their waiting period comes to an end, you 

are not to blame for anything they do with themselves 

with correctness and courtesy. Allah is aware of what 

you do. 
Those of you who die leaving wives behind: they should wait by 
themselves for four months and ten nights. 

After Allah has mentioned the waiting period of divorce followed 
by nursing, He speaks about the waiting period for widowhood as 
well so that it is not assumed that the waiting period for widows is 
the same as the waiting period for divorce. The words ‘those of you’ 
refer to husbands and ‘they’ to widows. Az-Zajjaj said that and an- 
Nahhas also mentioned that. ‘Abu ‘Ali al-Farist said, ‘It implies: 
“those of you who die and leave wives: they should wait after them.” 
The expression is extremely succinct. Al-Mahdawi said_ that 
Sibuwayh said that it means: ‘In what is recited to you: those of you 
who die...’ 

This aah is about the waiting period of widows. Its literal meaning 
is general while its actual meaning is specific. Al-Mahdawi related 
from one scholar that the dah concerned pregnant women and that 
it was abrogated by: “The time for those who are pregnant ts when they give 
birth.’ (65:4) Most scholars say that this aah abrogates: “Those of you 
who die leaving wwwes behind should make a bequest to their wes...” (2:240) 
because, in the beginning of Islam, when a man died and left a 
pregnant wife, he would make a bequest for her of maintenance for 
a year and provide lodging for her until she left and remarried. 
Then this was abrogated by four months and ten days and a share of 
inheritance. Other people have said that there is no abrogation in 
this and that it constitutes a reduction from the original year in the 
same way that the travelling prayer was reduced from four to two 
rak‘ahs. This is not abrogation. 

This view is a clear error because the ruling was a waiting period 
for a year provided the widow did not go out. If she went out, she 
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was not prevented from doing so but the maintenance would 
thereby be brought to an end. Then this was removed and a waiting 
period of four months and ten days was imposed. This is an 
abrogation, and it has nothing to do with the case of the travelling 
prayer. In any case, ‘A’ishah said, ‘The prayer was prescribed as two 
rak‘ahs each, and then the resident prayer was increased and the 
travel prayer remained the same.’ That will be dealt with in due 
course. 

The waiting period of a pregnant widow lasts until she gives birth 
according to the majority of scholars. It is related from ‘Ali and Ibn 
‘Abbas that the end of the waiting period is whichever of the two 
terms is longer. Among our scholars Sahnun chose this view. It is 
also related that Ibn ‘Abbas retracted his statement. Their reasoning 
is that they prefer to combine both dyahs (2:234 and 65:4) and 
maintain acting on them by taking the longer term. If her “ddah ends 
by giving birth, then she has not acted on the dyah containing the 
waiting period of the widow. According to the people of 
fundamentals, joining them is better than giving preference to one of 
them. This view would be good were it not for the fact that it is 
overturned by the hadith of Subay‘ah al-Aslamiyyah. She gave birth 
some days after the death of her husband and she mentioned that to 
the Messenger of Allah 8 and he told her to marry. It is transmitted 
in the Sahih. So the hadith makes it clear that this ruling applies both 
to widows and divorced women when they are pregnant, and the 
waiting period of a widow is specifically for one who is not pregnant. 
This is reinforced by the view of Ibn Mas‘td: “The relationship 
between the two is that the short “Ayah of Women” was revealed 
after the dyah dealing with the waiting period of widows.’ 

Our scholars say that the apparent meaning of the words is that 
abrogation has taken place. That is not what is meant, and Allah 
knows best. What is actually meant is that it is specific to her. 
Certain circumstances have removed her from the ruling. The 


518 


incident involving Subay‘ah took place after the revelation of the 
adyah about the waiting period of widowhood because it occurred 
after the Farewell Hajj. Her husband was Sa‘d ibn Khawlah, one of 
the Bana ‘Amir ibn Lu’ayy, who had been present at the Battle of 
Badr. He died in Makkah while she was pregnant. ‘The Messenger of 
Allah & told her that he had died in Makkah, and she gave birth 
after about half a month. Al-Bukhari said that it was forty days. 
Muslim related from ‘Umar ibn ‘Abdullah ibn al-Argqam that 
Subay‘ah asked the Messenger of Allah & about that and he gave 
her a fatwa that she was lawful for remarriage when she gave birth 
and told her that she could marry if that seemed proper for her. 

Ibn Shihab said, ‘I do not think that there is anything wrong in her 
marrying after she gives birth, even if she is still bleeding, but her 
husband should not approach her until she is pure.’ This is the 
position of the majority of scholars and imams of the fugaha’. Al- 
Hasan, ash-Sha‘bi, an-Nakha‘ and Hammad said that a woman 
should not marry in the period of lochia. They had two stipulations: 
giving birth and purity after the bleeding of lochia. The hadith 
provides the argument against them. They have no argument in his 
words 8, ‘When she finished her lochia, she beautified herself for 
suitors’, as we find in Sahih Muslim and Abu Dawud, because 
although the root of the word ‘finished’ means to be pure of the 
blood of lochia, according to what al-Khalil says, it is possible that 
what is meant here is that she is finished with the pains of lochia. If 
we accept that it means what al-Khalil said, there is no argument in 
it. The proof lies in what the Prophet & said to Subay‘ah: “You are 
lawful when you give birth.’ So she becomes lawful when she gives 
birth. He 8 did not say that it is at the end of bleeding or when she 
has purified herself. What is sound then is what the majority stated. 

There is no disagreement that the end of the waiting period of 
every pregnant divorced woman ends when she gives birth, whether 
that was a revocable divorce or not, and whether she is free, a slave, 
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a mudabbarah or mukatabah. There is some disagreement about the 
end of the waiting period of a pregnant widow, as we have stated. All 
of them agree, without any disagreement, that if a man dies leaving 
a pregnant widow, even after the period of four months and ten days 
she is still not lawful until she has given birth. Therefore it is known 
that what is meant is giving birth. 

The word ‘wait’ here means to refrain from remarrying and 
leaving the marital home. That means not leaving it at night. Allah 
did not mention the residence of widows in His Book as He did that 
of divorced woman when He says: ‘et them lwe...’ (65:6). There is 
nothing in the term ‘%ddah that indicates mourning. He says, ‘wat’ 
and the Sunnah clarifies that and there are many hadiths from the 
Prophet 8 indicating that the waiting period of widowhood is a 
period of mourning, which should be marked by not wearing 
jewelry, beautiful dyed garments, perfume and the like. This is the 
statement of the majority of scholars. Al-Hasan said that it has 
nothing to do with mourning and it is only about not marrying, and 
so a widow is free to adorn herself and use perfume. This is weak 
because it 1s contrary to the Sunnah as we will make clear. 

It is confirmed that the Prophet & said to Furay‘ah bint Malik 
when she was widowed, ‘Remain in your house until the term is 
reached.’ She said, ‘My waiting period was for four months and ten 
days.’ ‘This is a confirmed hadith transmitted by Malik from Sa‘id ibn 
Ishaq ibn Ka‘b ibn ‘Ujrah. It was related from him by Malik, ath- 
Thawri, Wuhayb ibn Khalid, Hammad ibn Zayd, ‘Isa ibn Yanus 
and a great number of others. Ibn ‘Uyaynah, al-Qattan and 
Shu‘bah. Malik related it from Ibn Sha‘ban. That is enough for you! 
Al-Baji said that no one else related it from him. “‘Uthman ibn ‘Affan 
accepted it. Abu ‘Umar says that it contains the judgment for the 
widow spending the waiting period in her house. It is a famous hadith 
among scholars of the Hyaz and Iraq who maintain the widow 
should spend the waiting-period in her house and not leave. It is the 
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position of a group of the fugahd’ of the cities in the Hyaz, Syria, Iraq 
and Egypt. 

Dawud, however, said that a widow may spend the waiting period 
wherever she wishes because, in the Qur’an, lodging is only 
mentioned in the case of divorced women. He argues that it is a 
disputed question. ‘They said that this hadith was related by a woman 
not known for conveying knowledge. Lodging and other rulings are 
only obliged by a text of the Qur’an, Sunnah or consensus. Abu 
‘Umar said, “The Sunnah is confirmed. Praise be to Allah. ‘There is 
no need for consensus when the Sunnah exists, because when a 
disagreement occurs about a question, the argument goes in favour 
of the position that agrees with the Sunnah. Success is by Allah.’ 
What has come from ‘Al, Ibn ‘Abbas, Jabir, and ‘A’ishah supports 
the opinion of Dawud and that position was taken by Jabir ibn 
Zayd, ‘Ata’ and al-Hasan al-Basri. Ibn ‘Abbas said that it is because 
Allah says: ‘..they should wait by themselves for four months and ten days’ 
and did not say, ‘wait in their houses’. So she does the ‘iddah 
wherever she wishes. It is also reported from Abu Hanifah. 

‘Abd ar-Razzaq related from Ma‘mar from az-Zuhri that ‘Urwah 
reported that when ‘A’ishah’s sister, Umm Kulthum, was widowed 
when her husband, Talhah ibn ‘Ubaydullah, was killed, ‘A’ishah 
took her to Makkah on ‘wmrah. Her judgment was that a widow 
could go out during her waiting period. Ath-Thawri related that 
‘Ubaydullah ibn ‘Umar heard al-Qasim ibn Muhammad remark 
that some people rejected that position of hers. Ma‘mar related that 
az-Zuhri said, “Those who make allowances for widows take the 
position of ‘A’ishah and those who are scrupulous and firm take that 
of Ibn ‘Umar.’ It states in the Muwatta’ that ‘Umar ibn al-Khattab 
sent back some widows from al-Bayda’ when they were on their way 
to hay and prevented them from doing it. This was based on his 
ytthad because he thought that widows must stay in their husbands’ 
houses and that that is demanded by the Qur’an and the Sunnah. A 
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widow is not permitted to go on a hay or ‘umrah until her ‘iddah 1s 
over. Malik said that she is sent back as long as she has not adopted 
thram. 

If the husband owns the dwelling, his widow observes her waiting 
period in it according to most fugaha’ — Malik, Abu Hanifah, ash- 
Shafi‘ and Ahmad among them ~ based on the hadith of Furay‘ah. 
But can the house then be sold if it belonged to the deceased and the 
heirs want to sell it? Most of our people say that the sale is permitted 
but a precondition of the sale must be that the widow can observe 
her waiting period there. Ibn al-Qasim said that is because she is 
entitled to her lodging as a creditor. Muhammad ibn al-Hakam said 
that the sale is invalid until the end of the widow’s waiting period. 
The reasoning behind the view of Ibn al-Qasim is that soundness is 
predominant and doubt is rare and so that does not cause the 
contract to be invalid. If the sale occurs with this precondition, that 
causes uncertainty. Malik said in the book of Muhammad, that the 
widow is entitled to reside until the doubt ends. He said that he 
preferred the buyer to have the option to cancel the sale or carry it 
out and not retract anything, because it is based on a known amount 
of time. If the sale has the precondition of the removal of doubt, it is 
unsound. Sahnun said, “The buyer has no argument, even if the 
doubt lasts for five years. The like of that is related by Abu Yazid 
from Ibn al-Qasim. 

If the husband has a dwelling that is not owned, she can live in it 
for the waiting period. Abu Hanifah and ash-Shafi‘l disagree since 
the Prophet & said to Furay‘ah, knowing that her husband did not 
own the house, “Stay in your house until the period is concluded.’ It 
is not said that the house was hers. ‘That is why he said to her, ‘Stay 
in your house.’ Ma‘mar related from az-Zuhri that she mentioned to 
the Prophet & that her husband had been killed and he had left her 
in a house which was hers and she sought his permission. He 
mentioned the hadith. We take it to mean that he left a house in 
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which she could live and would not be pursued for. So the wife had 
to do the waiting period in it. The basis of that is owning the right to 
live in it. 

This is when her deceased husband paid the rent. If he has not 
paid it, the Mudawwanah states that she has no right of lodging from 
the property of the deceased, even if he was wealthy, because her 
right was contingent on what he owned completely. She has only 
what she receives by inheritance and that is property and not 
lodging. Muhammad reported that Malik said that renting a lodging 
for the widow is an obligation and must be paid for from the 
property of the deceased. 

The words of the Prophet & to Furay‘ah, ‘Stay in your house until 
the term is concluded’ may mean that he commanded her to do that 
since her husband had paid the rent or had provided for her lodging 
in his will or that the owner of the house allowed her to spend her 
waiting period there with or without rent. It is whatever Allah meant 
by that, in view of the fact that it is necessary for her to have 
somewhere to live until the end of her waiting period. 

They disagree about a woman who is informed of her husband’s 
death while she is in a house other than that of her husband. Some 
relate that she should return to his house and Malik ibn Anas said 
that. He related it from ‘Umar ibn ‘Abd al-Aziz. Sa‘id ibn al- 
Musayyab and an-Nakha‘l said that she does the waiting period 
where the news reaches her and does not leave until the end of her 
waiting period. Ibn al-Mundhir says that the sound position of Malik 
is that she should return to the deceased husband’s house unless he 
himself had moved her to her current location. In that case, she stays 
at that place. 

She is permitted to go out for her needs and her work, at the time 
when people normally go out for such things, up until the time of 
the ‘Ysha’ prayer. She should, however, spend the night in that house 
alone. We find in al-Bukhari and Muslim from Umm ‘Attyyah that 
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the Messenger of Allah & said, ‘A woman should not mourn for a 
dead person more than three days, except in the case of a husband, 
when the mourning period is four months and ten days. A widow 
should not wear a dyed garment except for one made of pre-dyed 
yarn. She should not wear eye make-up (kohl) or perfume until her 
waiting period has ended, except for costus or azfar (types of 
aromatic wood).’ Umm Habibah said, ‘It is not lawful for a woman 
who believes in Allah and the Last Day to mourn for a dead person 
more than three days unless it is her husband. She should mourn 
him for four months and ten days.’ Mourning consists of 
abandoning all adornment in respect of clothing, perfume, jewellery, 
make-up and henna during the waiting period, because adornment 
is a sign of seeking a husband and so it is forbidden as a protection 
and in order to make sure that that does not happen. Oiling the hair 
is not considered as adornment but henna is. The Arabic for a 
woman in mourning 1s hddd and muhidd. 

We believe that the fact that the Prophet & described a woman 
with faith indicates the soundness of one of the two views about a 
widowed Kitabi woman not having to observe mourning. That is the 
view of Ibn Kinanah and Ibn Nafi‘. Ashhab related it from Malik. 
That is also what is stated by Abu Hanifah and Ibn al-Mundhir. It is 
related from Ibn al-Qasim that she must mourn like a Muslim. That 
is the view of al-Layth, ash-Shafi, Abu Thawr and most of our 
people because it is one of the rulings about the ‘%ddah and so it is 
obliged for the Kitabi wife of a Muslim just as lodging and ‘ddah are 
also obliged. 

The words of the Prophet 8, ‘more than three days’ indicate that it 
is unlawful for Muslim women to observe mourning for other than 
their husbands for more than three days, and the fact that it is 
definitely permitted to mourn them for three days, starting the 
number with the night before to the end of the third day. If her close 
friend dies at the end of a day or night, it is not counted and the 
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number starts from the following night. 

This hadith indicates a general ruling which applies to all widows 
and it included slave-girls and young and old free women. That is 
the position of the majority of scholars. Abu Hanifah believed that 
neither a slave-girl nor a young girl have to observe mourning. Qadi 
Abu-l-Walid al-Baji related it from him. Ibn al-Mundhir said that a 
married slave-girl is included with wives in general since the reports 
are non-specific. That is the view of Malik, ash-Shafi, Abu ‘Thawr 
and the People of Opinion. I do not recall any disagreement about 
that from anyone and I do not know that they disagree about 
mourning in respect of an umm walad if her master dies because she 
is not a wife and the hadiths are about wives. Al-Baji said, ‘When the 
young girl is one of those who understands commands and 
prohibitions, she is obliged to observe the mourning period 
prescribed for her, but if she does not grasp any of that because of 
her youth, Ibn Muzayn related from ‘Isa that her family should 
make her avoid what an adult woman would avoid. She must do 
that. The evidence for the obligation of mourning for a young girl is 
something related from the Prophet &&. A woman asked him about a 
daughter of hers who was widowed and had something wrong with 
her eye. Could she treat it with kohl? The Prophet 8% answered, 
‘No,’ saying it two or three times. He did not ask about her age. If 
there had been a separate judgment about young and old, he would 
have asked about her age to make the ruling clear. It is not 
permitted to delay clarification about something like this. All who 
are obliged to observe the waiting period of a widow must observe 
mourning as is the case with an adult woman. 

Ibn al-Mundhir said, ‘I do not know of any disagreement about 
dyeing being part of the forbidden adornment. They agree that she 
is not permitted to wear dyed clothing except for that made with 
black. There is an allowance for it from ‘Urwah ibn az-Zubayr, 
Malik and ash-Shafit. Az-Zuhri said that she should not wear a 
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black head-scarf. That differs from the hadith. In the Mudawzwanah 
Malik said, ‘She should not wear fine black Yemeni fabric,’ but he 
makes an allowance if it is coarse. Ibn al-Qasim said that the reason 
for that is that fine fabric is like dyed garments. She can wear fine 
garments of silk, linen and cotton. Ibn al-Mundhir said, ‘Everyone 
from whom I have reported makes an allowance for white clothing.’ 
Qadi ‘Iyad said, ‘Ash-Shafii said that every dye is adornment and 
the woman in mourning should not touch it, whether it is fine or 
coarse. Qadi ‘Abd al-Wahhab says something similar. He said, ‘A 
mourning woman is forbidden from enjoying any colour that 
women use to adorn themselves for their husbands.’ Some of our 
later shaykhs forbid fine white cloth that is used for adornment. The 
same is true of fine black cloth. Ibn al-Mawwaz related from Malik 
that a woman should not wear jewellery if she is in mourning. In 
general, any kind of jewellery that a woman wears for adornment 
should not be worn by a woman in mourning. There is no specific 
text on gems, rubies, emeralds and things of that sort. Allah knows 
best. 

The people agree that Muslim widows should go into mourning — 
with the exception of al-Hasan who says that it is not mandatory. He 
based that on the hadith of ‘Abdullah ibn Shaddad ibn al-Hadi about 
Asma’ bint ‘Umays when Ja‘far ibn Abi Talib was killed. She said 
that the Messenger of Allah 8 told her, ‘Withdraw for three and 
then do what you wish.’ Ibn al-Mundhir said, ‘It is only al-Hasan al- 
Basri among scholars who did not think that there was mourning. 
He said that a divorced woman and a widow observe three days. 
They may then wear kohl, dye and do whatever they like.’ Reports 
from the Prophet 8 confirm mourning. No one who heard those 
reports did not accept them. Perhaps they did not reach al-Hasan, 
or they reached him, but he interpreted them by the Aadith of Asma’ 
bint ‘Umays who asked the Prophet 8 for permission to mourn for 
her husband, Ja‘far. He gave her permission for three days and then 
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after three days he sent word to her to purify herself and wear kohl. 
Ibn al-Mundhir said that the people of knowledge present this hadith 
with various aspects. Ahmad ibn Hanbal said. “This is aberrant in 
the hadith and not taken.’ Ishaq said it. 

Malik and ash-Shafi‘t believed that a woman divorced finally, once, 
or more, or revocably, does not have to mourn. That is the view of 
Rabr‘ah and ‘Ata’. The Kufans, namely Abu Hanifah and _ his 
people, ath-Thawri, al-Hasan ibn Hayy, Abu Thawr and Abu 
‘Ubayd said that a woman divorced trebly must mourn. That is also 
the view of Sa‘id ibn al-Musayyab, Sulayman ibn Yasar, Ibn Sirin, 
and al-Hakam ibn ‘Uyaynah. Al-Hakam said, ‘It is more stressed for 
her than a widow. Part of the idea is that they both observe a waiting 
period by which lineage is protected.’ Ash-Shafi‘, Ahmad and Ishaq 
said that part of caution is that a divorced woman avoids 
adornment. Ibn al-Mundhir said, “Che words of the Prophet &, “It 
is not lawful for a woman who believes in Allah and the Last Day to 
mourn for a deceased person other than her husband for more than 
three days. For a husband it is four months and ten days,” are 
evidence that a woman who is divorced three times and whose 
husband is alive does not mourn.’ 

Scholars agree that if someone divorces his wife in a manner in 
which he can take her back and then dies before the end of the 
waiting period, she must observe the waiting period of a widow and 
she inherits from him. They disagree about the ‘ddah of a woman 
triply divorced while the husband is ill, One group said that she 
observes the waiting period for a divorce. This is the view of Malik, 
ash-Shafi, Ya‘qub, Abu ‘Ubayd and Abu Thawr. Ibn al-Mundhir 
said, “That is what I say because Allah Almighty made the waiting 
period of divorced women three menstrual cycles. They agree that if 
the husband of a woman who has been divorced three times dies, 
she does not inherit from him because she is not his wife. If she is 
not his wife, he is not her husband. Ath-Thawri said that she should 
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observe the longer of the two waiting periods. An-Nu‘man and 
Muhammad said that she must observe four months and ten days in 
which the three menstrual cycles are completed. 

They disagree about a woman who hears that her husband has 
died or has divorced her. One group say that the waiting period for 
both begins from the day he dies or she was divorced. This is the 
position of Ibn ‘Umar, Ibn Mas‘ud and Ibn ‘Abbas. That is also 
stated by Masruq, ‘Ata’, and a group of Tabi‘un. It was the position 
of Malik, ash-Shafi‘'l, Ahmad, Ishaq, Abu ‘Ubayd, ath-Thawri, Abu 
Thawr, the People of Opinion and Ibn al-Mundhir. There is a 
second view regarding her, which is that it starts from the day the 
news reaches her. ‘This view was related from ‘Ali. That is the view of 
al-Hasan al-Basri, Qatadah, ‘Ata’ al-Khurasani and Jullas ibn ‘Amr. 
Sa‘id ibn al-Musayyab and ‘Umar ibn ‘Abd al-‘Aziz said, ‘If there is 
evidence, her waiting period starts from the death or divorce. If 
there is no evidence, then it starts from the day the news reaches 
her” The first is the sound position because Allah Almighty 
connected the waiting period to death or divorce and because, had 
she known of his death, she would have finished mourning and the 
‘ddah would have ended. It is easier for her to have left it when she 
did not know. Do you not see that a young girl finishes her waiting 
period and does not observe mourning? Scholars also agree that if 
the woman is pregnant and does not know that her husband has 
divorced her or died and then gives birth, her ‘ddah is over. There is 
no difference between this question and the disputed one. The 
reasoning of those who say that her waiting period begins from the 
day the news reaches her is that it is an act of worship by 
abandoning adornment which is only valid by aim and intention. 
There is only an intention after knowledge. Allah knows best. 

The waiting period for widowhood must be observed by both free 
women and slaves, young and old, those who have not reached the 
age of menstruation, those who menstruate, those past the age of 
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menstruation and Kitab1 women, whether or not the marriage has 
been consummated, when the woman is not pregnant. Except for 
slave-girls, the waiting period of all of them is four months and ten 
days since the dyah is general. The waiting period of a slave-girl is 
two months and five days. Ibn al-‘Arabi said that the consensus is 
that it is half of that of a free woman except for what is related from 
al-Asamm that it is the same for a slave-girl and free woman. The 
consensus of the community preceded that, but perhaps he had not 
heard it because of his deafness. Al-Baji said, “We do not know of 
any disagreement except what is related from Ibn Sirin, which is not 
actually confirmed from him, about slave-girls having the same 
‘iddah as free women.’ 

The position of al-Asamm is sound from the point of view of 
reflection as the dyahs which deal with the waiting person for 
widowhood and divorce mention months and menstrual cycles and 
have general application to both slave-girls and free women. 
Therefore their waiting period is the same, based on_ this 
consideration. Generalities do not make a distinction between free 
and slave and, as the free woman and slave-girl are the same in 
respect of marriage, so they should be the same in respect of waiting 
period. Allah knows best. Ibn al-‘Arabi said, ‘It is related from Malik 
that a kvtabt woman should observe an ‘“ddah for three menstruations 
when she is not pregnant. This is very unsound because it removes 
her from the generality of the aah of widowhood when she is in fact 
part of it and includes her in the generality of the dyah of divorce 
when she is actually not part of it.’ This is the basis for what is found 
in the Mudawwanah about her not having to observe a waiting period 
if the marriage has not been consummated because it is known that 
she is not pregnant. This entails the fact that she can marry a 
Muslim or someone else after her husband’s death because she does 
not have to observe an ‘“ddah for widowhood nor wait to see if she is 
pregnant. Therefore she is lawful for marriage. 
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They disagree about the %ddah of an umm walad whose master has 
died. One group said that it is four months and ten days as was 
stated by a group of Tabi‘un, including Sa‘id, az-Zuhri, al-Hasan al- 
Basri and others. Al-Awza‘l and Ishaq said that. Abu Dawud and 
ad-Daraqutni related from Qabisah ibn Dhu’ayb that ‘Amr ibn 
al-‘As said, ‘Do not muddle up the Sunnah of our Prophet & for us. 
The waiting period of an wmm walad is four months and ten days.’ 
Ad-Daraqutni said that this is mawgif. That is correct: it is mursal 
because Qabisah did not listen to ‘Amr. Ibn al-Mundhir said that 
Ahmad and Abu ‘Ubayd said that this hadith is weak. It is related 
from ‘Ali and Ibn Mas‘ud that her waiting period is three menstrual 
periods. This is the position of ‘Ata’, Ibrahim an-Nakha‘l, Sufyan 
ath-Thawri and the People of Opinion who said that it is because 
the “ddah is obliged when the woman is free and so it must be a full 
‘ddah. The basis of the ‘“ddah is that of a free woman. Malik, ash- 
Shafi, Ahmad and Abu Thawr said that her “ddah is one menstrual 
period. That is the view of Ibn ‘Umar. It is related from ‘Tawus that 
her ‘%ddah is half that of a widowed free woman. Qatadah said that. 
Ibn al-Mundhir said, ‘I take the position of Ibn ‘Umar because it 1s 
the minimum of what is said about it and there is no sunnah which 
is followed nor any consensus which is relied on.’ He mentioned 
their disagreement about her waiting period when she is freed as 
well as when she is widowed. Al-Awza‘l, however, said that her %ddah 
when she is freed is three menstrual periods. 

The soundest position is that of Malik since Allah says: ‘Dworced 
women should wait by themselves for three menstrual cycles.’ (2:228) So the 
precondition for waiting based on menstrual cycles is that it is on 
account of divorce. So he said that it is not for other things. Allah 
says: ‘Those of you who die leaving wwes behind: they should wat by themselves 
Jor four months and ten days,’ and He connected that to the woman 
being a widow. This indicates that a slave-girl is different; and also a 
slave-girl with whom the master has had sex based on ownership 
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observes istébra’ of one menstrual period. ‘That is the basic principle. 

If this is confirmed, then the question about the waiting period of 
an umm walad is whether it is ‘tddah or istibra’. Aba Muhammad 
mentioned in al-Ma‘tinah that one menstrual period is istibra’ and it is 
not ‘“%ddah. According to the Mudawwanah, an umm walad must 
observe an ‘“iddah and her ‘iddah is one menstrual period as that of a 
free woman is three menstrual periods. The point of the difference 
lies in calling it ‘%ddah’. Malik said, ‘I do not like anyone promising 
to marry her until she has had one menstrual period.’ Ibn al-Qasim 
said, ‘I heard that he said that she should only spend the night in her 
house.’ He confirmed that the period of her zstebra’ has the same 
ruling as ‘¢ddah. 

Scholars agree that the husband must support a trebly divorced 
woman and a revocably divorced woman while she is pregnant since 
Allah says: Uf they are pregnant, maintain them until they gwe birth.’ (65:6) 

They disagreed about the obligation of the maintenance of a 
pregnant widow. One group said that she has no maintenance, as 
was stated by Jabir ibn ‘Abdullah, Ibn ‘Abbas, Sa‘td ibn al- 
Musayyab, ‘Ata’, al-Hasan, ‘Abd al-Malik ibn Ya‘la, Yahya al-Ansari, 
Rabr‘ah, Malik, Ahmad and Ishaq. Abu ‘Ubayd also related that 
from the People of Opinion. The second view is that she receives 
maintenance from the entire estate. This position is related from ‘Ali 
and ‘Abdullah. It was affirmed by Ibn ‘Umar, Shurayh, Ibn Sirin, 
ash-Sha‘bi, Abii ‘Aliyah, an-Nakha‘l, Jullas ibn ‘Amr, Hammad ibn 
Abi Sulayman, Ayyub as-Syistani, Sufyan ath-Thawri and Abu 
‘Ubayd. Ibn al-Mundhir said, ‘I take the first view because they 
agree that if someone is obliged to maintain someone while he is 
alive, like his young children, wife and parents, it is cancelled for him 
in death. The same is true of maintenance for his pregnant wives 
ceasing.” Oadi Abu Muhammad said, “That is because maintenance 
of a pregnant widow is not a confirmed debt, so it is attached to his 
property after his death with the evidence that it is cancelled for him 
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in case of hardship. So it is more likely that it would be cancelled for 
him after his death.’ 

Scholars disagree about the period of Jour months and ten mghts’ 
which Allah set for the waiting period of a widow and whether it 
requires menstruation to take place in it or not. Some say that a 
widow with whom the deceased husband has had sex must have at 
least one menstrual period within the four months and ten days. 
Otherwise there is the possibility that she is pregnant. Others state 
that she does not owe more than the four months and ten days in 
any circumstance unless she herself is uncertain, because this is a 
period of time in which a woman normally has a period, unless she 
is a woman who does not menstruate or she is a woman who knows 
that her menstrual period will occur in a longer period than this. 

Waki‘ related from Abt Ja‘far ar-Razi from ar-Rabi‘ ibn Anas that 
Abu-l-‘Aliyah was asked why the ten days were added to the four 
months. He said, ‘Because the spirit is breathed in during that time.’ 
This will be explained in al-Hay, Allah willing. Al-Asma‘1 said, ‘It is 
said that the foetus of every pregnant woman moves halfway 
through the pregnancy.’ 

Al-Khattabtr said, ‘Allah knows best, but “ten” means the days with 
the nights.’ Al-Mubarrad said that ‘ten’ is feminine because it means 
the period (muddah). The ‘ten’ means every period of a day and a 
night. The night and day is a known period. It is said that Allah does 
not say “‘ashrah’ in the feminine because the night predominates, 
since night comes before day and the day is included in it. Also 
“‘ashr’ is easier to say. Night take precedence over day when they are 
together in dating because the months begin with the night when 
the new moon is sighted. Since the month begins with a night, it 
takes precedence. Malik, ash-Shafit and the Kufans believe that 
what is meant are days and nights. Some fugaha’ believe that when 
four months and ten nights have passed, the widow can lawfully 
remarry. That is because ‘ddah is undefined and so the feminine 
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takes preference and it is interpreted as meaning nights. This is the 
view of al-Awza‘l among the fugaha@’ and Abt Bakr al-Asamm among 
the mutakallimin. It is related that Ibn ‘Abbas recited ‘ten nights’. 
When their waiting period comes to an end, you are not to blame for 
anything they do with themselves with correctness and courtesy. 
The waiting period referred to is that of women whose husbands 
have died. The words ‘you are not to blame’ are addressed to people in 
general, but particularly to judges and relatives. What widows do 
with respect to marriage and adornment once they leave mourning 
is their own business. ‘Correctness’ refers to what is permitted 
regarding choosing husbands and determining dowry without 
actually making a contract, because it is the guardian who makes the 
contract. But this does provide evidence that relatives have the right 
to prevent widows from adorning themselves and seeking a husband 
during the time of their waiting period. This refutes Ishaq’s view 
that a divorced woman can do that once she starts her third 
menstrual period. She is not completely free until she has had a 
ghusl. Sharik said that a divorced woman’s husband can take her 
back as long as she has not had a ghusl, even if twenty years have 
passed. However, Allah’s words in this dyah mean that the waiting 
period ends with the blood of the third menstrual period. Allah did 
not mention ghusl. When the waiting period ends, then it is lawful for 
her to remarry and there is no blame for anything she does of that 
then. If the hadith from Ibn ‘Abbas 1s sound, then it may simply be a 
recommendation. 
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marriage you make to a woman, nor for any you keep to 
yourself. Allah knows that you will say things to them. 
But do not make secret arrangements with them, rather 
only speak with correctness and courtesy. Do not finally 
decide on the marriage contract until the prescribed 
period has come to its end. Know that Allah knows what 
is in your selves, so beware of Him! And know that Allah 
is Ever-Forgiving, All-Forbearing. 
Nor is there anything wrong in any allusion to marriage you make to 
a woman, 

‘Wrong’ (junah) in this context means sin. That is sounder in the 
Shari‘ah. It is said that it means something difficult. The aah 1s 
addressed in particular to any man who wants to marry a woman 
who is still in her waiting period, saying that there is no sin in 
alluding to marriage during that time. An allusion is not an explicit 
statement. It produces understanding of what is alluded to in words 
whose expression is not explicit. It is like circling around something 
without actually saying it. It is said that it means ‘to offer’ as in 
offering someone a present and we find that usage of the verb in 
hadith. Alluding to something in words connects a person to 
something whose meaning is understood. 

Ibn ‘Atiyyah said that the Community is agreed that speaking to a 
woman in her waiting period about marriage in an explicit way is 
not permitted. ‘They agree that speaking to her mentioning sex or its 
encouragement or anything like that is not permitted. Other than 
that is permitted. The closest to that which is explicit is found in the 
words of the Prophet 8 to Fatimah bint Qays, ‘Stay with Umm 
Sharik. Do not advance yourself too quickly.’ There is a consensus 
that it is not permitted to allude to marriage with a woman who is in 
her waiting period following a revocable divorce, because, in that, 
case, she is still in fact a wife. It is, however, permitted in the case of 
a woman who is in her waiting period after a final divorce. Allah 
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knows best. 

It is related that there are many such allusions and they fall into 
two categories. The first is to mention her to her guardian to tell him 
not to give her in marriage before his offer. The second category 1s 
to indicate that to her without an intermediary by saying to her 
things like, ‘’m intending to marry,’ “You’re very beautiful,’ ‘Allah 
will bring you good,’ ‘I desire you and who could not?’ ‘I am in need 
of a wife’ or ‘Allah will decree good for you.’ Malik and Ibn Shihab 
used these as examples. Ibn ‘Abbas said, “There is nothing wrong in 
saying, ‘Do not be hasty with yourself.’ There is nothing wrong in a 
man giving her a present or doing some work for her while she in 
the waiting period when it is part of his business. Ibrahim said that. 
He is permitted to praise himself and mention his deeds as part of 
an allusion to marriage. Abu Ja‘far Muhammad ibn ‘Ali ibn al- 
Husayn is mentioned as doing that. 

Sukaynah bint Hanzalah said, ‘Muhammad ibn ‘Ali asked for 
permission to visit while I was still in my waiting period after the 
death of my husband. He said, “You know my kinship to the 
Messenger of Allah and my kinship to ‘Alt and my place among 
the Arabs.” I said, “May Allah forgive you, Abu Ja‘far! You are a 
man from whom people take knowledge and yet you propose to me 
while I am in my ‘ddah!” He answered, “I have informed you of my 
kinship to the Messenger of Allah 8 and ‘Ali. The Messenger of 
Allah 8 visited Umm Salamah when she became the widow of Abi 
Salamah and said, “You know that I am the Messenger of Allah and 
know my goodness and position among my people.’ That was a 
proposal.”’ Ad-Daraqutni transmitted it. 

It is permitted to give a gift to a woman in her ?ddah. ‘That is part 
of making an allusion. Sahnun and many scholars said that. Ibrahim 
also stated it. Mujahid disliked anyone saying, ‘Do not hasten to 
offer yourself to anyone before me.’ He thought that it amounted to 
a secret arrangement. Qadi Abu Muhammad ibn ‘Atiyyah said, ‘I 
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consider this to be an interpretation of the words of the Prophet 8 
to Umm Salamah as a sort of opinion about who should marry her, 
not that he meant to marry her himself. 

Khitbah (proposal) is the action of a suitor with an intention either 
by word or deed. Ahattab is a man who frequently proposes to 
women. Khatib and khatib mean ‘suitor’ as does khith. Khutbah means 
words that can be about marriage or something else. 
not for any (allusion) you keep to yourself. 

This means what you conceal during a woman’s waiting period 
when you want to marry her after it has finished. /kndn is covering 
and concealment. Aanna and tkanna both mean ‘to conceal’. It means 
to protect something from disaster whether or not it is concealed. 
Maknin is therefore used of eggs and pearls. It can be concealed by a 
garment, a house, land or something else. It can also be concealed in 
oneself although the Arabs do not use it in that way. So Allah 
removed any wrong action from a man who wants to marry a 
woman who is still in her waiting period and conceals it. He forbade 
any arrangements which involve a clear statement of desire for 
marriage, such as a proposal. Allah made this dispensation because 
He knows people have human weaknesses. 

Shafi‘is use this as evidence that the hadd punishment is not 
required in the case of a slanderous allusion. They say that, since 
Allah said that allusion is not wrong in this case, an allusion 
implying slander should not incur the fadd either, because Allah 
makes it clear here that an allusion is not the same as an explicit 
statement. We disagree and say that this is an invalid analogy 
because Allah did not allow explicit marriage proposals, but an 
allusion by which marriage is understood. An allusion to slander acts 
in the same way and so the add punishment 1s required because the 
slander is in fact clearly understood just as the allusion to marriage 
was. 


Allah knows that you will say things to them. 
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He knows, whether that is secretly or openly, in yourselves or on 
your tongues. There is an allowance in respect of allusions but not 
explicit statements. Al-Hasan said that it means, ‘He knows that you 
will propose to them.’ 

But do not make secret arrangements with them, 

Scholars disagree about what is meant by ‘secret’ here. It is said 
that it means to actually arrange a marriage, in other words a man 
should not say to a woman during her waiting period, ‘Will you 
marry me?’ He should merely allude to what he intends and not 
secretly make an agreement whereby she will not marry someone 
else. This is the position of Ibn ‘Abbas, Ibn Jubayr, Malik and his 
people, Mujahid, ‘Ikrimah, as-Suddi and most of the people of 
knowledge. It is also said that ‘secret’? in this context implies 
fornication, in other words ‘do not agree to fornicate during the 
waiting period’. Jabir ibn Zayd, Abu Miljaz Lahiq ibn Humayd, al- 
Hasan, Qatadah, an-Nakha‘ and ad-Dahhak said that and that 
‘secret’ in this dah refers to fornication. So it means: “Do not make 
secret arrangement to fornicate with them.’ At-Tabari preferred 
that. It is also said that ‘secret’ refers to sexual intercourse, meaning, 
‘Do not describe yourselves to them as being someone who likes a 
lot of sexual intercourse to make them desire to marry you.’ 
Mentioning that to other than one’s spouse is lewdness. Ash-Shafi‘t 
said that. It could also be that the secret is the marriage contract, 
whether it is secret or public. Ibn Zayd says that it means to not 
marry them secretly. If it is lawful, then make it public and 
consummate it with them. This is the same as the first view. 
According to this, Ibn Zayd took the first view, but it is very odd to 
call the contract ‘an arrangement’. That is unsettled. Makki and ath- 
Tha‘labi said that it is abrogated by Allah’s words in this ayah: ‘Do 
not finally decide on the marriage contract...’ 

Abu Muhammad ibn ‘Atiyyah said, “Phe Community agree that it 


is disliked to arrange a marriage with a woman during her waiting 
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period or for her father to do so for his virgin daughter or a master 
for his slave-girl.’ Ibn al-Mawwaz said, ‘I dislike a wali, who does not 
have the power of compulsion, doing it but if it happens, I do not 
invalidate it.’ Malik said, ‘If they make an arrangement during the 
waiting period and then marry afterwards, I prefer them to separate, 
whether or not the marriage has been consummated, and it is one 
divorce. When she can lawfully marry, then he is just one among 
other suitors.’ This is what is transmitted from Ibn Wahb. Ashhab 
related from Malik that they must be separated. Ibn al-Qasim said 
that as well. Ibn al-Harith related the same thing from Ibn al- 
Mayishun. He added that it obliges a perpetual prohibition of 
marriage between the two. Ash-Shafi said, ‘If someone makes an 
explicit proposal and the woman explicitly consents but the 
marriage does not take place until after the waiting period has 
ended, the marriage is valid and it was the explicit proposal which 
was disliked.’ Ibn al-Mundhir said that. 

rather only speak with correctness and courtesy. 

This refers to those allusions which are permitted. Ad-Dahhak 
mentioned that such courteous words might be to say to a woman in 
‘iddah, ‘Keep yourself for me. I desire you,’ to which she replies, “The 
same applies here.’ This is a sort of arrangement. 

Do not finally decide on the marriage contract until the prescribed 
period has come to its end. 

The meaning of ‘azm, to resolve or decide on something, has 
already been discussed. Here it means: “Do not resolve on the 
marriage contract.’ It is clear that the Qur’an uses the most eloquent 
language. What it brings cannot be opposed and its soundness and 
eloquence is undoubted. Allah says: ‘If they are determined (‘azamu) to 
dworce’ (2:227) and here He uses the same verb. It means: ‘Do not 
decide on the contract of marriage during the time of the waiting 
period.’ An-Nahhas said that it means ‘make the contract’. 

‘Kitab’ (prescribed period) literally means ‘book’ and here denotes 
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the limit which is set and the length of the period. It is called a 
‘book’ since it is defined and imposed in the Book of Allah. The 
same word is used elsewhere in reference to the prayer, as in 4:103. 
So ‘kitab’ is the obligation, and it means ‘until the obligation reaches 
its end.’ The term is also used of the fast in 2:183. It is said that 
there is some elision in the words, 1.e. until the prescribed obligation 
reaches its end. According to this, ‘kztab’ here means the Qur’an and 
there is no elision. That is more appropriate. 

Allah has definitively forbidden marriage during the waiting 
period. This is firmly agreed on. It is not allowed until the waiting 
period is finished although indirect allusions to marriage are 
permitted during the waiting period. As we have mentioned, there 1s 
disagreement about which forms of expression are allowed. There is 
disagreement about a man who proposes to a woman during her 
waiting period out of ignorance, or who makes an arrangement and 
then concludes the contract after its end. We have already discussed 
this. 

There is also disagreement about deciding on marriage while a 
woman is in her waiting period and when that is discovered and 
declared invalid by a judge. ‘Umar ibn al-Khattab and a group of 
scholars say that it does not create a perpetual ban and the man 
concerned simply becomes one of the suitors. Malik and Ibn al- 
Qasim said that in the Mudawannah at the end of the chapter after 
‘Setting a term for a missing person’. Ibn al-Jallab related from 
Malik that there is a perpetual ban against marriage, even if the 
marriage is declared invalid before it takes place. His reasoning 1s 
that it is marriage within the waiting period and therefore there is a 
perpetual ban. This is based on the marriage being consummated. If 
the contract is made within the waiting period and then the 
marriage consummated afterwards, some scholars say that it is the 
same as when it is consummated inside the waiting period — there is 


a perpetual ban between them — whereas other scholars said that 
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there is not a perpetual ban. Malik said that it does bring about a 
perpetual ban. Once he stated that the perpetual ban is based on 
clear evidence. Both views are found in the Mudawwanah in the 
section on the sunnah divorce. 

If the union is consummated in the waiting period, Malik, al-Layth 
and al-Awza‘l said that they must be parted and she will never be 
lawful to him. Malik and al-Layth said that that includes ownership, 
although they do not permit marriage with someone with whom she 
has fornicated. Their argument is that ‘Umar ibn al-Khattab said, 
“They may never be joined together.’ Sa‘id said, ‘She receives her 
dower because he was allowed to have sex with her” Malik 
transmitted that in the Muwatta’. Ath-Thawri, the Kufans and ash- 
Shafil said that they are separated but the prohibition is not 
perpetual. The marriage is invalidated and she observes a waiting 
period and then he is one of the suitors. Their argument is based on 
the consensus that, if he commits fornication with her, she is not 
unlawful for him to marry. Therefore the same must be true if he has 
sex with her while she is in the waiting period. They stated that that 
is the view of ‘Ali. ‘Abd ar-Razzaq mentioned it. Something similar is 
mentioned from Ibn Mas‘tud and al-Hasan. ‘Abd ar-Razzaq 
mentioned from ath-Thawri from Ash‘ath from ash-Sha‘bi from 
Masrauq that ‘Umar retracted that and permitted them to be 
joined. 

Qadi Abu-l-Walid al-Baji mentioned in al-Muntaga: ‘When 
someone marries a woman in “ddah, then he must consummate it 
either within or after the end of the %ddah. If he consummates it 
within the %ddah, then the well-known position of the school is that 
the ban is perpetual. Ahmad ibn Hanbal said that.’ Shaykh Abu 1- 
Qasim related in at-Tafri‘ that there are two transmissions about a 
man who knowingly marries a woman who is in %ddah on account of 
divorce or becoming a widow. One is that she is perpetually 
unlawful to him as we already stated. The second view is that he 
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commits fornication and receives the add punishment and the child 
is not attached to him. He can marry her at the conclusion of the 
‘ddah. Vhat is the view of ash-Shafi‘l and Abu Hanifah. 

The reasoning behind the first view, which is the well-known one, 
is based on what is confirmed of the judgment ‘Umar gave 
regarding that and his establishing that among the people. His 
judgments have travelled and spread throughout the regions and no 
one is known to dispute them. It is confirmed that it is the consensus. 
Qadi Abu Muhammad said, “The same thing is related from ‘Ali ibn 
Abi Talib and no one opposes them in spite of that being well 
known and widespread, and so this has the ruling of consensus.’ 

The reasoning behind the second view is that this is forbidden 
sexual intercourse and so her prohibition is not perpetual, as would 
be the case if she had given herself in marriage, done a mu ‘tah 
marriage or fornicated. Qadi Abu-l-Hasan said that the well-known 
school of Malik regarding that matter is weak in respect of logical 
thought. Allah knows best. 

Abu ‘Umar related from ‘Abd al-Warith ibn Sufyan from Qasim 
ibn Asbagh from Muhammad ibn Isma‘l from Nu‘aym ibn 
Hammad from Ibn al-Mubarak from Ash‘ath from ash-Sha‘bi that 
Masruq said, “Umar ibn al-Khattab heard that a woman of 
Quraysh had married a man of Thaqif during her “ddah and he sent 
to them and separated them and punished them. He said, “You will 
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never marry her!” He put her dower in the treasury. The news of 
that spread among people and the news reached ‘Al. He said, “May 
Allah have mercy on the Amir al-Mu’minin! What business does the 
treasury have with dowries? ‘They were ignorant and the leader must 
return them to the sunnah.” He was asked, “Then what do you say 
about them?” He answered, “She has her dower which makes sex 
lawful. They are separated but not flogged. She completes her first 
‘ddah and then does a second full ‘%ddah of three menstrual cycles. 


Then he can propose to her if he wishes to do so.” ‘Umar heard that 
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and he addressed the people and said, “People! Prefer ignorance to 
the Sunnah!” 

At-Tabari said, “There is no disagreement among /fugaha’ that if 
someone makes a marriage contract with a woman during her 
waiting period for another marriage, that marriage is invalid. The 
fact that ‘Umar and ‘Ali agreed that they are not subject to the hadd 
punishment indicates that an invalid marriage does not necessitate 
the hadd punishment. That is agreed upon if they are ignorant of the 
fact that it 1s forbidden, but there is disagreement when they do 
know about it. 

They also disagree about whether she does an %ddah for both of 
them. This is the question about two %ddahs. The Madinans related 
from Malik that she completes the rest of the first ‘“ddah and then 
starts a new one for the other. That is the position of al-Layth, al- 
Hasan ibn Hayy, ash-Shafit, Ahmad and Ishaq. It is also related 
from ‘Ali as we mentioned, and also from ‘Umar. Muhammad ibn 
al-Oasim and Ibn Wahb related from Malik that her ‘ddah for the 
second is enough from the day they are parted, whether by 
pregnancy, menstrual cycles or months. That is the view of ath- 
Thawri, al-Awzai, and Abu Hanifah. Their argument is the 
consensus that the first husband may not marry her in the rest of the 
waiting period and so that indicates that she is in the waiting period 
for the second husband. Were it not for that, he would have married 
her in her waiting period for his marriage. The people with the first 
view reply that that is not necessary and that, because the first 
husband refused to marry her in the rest of the waiting period, it is 
mandatory when it is followed by the waiting period for the second. 
These are two duties which she owes two husbands, just like rights 
and duties owed to other human beings. One does not diminish the 
other. 

Malik transmitted from Ibn Shihab from Sa‘td ibn al-Musayyab 
and Sulayman ibn Yasar that Tulayhah al-Asadiyyah was married to 
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Rashid ath-Thaqafi. He divorced her and she remarried during her 
‘ddah. ‘Umar ibn al-Khattab beat her and beat her new husband 
with a scourge and separated them. Then ‘Umar ibn al-Khattab 
said, ‘If any woman marries during her ‘“ddah and the new husband 
has not consummated the marriage, separate them. Then she 
finishes her ‘“ddah from her first husband and the new husband 
becomes one of the suitors. If he has consummated the marriage, 
separate them. Then she finishes her %ddah from her first husband 
and then observes another ‘“ddah for the new husband and they are 
never united.’ Malik added that Sa‘id ibn al-Musayyab said, “She 
has her dower because sex was made lawful.’ Abu ‘Umar said, “This 
Tulayhah is Tulayhah bint ‘Ubaydullah, the sister of Talhah ibn 
‘Ubaydullah at-Taymi. Some copies of the Muwatta’? in the 
transmission of Yahya have Tulayhah al-Asadiyyah. That is an 
ignorant error and I do not know of anyone who said that.’ 

When he said that he beat them with a scourge, it means as a 
punishment for committing something forbidden, which is marriage 
during the waiting period. Az-Zuhri said, ‘I do not think that it 
reached the level of flogging.’ He said, “Abd al-Malik flogged both of 
them with forty lashes for that.’ He said, ‘Qabisah ibn Dhu’ayb was 
asked about that and said, “You should have been lighter and given 
them twenty!” Ibn Habib said about when a woman marries in the 
waiting period and then the new husband touches her, kisses her, 
winks or looks with a look of pleasure, then the couple should be 
punished as well as the wali, the two witnesses and anyone who knew 
that she was still in her “ddah. There is no punishment for any of 
them who did not know that. Ibn al-Mawwaz said that if they did 
that deliberately, the couple are flogged with the fadd punishment. It 
is possible that the position of Ibn Habib is about the one who 
knows about the ‘“ddah. It is possible that he was ignorant of the 
prohibition and did not intend to commit something prohibited. 
That is the one who is merely punished. Accordingly, ‘Umar beat 
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the woman and her husband with a scourge. The punishment and 
discipline for that is according to the circumstances of the one 
punished. The statement of Ibn al-Mawwaz can be taken to mean 
that they knew of the prohibition and committed what was 
forbidden out of boldness. Shaykh Abu-l-Qasim said that these are 
two transmissions about doing it deliberately: one is that there is the 
hadd and the other that there is punishment and no hadd. 

Know that Allah knows what is in yourselves, so beware of Him! 

This is an extreme warning against falling into what is forbidden. 
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236 There is nothing wrong in your divorcing women 
before you have touched them or allotted a dower to 
them. But give them a gift — he who is wealthy according 
to his means and he who is less well off according to his 
means —- a gift to be given with correctness and 
courtesy: a duty for all good-doers. 
There is nothing wrong in your divorcing women before you have 
touched them or allotted a dower to them. 

This is another of the rulings which deal with divorced women. It 
deals with removing any aspersion of wrongdoing from a man who 
divorces before the consummation of a marriage, whether or not a 
dower has been stipulated. So the Messenger of Allah 8 forbade 
marriage merely for the sake of gratification and sexual indulgence 
and instructed people to marry for the sake of protection and in 
order to obtain Allah’s reward, and with the intention of having a 
constant companion. The believers did not like divorcing before a 
marriage had been consummated, as they believed that it was 
disliked and so this dyah was revealed to remove their prejudice 
against it, since the basis of marriage lies in the good intention 


544 


behind it. Some people said that ‘nothing wrong means that you 
should not ask for the return of the entire dower. You are only 
entitled to get back half of what has been allotted to her and you 
should give a gift to the woman if the amount of the dower has not 
been stipulated. It is said that when the command to pay the dower 
was confirmed in the Shari‘ah, it was thought that a dower was 
obligatory, either stipulated or appropriate. In this dah the wrong 
was removed from someone who divorces before any dower has 
been stipulated. Some people have said that it refers to those who 
pronounce divorce during menstruation when the marriage has not 
been consummated since in that case the woman does not have to 
observe a waiting period. 

There are four types of divorced women: 

— Women in a consummated marriage with an allotted dower and 
Allah has mentioned before this dyah that the ruling in respect of 
their “ddah is three menstrual periods. They are not asked to return 
any of their dower. 

— Women without an allotted dower whose marriage has not been 
consummated and this dyah is about them. They are not allotted a 
dower but Allah says that they should be given a gift. And it is 
made clear in Sirat al-Ahzab (33) that a woman whose marriage has 
not been consummated and who is divorced has no “ddah. 

— Women who have been allotted a dower whose marriage has not 
been consummated who will be mentioned after this ayah in 2:237. 
— Women without a dower whose marriage has been consummated. 

They will be mentioned in Sarat an-Nis@ (4:24). 

This dyah is about women divorced before either consummation or 
the allotment of a dower, and the next is about women who are 
divorced before consummation but after the allotment of dower. The 
first receives a gift and the second receives half of the dower because 
of the specification of the contract. 

Allah divided divorced women into two groups: those with an 
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allotted dower and those without. He indicated that tafwid marriage 
is permitted. This is a marriage in which the dower is not 
mentioned. It is not disputed and in it the woman is allotted a dower 
after the contract. If it is allotted, it is connected to the contract and 
permitted. If it is not allotted to her and there is a divorce, the 
consensus is that the dower is not obliged. Qadi Abu Bakr ibn 
al-‘Arabi said that. Al-Mahdawi related from Hammad ibn Abi 
Sulayman that when a man divorces a wife without having 
consummated the marriage, and has not allotted her a dower, he is 
compelled to give half of a suitable dower. If the dower has been 
allotted after the marriage contract and before divorce, Abu 
Hanifah said that it is not made half by divorce because it was not 
obliged by the contract. This is contrary to the literal meaning of the 
text of His words: Tf you dworce them before you have touched them but have 
already allotted them a dower.’ (2:237) It is also contrary to analogy. The 
allotment after the contract is connected to the contract and so it is 
obliged to be halved by divorce. The basic position is that the 
allotment is connected to the contract. 

Concerning what happens if death occurs before allotment, at- 
Tirmidhi mentioned that Ibn Mas‘ud was asked about a man who 
married a woman without allotting her something and had not 
consummated the marriage before he died. Ibn Mas‘ud said, ‘She 
receives the like dower of other women of her class, neither more 
nor less. She has to observe the ‘“ddah and she inherits.’ Ma‘qil ibn 
Sinan al-Ashja‘ said, ‘The Messenger of Allah 8 gave a similar 
decision about Barwa‘ bint Washiq, one of our women.’ Ibn Mas‘ud 
was very happy to hear that. At-Tirmidhi said that it is a sound hasan 
hadith. It is also related from him by another path of transmission. 
This was the normative practice among some of the people of 
knowledge among the Companions of the Prophet 8 and others. It 
is also the view of ath-Thawri, Ahmad and Ishaq. Some of the 
people of knowledge among the Companions of the Prophet &&, 
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including ‘Ali ibn Abi ‘Talib, Zayd ibn Thabit, Ibn ‘Abbas and Ibn 
‘Umar said that when a man marries a woman and does not 
consummate the marriage and has not allotted her a dower before 
he dies, then she inherits but has no dower and must observe %ddah. 
That is the position of ash-Shafit who said, ‘If the hadith of Barwa‘ 
bint Washiq is confirmed, it is argument for what is related from the 
Prophet 8.’ It is related from ash-Shafil that he retracted this 
position in Egypt and accepted the hadith of Barwa‘ bint Washiq. 

There is disagreement about the firmness of the hadith of Barwa‘ 
bint Washiq. Qadi Abu Muhammad ‘Abd al-Wahhab said in his 
commentary on the Aisalah of Ibn Abi Zayd: “The experts in hadith 
and leaders of the people of knowledge reject the hadith of Barwa‘ 
bint Washiq.’ Al-Waqidi said, “This hadith was situated in Madinah 
and none of the scholars accept it.. As we and Ibn al-Mundhir 
mentioned, at-Tirmidhi considered it to be sound. Ibn al-Mundhir 
said, ‘It is confirmed like the report of ‘Abdullah ibn Mas‘ud from 
the Messenger of Allah 8. We say that.’ He mentioned that it is the 
view of Abu Thawr and the People of Opinion. A similar position to 
that of ‘Ali, Zayd, Ibn ‘Abbas and Ibn ‘Umar is mentioned from az- 
Zuhri, al-Awza‘l, Malik and ash-Shafit. There is a third position 
which is that the woman has no inheritance until she has a dower. 
Masruq said that. 

Part of the argument of Malik, that a marriage which is ended 
before any allotment does not oblige a dower, is that its basis is 
divorce, but if the hadith is sound, then the analogy opposing it is 
unsound. Abu Muhammad ‘Abd al-Hamid related from the School 
that which is in agreement with the hadith. Praise be to Allah. Abu 
‘Umar said, “The hadith of Barwa‘ bint Washiq was related by ‘Abd 
ar-Razzaq from ath-Thawri from Mansur from Ibrahim from 
‘Alqamah from Ibn Mas‘ud. It says in it: “Ma‘qil ibn Sinan stood up.’ 
Ibn Mahdi related from ath-Thawr from Firas from ash-Sha‘bi 
from Masruq that ‘Abdullah said, ‘Ma‘qil ibn Yasar stood up’ I 


547 


believe that what is correct is Ma‘qil ibn Sinan rather than Ma‘qil 
ibn Yasar because Ma‘qil ibn Yasar was a man of Muzaynah and 
this hadith is about a woman of Ashja‘, not Muzaynah. That is how 
Abu Dawud related it from ash-Sha‘bi from ‘Alqamah. He says in it: 
‘Some people of Ashja‘.’ Ma‘qil ibn Sinan was killed in the Battle of 
al-Harrah. A poet says: 


The Ansar weep for their leaders, 
and Ashja‘ weeps for Ma‘qil ibn Sinan. 


In the phrase ‘before you have touched them’, mad means ‘which’. It 
means ‘If you have divorced women without touching them.’ The 
recitation of Nafi‘, Ibn Kathir, Aba ‘Amr, ‘Asim and Ibn ‘Amir is 
‘tamassithunna’ and that of Hamzah and al-Kisa’l is ‘twmdassiihunna’ 
from Form III because sexual intercourse needs the participation of 
both of them. The first reading also has an associative meaning. Abu 
‘Ali preferred it because the verbs with this meaning normally are in 
Form I, but both readings are good. ‘Aw’ (‘or’) means ‘and’ here, 
meaning, ‘before you have touched them and have not allotted 
them.’ 

But give them a gift - 

This means give them something they will enjoy having. Some, like 
‘Ali ibn Abt Talib, al-Hasan ibn Abi ’I-Hasan, Sa‘id ibn Jubayr, Abu 
Qilabah, az-Zuhri, Qatadah, and ad-Dahhak, take it as being 
mandatory. Others, such as Abu ‘Ubayd, Malik ibn Anas and his 
people, Qadi Shurayh and others, see it as merely being a 
recommendation. The people with the first position take it as a 
command and those with the second view look at the words, ‘a duty 
Jor good-doers’ and ‘for all who are godfearing’ (2:241) and say that if it had 
been mandatory, it would have been made general to all people. The 
first view is more appropriate because of the universal nature of the 
command to give and connecting the gift to them by the particle of 
possession in the words: ‘Dworced women should recewe maintenance.’ 
(2:241) That is more apparently an obligation than a 
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recommendation. The second dyah stresses the fact that it is an 
obligation because everyone must have fear of Allah in respect of 
shark and disobedience. Allah says: ‘guedance for the godfearing.’ 

There is disagreement about the pronoun ‘them’ and which 
women are meant. Ibn ‘Abbas, Ibn ‘Umar, Jabir ibn Zayd, al-Hasan, 
ash-Shafi‘l, Ahmad, ‘Ata’, Ishaq and the People of Opinion say that 
a gift is mandatory for a woman divorced before consummation or 
the allotment of a dower and recommended for others. Malik and 
his people said that it is recommended in every divorce even if the 
marriage was consummated. In the case of a woman whose 
marriage has been consummated and who has an allotted dower, 
she should receive her dower but no extra gift. Abu ‘Thawr says she 
should receive a gift as well, as should every divorced woman. The 
people of knowledge say that in the case of a woman who has not 
been allotted a dower and whose marriage has not been 
consummated, she should only receive a gift. Az-Zuhri said that the 
qadi decides it for her. Most people say that he does not decide it. 

This consensus is about free women. If a slave-girl is divorced 
before allotment and consummation, then most say that she receives 
a gift. Al-Awza‘l and ath-Thawri said that she receives no gift 
because she belongs to her master and he is not entitled to property 
in exchange for the harm to his property by divorce. As for the fixed 
school of Malik, Ibn Sha‘ban said, “Che gift is on account of the 
sorrow of divorce. That is why there is no gift before or after 
consummation for a woman parted by khul‘ freeing herself and ‘an 
because in that instance she is the one who chose divorce.’ At- 
Tirmidhi, ‘Ata’ and an-Nakha‘t said that the wife should receive a 
eift after khul’ The People of Opinion said that a woman separated 
by ‘an receives a gift. Ibn al-Qasim said that there is no gift where 
an invalid marriage is concerned. Ibn al-Mawwaz said, “There is no 
gift in a marriage which becomes unsound after a sound contract, 
such as when one of the couple becomes the owner of the other.’ Ibn 
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al-Oasim said, “The basis of that is that Allah’s words: “Divorced 
women should recewe maintenance/a gift” only apply to divorce, not 
invalidity.’ Ibn Wahb related from Malik that a wife given a choice 
receives a gift which is not the case with a slave-girl who is freed 
while married to a slave. She has a choice about herself. Such a wife 
does not receive a gift. As for a free woman given a choice, or who is 
given authority [for divorce] or whose husband marries a slave-girl, 
and she chooses herself, in all such instances she receives a gift 
because the husband 1s the cause of the separation. 

Malik says that it is not specified whether the gift should be a little 
or a lot. People disagree about this. Ibn ‘Umar said that the 
minimum is about thirty dirhams. Ibn ‘Abbas said, “The largest gift 
is a servant, then clothes, then maintenance.’ ‘Ata’ said that a 
medium-sized gift is a dress, veil (Khimar) and mantle. Abu Hanifah 
said, “That is the minimum it should be.’ Ibn Muhayriz said that 
anyone receiving a state pension should give thirty dinars and a slave 
should also give a gift. Al-Hasan says that it is according to ability 
and continued, “One gives a servant, another gives clothes, another a 
garment and another money.’ That is what Malik said because the 
ayah says ‘according to his means’ and there is no amount or limit 
specified. Al-Hasan ibn ‘Ali gave a gift of 20,000 and skins full of 
honey. Shurayh gave a gift of 50,000 dirhams. 

It is said that one considers the circumstances of the woman as 
well. Some Shafi‘ts said that. They said, ‘If we were consider the 
state of the man alone, and then if he were to marry two women, 
one of whom is noble and the other lowly and divorce both before 
consummation without naming any dower, would they be equal in 
the gift, the lowly receiving the same as the noble woman? This is 
contrary to the words of Allah “...a goft to be gwen with correctness.” 
That would oblige that when a wealthy man marries a lowly 
woman, he is like her because if he divorces her before 
consummation and allotting a dower, he is obliged to give a gift 
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commensurate with his state and a dower suitable for someone like 
her. According to this, the gift would be many times greater than the 
suitable dower and so she would be entitled before consummation 
many times more than what she would be entitled to afterwards in 
the form of a suitable dower which is in exchange for sexual 
intercourse.’ ‘The People of Opinion and others say that the gift to a 
woman divorced before consummation is half of a suitable dower 
and nothing else, because a suitable dower becomes due by the 
contract and the gift is part of the suitable dower. Therefore it is 
obliged for her as the half of the specified dower is obliged when she 
is divorced before consummation. This is refuted by Allah’s words: 
“...he who is wealthy according to his means, and he who ts less well off 
according to his means.’ This is evidence which refutes a limit. Allah 
knows the realities of all matters. 

Ath-Tha‘labi mentioned a hadith and said that the words: ‘There is 
nothing wrong in_your dworcing women...’ were revealed about a man of 
the Ansar who married a woman of the Banu Hantfah without 
specifying a dower for her. He divorced her before touching her and 
the dah was revealed. The Prophet & said, ‘Give her a gift, even if it 
is your hat.’ Ad-Daraqutni related that Suwayd ibn Ghafalah said, 
“A’ishah al-Khath‘amiyyah was married to al-Hasan ibn ‘Ali ibn 
Abi Talib. When ‘Ali was struck down and allegiance was given to 
al-Hasan as the caliph, she said, “Congratulations on the caliphate, 
Amir al-Mu’minin!” He said, “‘Alt is murdered and you make a 
show of gloating! Go, you are divorced three times.” She wrapped 
herself in her garments and waited until her “ddah was over. He sent 
her 10,000 as a gift along with the rest of her dower. She said: “A 
scant gift from a parting lover!” When he heard what she had said, 
he wept and said, “If it had not been that I heard my grandfather (or 
my father told me that he heard my grandfather) say, ‘If a man 
divorces his wife three times finally or three times over cycles, she is 
not lawful to him until she has married another husband,’ I would 
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have taken her back.” One variant has: ‘When the messenger 
informed him, he wept and said, “If I had not divorced her finally, I 
would have taken her back. But I heard the Messenger of Allah && 
say, ‘If a man divorces his wife three times with a divorce in each 
period of purity, or a divorce at the beginning of each month, or 
three times all at once, she is not lawful to him until she has married 
another husband.” 

If someone is ignorant about the need to give a gift, he should still 
give it to his divorced wife, even if years have passed and she has 
since married someone else, or to her heirs if she has died. Ibn al- 
Mawwaz related that from Ibn al-Qasim. Asbagh said that he does 
not owe anything if she has died because it is solace for the wife on 
account of being divorced and that has occurred. The reasoning 
behind the first is that it is a right confirmed against him and it 
moves from her to her heirs, as is the case with other rights. This 
notes its obligatory nature in the school. Allah knows best. 
he who is wealthy according to his means and he who is less well off 
according to his means — 

This is also taken as evidence of the mandatory nature of the gift. 
Most recite ‘al-miisi”, who is someone in a wealthy situation. One 
says, ‘he spends according to his means (gadaruhu)’. Ibn Kathir, Nafi‘, 
Aba ‘Amr and ‘Asim in the transmission of Abi Bakr recite ‘gadruhu’ 
in both places, while Ibn ‘Amir, Hamzah, al-Kisa’I and ‘Asim in the 
variant of Hafs recite ‘gadaruhu’, Abu-l-Hasan al-Akhfash said that 
they mean the same. Abu Zayd also related that and that is used 
elsewhere in the Qur’an. ‘Muqtr’ is someone with little property. 

a gift to be given with correctness and courtesy: 

The words ‘with correctness and courtesy’ here mean with moderation 
according to the Shart‘ah. 
a duty for all good-doers. 

This is further evidence for the mandatory nature of the gift. The 
verb hagqa means to decide and oblige. ‘The word ‘duty’ stresses it. It 
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is also said that this means that it is for the believers because only 
they can be called ‘godfearing’ and ‘good-doers’. All people are 
commanded to do good and be godfearing. They do good by 
performing the obligations of Allah and avoiding actions in which 
they disobey Him so that they do not enter the Fire. So it is obliged 
for all people to do good and be godfearing. 
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237 If you divorce them before you have touched them 
but have already allotted them a dower, they should 
have half the amount which you allotted, unless they 
forgo it or the one in charge of the marriage contract 
forgoes it. To forgo it is closer to taqwa. Do not forget to 
show generosity to one another. Allah sees what you 
do. 
If you divorce them before you have touched them but have already 
allotted them a dower, 

People disagree about this dah. One group, including Malik and 
others, says that it removes the ruling of the gift in the previous aah 
from any woman who is divorced after a dower has been allotted. 
Sa‘id ibn al-Musayyab said that this gah abrogates the dyah in Surat 
al-Ahzab (33:49) because it includes giving a gift to all wives whose 
marriage has not been consummated. Qatadah says that it abrogates 
the aah preceding it. I say that the positions of Sa‘id and Qatadah 
are debatable since the preconditions for abrogation do not exist and 
it is possible for it to coexist with the other dass. Ibn al-Qasim said 
in the Mudawwanah, “The gift is for every divorced woman in 2:241 
and for any woman whose marriage has not been consummated in 
the aah in Strat al-Ahzab.’ So Allah excluded a woman who has been 
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allotted a dower by this aah. Here it is confirmed that she has half of 
what has been allotted. One group of scholars, including Abu 
Thawr, say that the command to give a gift to every divorced 
woman is universal and that this dah makes it clear that a woman 
who has had a dower allotted to her receives half of it and the dyah 
does not mean that the gift is cancelled. Rather she receives a gift as 
well as half the dower. 

they should have half the amount which you allotted, 

This is mandatory. The consensus is that the allotted dower is 
divided equally between the man and the woman. ‘Half’ is the 
portion of something divided in two. 

If a husband allots his wife a dower and then divorces her before 
consummation, the dower being in her possession, Malik says that 
the growth of every property or slave given to her as a dower is 
shared between them, just as any decrease or destruction is shared 
between them. The woman owes nothing of it. If he gives her gold 
or silver and she uses it to purchase a slave or house, or she uses it to 
buy a share of something or buys something else like perfume, 
kitchen utensils or something else which she uses for her outfitting 
and putting things in order for remaining with him, all of that is in 
the position of the dower given to her and they both share in any 
growth or decrease in it. If he divorces her before consummation, 
she only keeps half of it. She is indebted to him for half of what she 
took from him. If she bought something personal with some or part 
of it, then she can be in debt to him for half of the dower that she 
took from him. That is also the case if she buys a slave or a house 
with a thousand that he gave her as a dower. If he then divorces her 
before consummation: she owes him half of the thousand. 

There is no disagreement that if a man consummates his marriage 
and then dies having named something for her, she receives the total 
that he named for her as well as her share of the inheritance and she 
must observe ‘“iddah. 
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They disagree about a man who has been alone with a woman but 
has not had sexual intercourse with her before parting from her. The 
Kufans and Malik say that he owes the total dower and she must 
observe ‘iddah based on the report of Ibn Mas‘ud who said, “Phe 
Rightly-guided Caliphs judged that when someone closes the door 
or lowers the curtain, she inherits and must observe ‘“ddah.’ It is 
related marfu‘ and ad-Daraqutni transmitted it. It will be mentioned 
in an-Nisa’. Ash-Shafii did not oblige a full dower and says that she 
does not have to observe ‘ddah if there was no consummation. That 
is based on the apparent text of the Qur’an. Shurayh said, ‘I did not 
hear Allah mention a door or a curtain in His Book. When he 
claims that he has not touched her, then she receives half the dower. 
That is the position of Ibn ‘Abbas.’ What our scholars say about this 
will be mentioned in an-Misa’ (4:21). 
unless they forgo it 

This is forgoing the half they are due because of the marriage. This 
refers to women who have charge of their own affairs. Allah allowed 
them to forgo it after it has become mandatory since it is solely their 
due and they can see that it is carried out or they can forgo it as they 
like. Women in charge of their own affairs are those who are adult, 
sane and sensible. Ibn ‘Abbas and a group of fugaha@’ and ‘Tabi‘un 
said that it is permitted for a virgin who does not have a walt to do 
that. Sahnun related it in the Mudawzwanah from other than Ibn al- 
Qasim after Ibn al-Qasim mentioned that she was not permitted to 
set aside the half. If she is a ward of someone or a child, it is not 
permitted for her to cancel the half. There is no disagreement about 
that as far as I know. 
or the one in charge of the marriage contract forgoes it. 

People disagree about who is meant by this. Ad-Daraqutni related 
that Jubayr ibn Mut‘im married a woman from the Banu Nasr and 
divorced her before consummation. He sent her the full dower and 
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said, ‘I am entitled to forgo it. Allah says: “...unless they forgo it, or the 
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one in charge of the marriage contract forgoes ut.” Therefore I am entitled to 
forgo it.’ He interpreted the dyah as referring to himself in every 
situation before and after divorce, namely the marriage contract, 
since he could act on it or not. Ad-Daraqutni also related marfi‘ 
from Qutaybah ibn Sa‘id from Ibn Lahr‘ah from ‘Amr ibn Shu‘ayb 
from his father from his grandfather that the Messenger of Allah & 
said, “Che wali of the marriage contract is the husband.’ This also 
comes from ‘Ali, Ibn ‘Abbas, Sa‘id ibn al-Musayyab and Shurayh. 
He said that that was stated by Nafi‘ ibn Jubayr, Muhammad ibn 
Ka‘b, Tawus, Mujahid, ash-Sha‘bi and Sa‘td ibn Jubayr. That is also 
true of Mujahid and ath-Thawri. Abu Hanifah preferred it, and it is 
the sound view from ash-Shafi‘. They all say that a guardian has no 
control over any of his ward’s dower as there is a consensus that it 
would not he permitted for him to absolve the husband of all the 
dower if there were no divorce. So the same applies if there is. They 
agree that a guardian does not have the power to give away any of 
his ward’s property, and the dower is her property. They agree that 
guardians cannot absolve the husband, no matter whether they are 
nephews, uncles or fathers. Allah knows best. 

Some of them say that a guardian has that right. Ad-Daraqutni 
also has a report from Ibn ‘Abbas regarding that, and it is the 
position of Ibrahim, ‘Alqamah and al-Hasan, and others added 
‘Tkrimah, Tawus, ‘Ata’, Abu-z-Zinad, Zayd ibn Aslam, Rabi‘ah, 
Muhammad ibn Ka’‘b, Ibn Shihab, al-Aswad ibn Yazid, ash-Sha‘b1, 
Qatadah and Malik, and it was the old position of ash-Shafi‘l. 
According to them it is permitted for a father to forgo half of the 
dower of his virgin daughter if she is divorced before the 
consummation of her marriage whether or not she has reached the 
age of menstruation. ‘Isa ibn Dinar said, ‘She does not have recourse 
to any of it from her father.’ 

The evidence that it is the walt that is meant is found in the words 
of Allah at the beginning of the dyah: ‘If you dworce them before you have 
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touched them but have already allotted them a dower, they should have half the 
amount you allotted.’ So He mentioned the husbands and addressed 
this to them. Then He says, “..unless they forgo it,’ and mentioned 
women. Then a third group are mentioned: ‘..0r the one in charge of 
the marriage contract forgoes tt.’ This does not refer to the previously 
mentioned husband unless no one but him exists. But the guardian 
exists and so he is the one who is meant. Makki said that and Ibn 
al-‘Arabi mentioned it. Furthermore, Allah says: ‘...unless they forgo it,’ 
and it is known that a minor girl is not in a position to forgo. A 
young girl, and one who is a ward, are not in a position to forgo and 
so Allah made the two categories clear. He said: ‘...unless they forgo’ 
when they are entitled to do that: ‘...0r the one in charge of the marriage 
contract,’ who is the wali: ‘...forgoes it’? because he is in charge of the 
matter. 

That is what is related by Ibn Wahb, Ashhab, Ibn ‘Abd al-Hakam 
and Ibn al-Qasim from Malik about the father of a virgin girl and 
the master of a slave-girl. The wali is permitted to forgo when he is 
one of the appropriate people. He is not permitted to forgo if he is a 
simpleton. 

If it is said that we do not agree that it is the wali, but rather it is 
the husband. He is more entitled to this title because he has more 
control over the contract than the wali, as was already stated, then 
we reply that we do not accept that the husband has more control 
over the contract than the father of a virgin girl. The father of the 
virgin has control of it, rather than the husband, because the object 
of the contract is the dower of the virgin. The husband does not 
have the right to contract that, but rather it is the father who does. 
Shurayh allowed the brother to forgo half the dower. That is what 
‘Tkrimah said: “The one who makes the contract of marriage 
between them can forgo, whether he is an uncle, father or brother, 
even she dislikes it.’ 

To forgo it is closer to taqwa. Do not forget to show generosity to 
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one another. 

This is addressed to both men and women according to Ibn 
‘Abbas. Mujahid said, ‘What is best is for a man to forgo all the 
dower or for a woman to forgo half of it.’ 

Allah sees what you do. 

This is a promise to the good-doer and warning for the one who 

does not do good. Nothing you do is hidden from Allah. 
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238 Safeguard the prayer — especially the middle one. 
Stand in obedience to Allah. 
Safeguard the prayer — especially the middle one. 

The command is in the plural, directed at the entire Community. 
The dyah is a command to persevere in performing the prayers at 
their correct times with all their preconditions. Safeguarding implies 
constancy in a thing and perseverance in it. The ‘middle’ of 
something is the best and most balanced part of it. Allah uses the 
term in another place in the same way when He says: ‘Yn this way We 
have made you a middlemost community.’ (2:143). A desert Arab praised 
the Prophet 8: 


O midmost of all people in praise! 
Noblest of people in mother and father! 


The middle prayer is singled out for mention because it is in the 
middle of all the prayers, to honour it. An example of this is found in 
Allah’s words: ‘When We made a covenant with all the Prophets — with you 
and with Nuh’ a(33:7) and: ‘In them are fruits and date-palms and 
pomegranates.’ (55:68) There are various positions regarding what 
constitutes the middle prayer: 

— One is that it is Zuhr because it is in the middle of day, according 
to the sound position that the day starts from dawn. We begin with 
Kuhr because it 1s the first prayer prayed in Islam. ‘Those who said 
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that it is the middle prayer include Zayd ibn Thabit, Abu Sa‘id al- 
Khudri, ‘Abdullah ibn ‘Umar and ‘A’ishah @. One thing that 
indicates that it is the middle prayer is what ‘A’ishah and Hafsah 
said when they recited the aah and said, ‘especially the middle one 
and the ‘Asr prayer.’ It is related that it is harder for the Muslims 
because it comes at a time of when it is very hot and they are 
distracted from it by work in their property. Abu Dawud reports 
from Zayd: ‘The Prophet 8& used to pray Zuhr at midday and he did 
not pray any prayer which was harder for the Companions of the 
Prophet &. Then: “Safeguard the prayer — especially the middle one...” was 
revealed.’ He said that there are two prayers before it and two 
prayers after it. Malik related in the Muwatta’? and Abu Dawud at- 
Tayalisi in the Musnad that Zayd ibn Thabit said, “The middle 
prayer is Zuhr. At-Tayalist added, “The Prophet && used to pray it at 
midday.’ 

— It 1s said to be ‘Asr because the two prayers of the day are before 
it and the two prayers of the night after it. An-Nahhas said, ‘Better 
than this is the argument that it is called “middle” because it is 
between two prayers. One of them is the first to be made obligatory 
and the other was the second to be made obligatory. Among those 
who said this were ‘Ali ibn Abi Talib, Ibn ‘Abbas, Ibn ‘Umar, Abu 
Hurayrah, and Abu Sa‘id al-Khudri. This view is the one preferred 
by Abu Hanifah and his people and ash-Shafit and most of the 
traditionists. It was the view of ‘Abd al-Malik ibn Habib and 
preferred by Ibn al-‘Arabi in al-Qabas. In his tafsir, Ibn ‘Atiyyah said, 
‘It is the position of the majority of people, and I also say that.’ 
Hadiths transmitted by Muslim and others are offered as evidence 
for this position. Ibn Mas‘td reported that the Messenger of Allah & 
said, “The middle prayer is the ‘As7 prayer.’ At-Tirmidhi transmitted 
it and said that it is a sound Aasan hadith. We dealt with more of this 
in al-Qabas, a commentary on the Muwatta’ of Malik ibn Anas. 

— It is said to be Maghrib. Qubaysah ibn Abi Dhu’ayb said that as 
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well as others. Their evidence is that it is middle in the number of 
rak‘ahs neither more nor less and is not shortened on a journey, and 
the Prophet 8% did not delay it or bring it forward. Prayers are aloud 
after it and silent before it. ‘A’ishah reported that he & said, ‘The 
best of prayers in the sight of Allah is the Maghrib prayer. It is not 
decreased for a traveller or someone who is resident. Allah began 
the night prayers with it and sealed the day prayers with it. If 
someone prays Maghrib and prays two rak‘ahs after it, Allah will built 
him a castle in the Garden. If someone prays four rak‘ahs after it, 
Allah will forgive him the wrong actions of twenty years (or forty 
years). 

— It is said to be ‘sha’ because it is between two prayers which may 
not be shortened and it comes at the time of sleep and it is 
recommended to delay it, so that makes it difficult to safeguard. 

— It is said to be Subh, because the two night prayers before it are 
those in which the prayer is said out loud and the two daytime 
prayers after it are silent and because it is a time when people are 
asleep and rising for it is hard in the winter because of the cold and 
in the summer because the night 1s short. Those who said that it was 
Subh include ‘Alt ibn Abi Talib and ‘Abdullah ibn ‘Abbas. It is also 
transmitted in the Muzwatta’ and at-Tirmidhi reports it from Ibn 
‘Umar and Ibn ‘Abbas in commentary. It is related from Jabir ibn 
‘Abdullah. It is the position of Malik and his people and ash-Shafi‘t 
inclined to it according to al-Qushayrt. 

The sound report from ‘Ali is that it is “Asr which is related from 
him by a sound known path. For evidence that it is Swbh, they cite, 
‘Stand in obedience to Him,’ i.e. in it, and there is no prayer in which al- 
gunut (standing in obedience) is prescribed except Subh. Abt Raja’ 
said, ‘Ibn ‘Abbas led us in the morning prayer in Basra and did the 
qunut in it before ruka*. He raised his hands and when he finished, he 
said, “This is the middle prayer in which Allah commanded us to 
stand in obedience.’ Anas said, “The Prophet & did the quniit in the 
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Subh prayer after ruka.’ The ruling on the qgunit and what scholars 
say about it will be found in Al ‘Ymran. 

— Some say that it refers to the Jumu‘ah prayer because one is 
encouraged to go to it and listen to the Ahutbah in it and it is made a 
festival. Ibn Habib and Makki mentioned that. Muslim related from 
‘Abdullah that the Prophet 8 said about some people who failed to 
come to Jumu‘ah, ‘I thought about commanding a man to lead the 
people in the prayer and then burning the houses of some men who 
failed to come to Jumu‘ah.’ 

— Subh and ‘Asr together. Shaykh Abu Bakr al-Abhari said that his 
evidence for that in found in the words of the Messenger of Allah &&, 
‘The angels of the night and the angels of the day succeed one 
another in overseeing you.’ Abu Hurayrah related it. Jarir ibn 
‘Abdullah said, ‘We were sitting with the Prophet 8& when he looked 
at the full moon and said, “You will see your Lord as you see this 
moon without any doubt that you are seeing Him. If you are able 
not to miss the prayer before sunrise and before sunset, do so.”’ He 
means ‘Asr and Far. Then Jarir recited, ‘Glorify your Lord with praise 
before the rising of the sun and before its setting.’ (20:130) ‘Umarah ibn 
Ru’aybah related that he heard the Messenger of Allah & say, 
‘Someone who prayed before the rising of the sun and before its 
setting will not enter the Fire.’ It means ‘Asr and far. The Prophet 
& also said, ‘Whoever prays the two cool ones will enter the 
Garden.’ It is confirmed in Sahth Muslim and elsewhere. He called 
them that because they are done in times of coolness. 

— TIsh@ and Subh. Abu-d-Darda’ said in his final illness. “Listen and 
convey to your descendants: safeguard these two prayers (i.e. in the 
group): Tsha’ and Subh. If you had known what was in them, you 
would have come to them, even crawling on your hands and knees.’ 
‘Umar and ‘Uthman said that. The imams related that the 
Messenger of Allah & said, ‘If you had known what was in Tsha’ and 
Subh, you would have come to them, even crawling.’ He said that 


561 


they are the hardest prayers for hypocrites. It makes the one who 
prays Subh in the group rise at night and ‘sha’ is in the middle of the 
night. Malik mentioned it mawgiif, stopping at ‘Uthman and Muslim 
has it marfu’. Abu Dawud and at-Tirmidhi transmitted that the 
Messenger of Allah 8 said, ‘Whoever attends ‘sha’ in the group, it is 
as if he prayed half the night. Whoever prays ‘Ysha’ and Fajr in the 
group, it is as if he had prayed the entire night.’ ‘This is contrary to 
what Malik and Muslim related. 

— The five prayers as a group. Mu‘adh ibn Jabal said that. ‘That is 
because ‘Safeguard the prayer’ includes the obligatory and_ the 
supererogatory. Then he singles out the obligatory. 

— It is unspecified. Nafi‘ quoted Ibn ‘Umar as saying that. Ar-Rabr® 
ibn Khaytham said that. Allah concealed it among the five prayers 
as He concealed the Night of Power in Ramadan, the time of 
acceptance on the day of Jumu‘ah and the times of the night when 
supplication is accepted so that people will pray at night in the 
darkness to converse with the Knower of secrets. Evidence for the 
validity of its being undefined and not specified is found in what 
Muslim related in the Sahih at the end of the chapter where al-Bara’ 
ibn ‘Azib said, “Safeguard the prayer — especially ‘Asr” was revealed 
and we recited it for as long as Allah wished and then Allah 
abrogated it and said, “Safeguard the prayer — especially the middle one.’” A 
man asked, ‘So it is the ‘Asr prayer?’ Al-Bara’ said, ‘I have informed 
you of how it was revealed and how Allah abrogated it. Allah knows 
best.’ This implies that after it was specified, its specification was 
abrogated and made unknown. Allah knows best. This is what 
Muslim preferred because he puts it at the end of the chapter. More 
than one of the later scholars said that it is sound, Allah willing, 
because of the contradictory evidence and lack of preference. All 
that is left, then, is to persevere in all of them and perform them at 
their times. 

This disagreement about the middle prayer indicates the falseness 
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of the position of those who claim that the words ‘and the ‘Asr 
prayer’ in the hadith of Yanus, the freedman of ‘A’ishah, where she 
told him to write out the Qur’an for her were actually part of the 
Qur’an. Our scholars said that it is hike a commentary from the 
Prophet & as indicated by the hadith of ‘Amr ibn Rafi‘: ‘Hafsah told 
me to write out the Qur’an for her. Part of what she dictated to me 
was: “Safeguard the prayer — especially the middle one (which is ‘Asr.) Stand 
in obedience to Allah.” She said, “That is how I heard the Messenger of 
Allah 8 recite it.”? So her words about ‘sr indicate that the 
Messenger of Allah & explained the middle prayer as being “sr. 
Nafi‘ related ‘and the ‘Asr prayer’ from ‘A’ishah and from Hafsah, 
but without ‘and’. Abu Bakr al-Anbari said, “This extra word 
indicates that it is false, and that what is in the copy of the 
community of Muslims is sound.’ 

There is another argument which is that if someone says, ‘the 
middle prayer and the ‘Asr prayer, he makes the ‘middle prayer’ 
other than ‘sr. This is refuted by the /adith of the Messenger of 
Allah 8 that is related by ‘Abdullah. He said, ‘On the Day of the 
Confederates, the idolaters kept the Messenger of Allah && from the 
‘Asr prayer until the sun was yellow. The Messenger of Allah said, 
“They have kept me from the middle prayer. May Allah fill their 
bellies and graves with fire!’ 

“The middle prayer’ is evidence that the odd number is mandatory 
because the Muslims agreed that the number of obligatory prayers is 
less than seven and more than three, and there is only five between 
seven and three. Pairs have no ‘middle’ and so it is confirmed that 
the number is five. We find in the hadith of the Night Journey: “They 
are five and they are fifty. The word is not changed with Me.’ 

Stand in obedience to Allah. 

This means in the prayer. People disagree about the meaning of 
the word ganitin. Ash-Sha‘bi said that it means ‘in obedience’. Jabir 
ibn Zayd, ‘Ata’ and Sa‘id ibn Jubayr said that. Ad-Dahhak said, 
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‘Every use of the word ganit in the Qur’an refers to obedience.’ Abu 
Sa‘id said, quoting the Prophet &&, that the people of every din will 
stand as rebels on the Day of Rising, but this Community will be 
told, ‘Stand in obedience to Allah.’ Mujahid said that it means ‘in 
humility’. Quniit means long bowing, humility, and lowering the eye. 
Ar-Rabr‘ said that guniit means long bowing, Ibn ‘Umar said that 
and he recited: “...he who spends the night hours in prayer (qanit), prostrating 
and standing up?’ (39:9) The Prophet 8 said, ‘The best prayer is the 
long qunit.’ Muslim and others transmitted it. A poet said: 


Obedient (qanitan) to Allah, calling on his Lord 
and intentionally withdrawing from people. 


Ibn ‘Abbas said that ganitin means calling or supplicating, and it is 
used with that meaning in the hadith: ‘The Prophet & did the ganiit 
for a month, invoking against Ri‘l and Dhakwan.’ Some people said 
that it means to supplicate. Other people said that it means to stand 
for a long time. As-Suddi said that it means to be silent, and his 
evidence is that the dah was revealed to forbid speaking in the 
prayer which was permitted at the beginning of Islam. ‘This is sound 
based on Muslim and others relating that ‘Abdullah ibn Mas‘td said, 
‘We used to greet the Messenger of Allah & while he was praying 
and he would reply to us. When we returned from the Negus, we 
greeted him and he did not reply to us. We said, “Messenger of 
Allah, we used to greet you during the prayer and you would reply 
to us.” He answered, “One is occupied in the prayer.” It is related 
that Zayd ibn Arqam said, ‘We used to speak in the prayer and a 
man would speak to the man at his side until it was revealed: “Stand 
in obedtence to Allah.” So we were commanded to be silent and 
forbidden to speak.’ 

It is said that the linguistic root means to be constant in a thing. 
Since that is the linguistic root in language, it is permitted to 
describe someone who is constant in obedience as ‘gdnit’. That same 
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is true about someone who stands long in the prayer, recitation, and 
supplication in the prayer, or has long-standing humility and silence. 
All of these are aspects of the idea of quniit. 

Abu ‘Umar said, ‘All Muslims agree that deliberately speaking in 
the prayer while knowing that one is in the prayer, when it is not to 
put the prayer right, invalidates the prayer. Al-Awza’rs position that 
when one speaks to revive a person or other important matters, the 
prayer is not invalidated by that, is logically weak since Allah says: 
“Stand in obedience to Allah,” and Zayd ibn Arqam said, “We used to 
speak in the prayer until Allah revealed: ‘Stand in obedience to Allah.”” 
Ibn Mas‘id said that he heard the Messenger of Allah 8 say, ‘Allah 
introduced that you should not speak in the prayer.’ This is when it 
is not a major matter which obliges that one stop the prayer and for 
which one must start anew. When someone does stop the prayer 
because of the excellence of saving a person’s life, or on account of 
property or something similar, he should start the prayer again and 
not build on what he has done. This is the sound position regarding 
the question, Allah willing. 

They disagree about someone who speaks out of forgetfulness. 
Malik, ash-Shafi and their people believe that speaking in the 
prayer out of forgetfulness does not invalidate it. Malik, however, 
said, “The prayer is not spoiled by deliberately speaking in it when 
that is about the prayer and putting it right.’ That is the view of 
Rabr‘ah and Ibn al-Qasim. Sahnun related from Ibn al-Qasim that 
Malik mentioned the case when an imam leads the people in prayer 
for two rak‘ahs and says the salam out of forgetfulness and they say, 
‘Subhanallah, but he does not understand. So one of the men praying 
behind him in the prayer says, “You have not finished! Finish the 
prayer!’ and he turns to the people and asks, ‘Is he telling the truth?’ 
and they say, “Yes.’ The imam leads them in the rest of the prayer 
and both those who spoke and those who did not finish the prayer 
with him owe nothing. In doing that they are doing what the 
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Prophet & did on the day Dhu-l-Yadayn spoke in the prayer. This is 
the position of Ibn al-Qasim in the Mudawwanah and he related it 
from Malik. It is the well known position of Malik’s school. Isma‘il 
ibn Ishaq imitated it and cited it as evidence in his book in which he 
refutes Muhammad ibn al-Hasan. Al-Harith ibn Miskin said, ‘All of 
Malik’s adherents take a different position to that of Malik in the 
question of Dhu-l-Yadayn with the sole exception of Ibn al-Qasim 
who took Malik’s position. 

Others rejected that, saying that that took place at the beginning of 
Islam. Now that people know their prayer, whoever speaks in it must 
repeat it. That is the position of the Iraqis: Abu Hanifah and his 
people and ath-Thawri. They believe that speaking in it makes it 
unsound in every instance, whether that is deliberate or out of 
forgetfulness and whether it is about the prayer or something else. 
That is the view of Ibrahim an-Nakha‘t, ‘Ata’, al-Hasan, Hammad 
ibn Abi Sulayman and Qatadah. The people of Abu Hanifah 
claimed that this hadith from Abu Hurayrah about Dhu-l-Yadayn is 
abrogated by the hadith of Ibn Mas‘ud and Zayd ibn Arqam. ‘They 
said that Abu Hurayrah became a Muslim later and he has the 
hadith of Dhu-l-Yadayn mursal as he has another hadith mursal: ‘If Fajr 
catches someone in jandbah, he has no fast.’ They said that he has 
many mursal hadiths. 

‘Alt ibn Ziyad mentioned that Abu Qurrah heard Malik say, ‘When 
a man speaks in the prayer, it is recommended for him to repeat it 
and not build on what he has already done.’ He said, ‘Malik said to 
us, “One day the Messenger of Allah 8 spoke to his Companions 
because they thought that the prayer had been shortened. No one is 
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permitted to do that today.”’? Sahnun related from Ibn al-Qasim 
about a man who prayed alone and thought that he had finished 
four rvak‘ahs and a man at his side said, ‘You have only prayed three.’ 
‘The man turned to another and asked, ‘Is what he said true?’ ‘Yes,’ 


was the answer. He said that his prayer was spoiled and that he 
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should not have spoken nor looked at him. Abu ‘Umar said, 
‘Regarding this question, they differentiated between an imam with 
a group and someone praying alone. They permitted speech about 
the prayer for the imam and those with him, but not for someone 
praying alone. Other people took Ibn al-Qasim’s answer to refer to 
the person praying alone and to the imam and those with him, 
based on the disagreement about what he said about using the hadith 
of Dhu-l-Yadayn as the position of Malik on that differed.’ 

Ash-Shafil and his people said that whoever speaks deliberately, 
knowing that he is praying, should not complete the prayer and he 
renders the prayer invalid. If he speaks out of forgetfulness, or speaks 
thinking that he is not in the prayer because he has finished it, he 
builds on what he has already done. 

The position of Ahmad varies regarding this matter. Al-Athram 
mentioned that he said, ‘What a person says in his prayer to put the 
prayer right does not invalidate his prayer. If he speaks for any other 
reason, it is invalidated.’ This is the well-known view of Malik. Al- 
Khiraqi mentioned that Ahmad’s view is that if someone speaks 
deliberately or out of forgetfulness, his prayer is invalid, with the 
exception of the imam who can speak to put the prayer right in 
which case his prayer 1s not invalidated. 

Among Malik’s adherents, with the exception of Sahnun, if 
someone says the salam after two rak‘ahs in a four ra‘kah prayer, his 
words do not invalidate the prayer. If he says something else, then 
the prayer is invalidated. What is, in fact, sound is what Malik 
believed in his well-known position, holding to the hadith and taking 
the basic universal principles about violation of rulings and the 
generality of the Shari‘ah and removing what is imagined of its 
being specific when there is no proof of that being the case. If 
someone were to say that the words spoken are about the prayer and 
forgetfulness, the Prophet 8 told them, ‘Saying “Subhanallah” is for 
men and clapping for women.’ So why did not they not say 
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‘Subhanallah”? The answer is that it is possible that at that time it was 
not their custom, and if it is as you have said, they did not say 
‘Subhanallah’? because they thought that the prayer had been 
shortened. That comes in the hadith: ‘People went out quickly, 
saying, “Has the prayer been shortened.” 
Allah knows best. 


Some of those who disagree said that the words of Abu Hurayrah, 


That required speech. 


‘The Messenger of Allah 8 led us in the prayer’ can mean that he 
led the Muslims while he [Abu Hurayrah] was not one of them, as is 
seen in what is related from an-Nazzal ibn Sabrah who said, “The 
Messenger of Allah 8% said to us, “We and you used to be called the 
Banu ‘Abd Manaf. ‘Today you are the Banu ‘Abdullah and we are 
the Banu ‘Abdullah.’ By that he meant that he said to his people. 
This view is unlikely. It is not permitted to say, ‘He led us in the 
prayer’ when at that time he was an unbeliever and not one of the 
people of the prayer, and so that is a lie. In the hadith of an-Nazzal, 
the speaker was one of the people and heard what he heard from the 
Messenger of Allah &. As for what the Hanafis claim of it being 
abrogated and being mursal, our scholars and others, especially Hafiz 
Abu ‘Umar ibn Abd al-Barr in at-Tamhid, answered their position 
and refuted it. He mentioned that Abu Hurayrah became Muslim in 
the year of Khaybar and came to Madinah that year. He was the 
Companion of the Prophet 8 for four years and was present for the 
incident of Dhu-l-Yadayn. That was not before Badr as they claim 
and Dhu-l-Yadayn was killed at Badr. He said that Abu Hurayrah 
being present on the day of the incident with Dhu-l-Yadayn is 
preserved by trustworthy transmitters, 

Qunit can mean ‘standing’. It is one of its possible meanings as 
mentioned by Abu Bakr ibn al-Anbari. The community agree that 
standing in the obligatory prayer is mandatory for every healthy 
person who is able to stand, whether praying alone or as imam. The 


Prophet & said, “The imam is appointed to be followed. When he 
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prays standing, pray standing.’ The imams transmitted the hadith. It 
clarifies the ayah. 

They disagree about whether a healthy person should pray sitting 
down when he prays behind a sick imam who cannot stand. A group 
of scholars allow that, indeed the majority of them, based on the 
words of the Prophet & about the imam: ‘When he prays sitting, 
then all pray sitting.’ This is the sound position regarding this matter 
as we will soon explain, Allah willing. One group of scholars allow 
someone to pray standing behind a sick imam because each is 
performing his obligation according to his ability in imitation of the 
Messenger of Allah 8 who prayed sitting in his final illness while 
Abu Bakr was standing beside him, following his prayer and the 
people were standing behind him. He did not indicate to them or 
Abu Bakr to sit. He completed the prayer with them sitting while 
they were standing, It is known that that was after he fell from his 
horse and it is known that the later action abrogates the earlier one 

Abu ‘Umar said, ‘Among those who took this position and argued 
for it were ash-Shafil and Dawud ibn ‘Alt. It is transmitted by al- 
Walid ibn Muslim from Malik. He said, ‘I prefer someone to stand 
beside him to inform the people in the prayer.’ This is an unusual 
(ghartb) transmission from Malik. One group of the people of 
Madinah and others said that, and it is sound, Allah willing, because 
it was the last prayer that the Messenger of Allah 8 prayed. What is 
well-known from Malik is that someone sitting does not lead people 
standing in the prayer. If he leads them sitting, then both his prayer 
and their prayer is invalid because the Messenger of Allah 8 said, 
‘After me, no one should lead the prayer sitting down.’ He said that 
if the imam is ill, the prayer of the imam is complete and the prayer 
of those following him is spoiled. He said, ‘If someone prays sitting 
down and is not ill, he must repeat the prayer. This is the 
transmission of Abu Mus‘ab from Malik in the Mukhtasar. So 
someone who prays sitting must repeat the prayer whether that is 
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within the time or after it. It is related from Malik that they only 
have to repeat it if it is within the tme. Muhammad ibn al-Hasan 
has a similar position in this to the well-known position of Malik. He 
argued for his position and school by quoting the hadith that Abu 
Mus‘ab mentioned. 

Ad-Daraqutni transmitted from Jabir that ash-Sha‘bi said that the 
Messenger of Allah 8% said, ‘After me, no one should lead the prayer 
sitting down.’ Ad-Daraqutni said, ‘Only Jabir al-Ju‘fi related it from 
ash-Sha‘bi, and his hadiths are abandoned. It is mursal and not used 
as evidence.’ Abu ‘Umar said, ‘Jabir al-Ju‘ft does not have anything 
authoritative related from him with an isndd, so how much more is 
that the case with what is related as mursal?’ 

Muhammad ibn al-Hasan said, ‘When a sick imam leads the 
prayer sitting for both those who are healthy and other ill people 
who are sitting, his prayer and the prayer of those behind him who 
cannot stand is valid and permitted, but the prayer of those behind 
him who can stand is invalid.’ Abu Hanifah and Abu Yusuf said that 
both his prayer and their prayer is allowed. They said, ‘If he prays 
and indicates to people who are bowing and prostrating, it does not 
satisfy them all in their view and the prayer of the imam is allowed.’ 
Zufar said, “Their prayer is allowed because they prayed their 
obligatory prayer and their imam prayed his obligatory prayer as 
ash-Shafi‘4 said. 

As for what Abu ‘Umar and other scholars before and after him 
said about that being the last prayer that the Messenger of Allah & 
prayed, I have seen others who collected the paths of transmission of 
hadiths about this and discussed it speaking about the disagreement 
of the fugah@ regarding that. We will mention a brief summary of it 
so that it is clear to you what is correct, Allah willing, regarding the 
soundness of those who say that the prayer of someone healthy 
behind a sick imam is allowed. Abt Hatim Muhammad ibn Habban 
al-Busti mentioned in his sound Musnad from Ibn ‘Umar that while 
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the Messenger of Allah 8 was in a group of his Companions, he 
said, ‘Do you not know that I am the Messenger of Allah to you?’ 
‘Yes,’ they replied, ‘we bear witness that you are the Messenger of 
Allah? He continued, ‘Do you not know that whoever obeys me has 
obeyed Allah, and part of obeying Allah is obeying me?’ ‘They 
answered, “Yes, we bear witness that whoever obeys you has obeyed 
Allah and part of obeying Allah is obeying you.’ He said, ‘Part of 
obeying Allah is to obey me, and part of obeying me is to obey your 
commanders. If they pray sitting, then pray sitting.’ ‘Uqbah ibn Abi 
*s-Sahba’ is in the path of transmission, and he is trustworthy as 
Yahya ibn Ma‘in said. 

Abu Hatim said that this report is clear evidence that following the 
imam praying sitting when their imam prays sitting is part of 
obeying Allah Almighty which Allah has commanded His servants 
to do. I consider it to be a sort of consensus. They agree that it is 
permitted because four of the Companions of the Messenger of 
Allah & gave a fatwa to that effect: Jabir ibn ‘Abdullah, Aba 
Hurayrah, Usayd ibn Hudayr and Qays ibn Qahd. They did not 
relate, from any of the Companions who witnessed the descent of 
revelation and sought refuge from alteration and change, anything 
different to what those four said, whether with a connected or 
broken isndd. Therefore it is as if the Companions agreed that when 
the imam prays siting down, those who follow him must also pray 
sitting down. That is what was stated by Jabir ibn Zayd, al-Awza‘1, 
Malik ibn Anas, Ahmad ibn Hanbal, Ishaq ibn Ibrahim, Abu Ayyub 
Sulayman ibn Dawud al-Hashimi, Abu Khaythamah, Ibn Abi 
Shaybah, Muhammad ibn Isma‘il and those of the people of hadith 
who followed them like Muhammad ibn Nasr and Muhammad ibn 
Ishaq ibn Khuzaymah. This is the Sunnah that was related from the 
Prophet && from Anas ibn Malik, ‘A’ishah, Aba Hurayrah, Jabir ibn 
‘Abdullah, ‘Abdullah ibn ‘Umar ibn al-Khattab, and Abu Umamah 
al-Bahill. 
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The first in this community to invalidate the prayer of someone 
following an imam sitting when his imam is sitting was al-Mughirah 
ibn Migsam, the companion of an-Nakha‘t. Hammad ibn Abi 
Sulayman took it from him, and then Abu Hanifah took it from 
Hammad, and his people after him followed him. The report with 
the best zsndd which they use as evidence is what is related by Jabir 
al-Ju‘fi from ash-Sha‘bi who said that the Messenger of Allah & said, 
‘After me, no one should lead the prayer sitting.’ If its zsvad 1s sound, 
it is mursal. Abu Hanifah said, Among those I have met, I have not 
seen anyone better than ‘Ata’, nor among those I met any more 
mendacious than Jabir al-Ju‘fi. I have not gone to him with anything 
without him bringing me a hadith about it and claiming that he had 
so many thousands of hadiths from the Messenger of Allah & that he 
had not uttered.’ So Abu Hanifah discredited Jabir al-Ju‘fi and 
thought him a liar, differing from the position of those of his 
companions who adopt his position. 

Abu Hatim said, ‘Many reports, both summary and abridged, have 
come about the prayer of the Prophet 8% while he was ill. Some of 
them have clear details. According to some of them: “The Prophet 
8 came and sat beside Aba Bakr. Aba Bakr followed the Prophet & 
and the people followed Abu Bakr.” One of them has: “He sat to the 
left of Abu Bakr.” ‘This is an explanation.’ So it says that the Prophet 
& prayed sitting with the people while Aba Bakr prayed standing. 
Aba Hatim said, ‘In short regarding this report, ‘A’ishah related 
about this prayer up to this point, and Jabir ibn ‘Abdullah has the 
rest of the story. He said that the Prophet commanded them to sit 
in that prayer as he commanded them to do when he had fallen 
from his horse. Muhammad ibn al-Hasan ibn Qutaybah related 
from Yazid ibn Mawhab from al-Layth ibn Sa‘d from Abu-z-Zubayr 
that Jabir said, ‘The Messenger of Allah 8 was ill and we prayed 
behind him while he was sitting and Abu Bakr let the people hear 
his takbir.” He said, ‘He turned to us and saw us standing and 
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indicated for us to sit. So we followed his prayer sitting When he 
said that salam, he said, “You almost did what Persia and Rome did. 
They stood for their kings while they were seated. Do not do it. 
Follow your imam. If he prays standing, pray standing. If he prays 
sitting, then pray sitting.” 

Abu Hatim said, “This report provides evident clarification that the 
Prophet & sat to the left of Aba Bakr and Abu Bakr moved to follow 
his prayer and said the éakbir so the people could hear it and follow 
his prayer. Then the Prophet 8 commanded them to sit when he 
saw that they were standing. When he finished the prayer, he 
commanded them to sit when their imam prayed sitting. Jabir ibn 
‘Abdullah saw his prayer when he had fallen from his horse and his 
right side was scratched. He & fell in Dhu-l-Hijjah 5 AH. He 
witnessed this prayer when he && was ill on another occasion. He 
gives each report. Do you not see that he mentions about this 
prayer: “Abu Bakr raised his voice with the takbir so that people 
could follow him”? When he fell from his horse, the prayer that the 
Messenger of Allah 8% prayed was in his house and there was no 
need to raise his voice with the takbir so that people could hear it 
because ‘A’ishah’s room was small. He raised his voice in the Great 
Mosque where the Messenger of Allah 8 prayed when he was ill. 
Since what we described is not sound, we cannot make some reports 
abrogate others. This is the prayer to which he 8% went supported by 
two men, and he was the imam in it and prayed sitting and 
commanded them to sit. As for the prayer that he prayed at the end 
of his life, he went out to it between Barirah and Thawbah. He 
followed the imam in it and prayed sitting behind Abu Bakr while 
wrapped in a garment.’ 

Anas ibn Malik related: “The last prayer that the Messenger of 
Allah 8 prayed with the people, he prayed wrapped in a single 
garment, sitting behind Abi Bakr. So the Prophet & prayed two 
prayers in the mosque in the group, not one prayer. We find in the 
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report of ‘Ubaydullah ibn ‘Abdullah from ‘A’ishah that the Prophet 
88 came out between two men, one of whom was Ibn ‘Abbas and the 
other ‘Ali. Masriq reported from ‘A’ishah: ‘The Prophet && felt 
better and so he came out between Barirah and Thawbah. I could 
see his sandals hitting the pebbles and saw the bottom of his feet.’ 
This indicates that there were two prayers, not one prayer. 

Abu Hatim reported from Muhammad ibn Ishaq ibn Khuzaymah 
from Muhammad ibn Bashshar from Badal ibn al-Muhabbar from 
Shu‘bah from Misa ibn Abi ‘A’ishah from ‘Ubaydullah ibn 
‘Abdullah from ‘A’ishah that Aba Bakr led the people in the prayer 
while the Messenger of Allah & was in the row behind him. Aba 
Hatim said, ‘Shu‘bah ibn al-Hajjaj differed from Za’idah ibn 
Qudamah about the text of this report from Misa ibn Abi ‘A’ishah. 
Shu‘bah had the Prophet 8 following in the prayer sitting while the 
people were standing, Z4’idah made the Prophet 8 the imam when 
he prayed sitting while the people were standing. They are both 
trusted custodians. How can one make one of these two apparently 
contradictory transmissions abrogate the previous accounts? If 
someone makes one of the two reports abrogate the earlier position 
of the Prophet 8 and leaves the other without evidence that 
confirms its validity that allows his opponents to take what other of 
the two reports and leave the one he took.’ 

Similar to this in the sunan is the report of Ibn ‘Abbas about the 
Prophet $ marrying Mayminah while he was in ihram and the 
report of Abu Rafi‘ that states that he married her while they were 
both out of zhram. So the two reports are apparently contradictory 
about the same action while we do not think that there is any real 
contradiction between them. One group of fadith scholars consider 
the two reports about the marriage of Maymunah contradictory and 
believe in the report of ‘Uthman ibn ‘Affan from the Prophet 8: ‘No 
one in zhram should marry or give someone in marriage.’ They take 


it since it is agrees with one of the reports related about the marriage 
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of Maymunah and abandon the report of Ibn ‘Abbas who said that 
the Prophet & married her while he was in thram. Someone who 
does that must say that the two reports about the prayer of the 
Prophet & when he was ill are contradictory according to what we 
mentioned, and so one must take the report containing the 
command for the followers to pray sitting when the imam prays 
sitting. That view is taken, and it agrees with one of the two 
transmissions about the Prophet’s prayer 8 when he was ill. He 
should abandon the other report as is done in the case of 
Maymunah’s marriage. Abu Hatim said, “Some Iraqis who follow 
the Iraqi school say that his words, “When the imam prays sitting, 
then pray sitting,” mean when he says that tashahhud sitting, all do 
the tashahhud sitting. So they twisted the report from the general 
meaning in the report without any evidence to support that 


interpretation.’ 


239 If you are afraid, then do the prayer on foot or 
mounted. But when you are safe, remember Allah in the 
way He taught you when previously you did not know. 

If you are afraid, then do the prayer on foot or mounted. 

‘Ryal’ means ‘on foot’. It is the plural of ral or raul. It describes a 
person walking on his feet. Allah commanded people to stand in the 
prayer with gravity and stillness and with the limbs at rest, and this 
applies when there is security and peace of mind. Then Allah 
mentions the occasional state of fear and makes it clear that this act 
of worship is not cancelled for His slaves in any circumstances, but in 
certain situations people are allowed to do the prayer while walking 
or on the backs of horses, camels and the like, and are permitted to 
pray with nods and gestures in any direction. This is the position of 
the scholars. This is the prayer performed by someone praying alone 
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when he is constricted by fear for himself during fighting, or fear of a 
wild animal that is after him, or of an enemy who is pursing him or 
of a flood that is overflowing. In general, in every matter in which he 
fears for his life, he is permitted to do what is mentioned in this ayah. 
There is a consensus of the scholars on this dispensation when 
someone is acting and moving in a manner by which he thinks that 
he will save his life. 

They disagree about exactly what constitutes the fear in which it 1s 
permitted to pray like this. Ash-Shafi‘l said that it applies to the 
situation when the Muslims are actually in sight of the enemy and 
are not in a fortified position protecting them from being hit by 
arrows, or when the enemy is so close that they can strike at any 
time, or when someone whose information is trusted comes and tells 
them that the enemy is close and making for them. Otherwise it is 
not permitted to pray the fear prayer. If people pray it based on a 
report and then the enemy leaves, they do not have to repeat the 
prayer. Some say that they should, which is the position of Abu 
Hanifah. Abu ‘Umar said, “The situation in which it permitted for 
someone in fear to pray on foot or mounted, facing the gzblah or not 
facing the qiblah, is in one of intense fear. The circumstances in the 
reports about it are other than this.’ This refers to the fear prayer 
with an imam and the division of people (into two groups). Its ruling 
is not dealt with in this dah. The fear prayer behind an imam will be 
dealt with in Sarat an-Nisa’. Malik differentiated between fear of the 
enemy and fear of wild beasts and the like which might attack and 
bring about death. When it is on account of other than the enemy, it 
is recommended to repeat the prayer within the time if one reaches 
safety. Most scholars view fear as having the same ruling in either 
instance. 

Abu Hanifah said that fighting invalidates the prayer but the hadith 
of Ibn ‘Umar refutes that and the evidence of the aah reinforces Ibn 
‘Umar’s position. The literal meaning of the @ah is the strongest 
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proof of it as will be dealt with Sarat an-Nisa@’. Ash-Shafi said that 
since Allah made a dispensation permitting the omission of some of 
the preconditions of the prayer, that indicates that fighting does not 
invalidate the prayer. Allah knows best. 

The number of rak‘ahs is not reduced in the fear prayer to below 
that of the travel prayer according to Malik, ash-Shafi‘l and a group 
of scholars. Al-Hasan ibn Abi ’l-Hasan, Qatadah and others said 
that the rak‘ah is prayed by indication. Muslim related from Bukayr 
ibn al-Akhnas from Mujahid that Ibn ‘Abbas said, ‘Allah prescribed 
the prayer on the tongue of the Messenger of Allah 8 as four rak‘ahs 
when resident, two when travelling and one in fear.’ [bn ‘Abd al-Barr 
said that only Bukayr ibn al-Akhnas has this. It is more fitting to 
safeguard the prayer. When someone prays two rak‘ahs when 
travelling and in a state of fear, he leaves disagreement in favour of 
certainty. Ad-Dahhak ibn Muzahim said, “Someone in fear of death 
in hand-to-hand fighting and elsewhere prays one rak‘ah. If he is 
unable to do that, then he says two takbirs.’ Ishaq ibn Rahawayh 
said, ‘If he is only able to say one takbir, that is enough.’ Ibn al- 
Mundhir mentioned. 

But when you are safe, remember Allah in the way He taught you 

This means return to the full pillars of the prayer you are 
commanded to do normally. Mujahid said that it means when you 
are resident, and at-Tabari also reported this position. One group 
say that it means when the fear you were subject to, which made you 
resort to the fear prayer, 1s removed. 

Scholars disagree about whether the person in fear builds on the 
prayer to complete it if the situation becomes safe. Malik said that if 
someone prays one rak‘ah in a safe situation and then fear occurs, he 
should mount and complete the prayer while mounted. That is the 
same if he prays one rak‘ah in fear and then becomes safe: he should 
dismount and complete the prayer. This is also one of the positions 
of ash-Shafi‘t and is what al-Muzani said. Abu Hantfah says that if 
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someone begins the prayer safe and then fears, he starts anew and 
does not complete what he has done. If he prays in fear and then 
becomes safe, he completes it. Ash-Shafi‘t said that the one who 
dismounts completes it but the one mounted does not. Abu Yusuf 
said that he does not complete it in any of those situations. 

The words ‘remember Allah’ here mean to thank Him for the blessing 
of teaching you the form of the fear prayer, which satisfies the 
obligation of prayer imposed on us, so you do not miss any of the 
prayers. This is something that you did not know. The afin ‘kama’ 
implies thankfulness. 

Our scholars say that the basis of the prayer is supplication and a 
state of fear is one in which supplication is most appropriate which 1s 
why the prayer is not cancelled by fear. If the prayer were to be 
cancelled by fear, it would be more likely to be cancelled by other 
things, such as illness or the like. Allah commanded us to safeguard 
the prayers in every situation: health or illness, at home or on a 
journey, in strength or weakness, fear or security. The obligation of 
prayer is never removed from the responsible person. The ruling of 
someone ill will come in Al Imran. It means perform the prayer as 
best you can. It is not cancelled in any state so that if you can only 
do it by indication by the eyes, then you must still do it. This is why 
the prayer differs from other acts of worship, all of which can be 
cancelled by excuses. Ibn al-‘Arabi says, ‘Our scholars say that this 1s 
an immense matter and the one who abandons the prayer is killed 
because it resembles faith in that the obligation to do it is never 
removed.’ They said that the prayer is one of the pillars of Islam and 
nothing can replace it nor can it be delegated. Someone who 
abandons it is killed. ‘This will be discussed in at-Tawbah. 
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240 Those of you who die leaving wives behind should 

make a bequest to their wives of maintenance for a year 

without them having to leave their homes But if they do 

leave you are not to blame for anything they do with 

themselves with correctness and courtesy. Allah is 

Almighty, All-Wise. 
Those of you who die leaving wives behind should make a bequest 
to their wives of maintenance for a year without them having to leave 
their homes 

A group of commentators have said that this means that a widow 

should stay in the house of her husband for a year and that she is 
entitled to maintenance from his estate as long as she does not leave 
it. If she leaves, the heirs can stop the maintenance. The waiting 
period of four months and ten days and the maintenance were 
abrogated by the shares of inheritance in Sérat an-Nisa’. Ibn ‘Abbas, 
Qatadah, ad-Dahhak, Ibn Zayd and ar-Rabi‘ followed this opinion. 
Scholars disagree about lodging. Al-Bukhari related that Ibn az- 
Zubayr said, ‘I said to ‘Uthman about this aah in al-Bagarah: “Those 
of you who die leaving wwes behind...” which was abrogated by the other 
ayah, “Why do you write it down?” He answered, “Nephew, I will 
not change any of it from its place.”’ At-Tabari said that Mujahid 
said, “This aah 1s one of judgment and 1s not abrogated. The ‘ddah 
was confirmed as four months and ten days but then Allah gives 
widows a further bequest of lodging for seven months and twenty 
days during which they may continue to live in their husband’s 
house if they wish or leave if they wish. That is from the words of 
Allah: “...without them having to leave their homes. But tf they do leave, you 
are not to blame.’” Ibn ‘Atiyyah says that all this is removed by 
abrogation, which is agreed upon by everyone except for what at- 
Tabari said that Mujahid said. Qadi ‘Iyad said that the consensus 1s 
that the ‘year’ is abrogated and her waiting period is four months 
and ten days. Other said that ‘wasiyyah’ (bequest) 1s an instruction 
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from Allah which was mandatory for wives after the death of their 
husband, allowing them reside in the house for a year, and it was 
then abrogated. 

What at-Tabari mentioned from Mujahid is sound and confirmed. 
Al-Bukhari transmitted from Ishaq from Rawh from Shibl from Ibn 
Abi Najih that Mujahid said about: “Those of you who die leaving wives 
behind...’, ‘A widow was obliged to spend this waiting period with her 
husband’s family. Then Allah revealed: “Those of you who die leaving 
wes behind should make a bequest to their wwes...”” He added, ‘Allah then 
allotted a full year for her, another seven months and twenty days as 
a bequest. If she wished, she could stay with his executor, and if she 
wished, she could leave. That is from the words of the Almighty: “... 
without them having to leave thew homes. But if they do leave, you are not to 
blame.”” 

The first position is more apparent since the Prophet & said, ‘It 
[the ‘“ddah] is four months and ten days. In the Jahiliyyah, one of you 
would throw a piece of dung at the end of a year.’ He was reporting 
about the state of widows before the Shari‘ah. When Islam came, 
Allah Almighty commanded them to stay in their houses for a year 
and then that was abrogated by four months and ten days. In 
addition to its clarity in the firm Sunnah transmitted by single 
reports, it is the undisputed consensus of Muslim scholars. Abu 
‘Umar said that. The same is true of the rest of the @ah. According 
to the majority of scholars this dah 1s all abrogated. Then the 
command to provide wives lodging for the year was abrogated 
except for an aberrant, avoided transmission from Ibn Abi Najih 
from Mujahid which is not corroborated. None of the Muslim 
scholars among the Companions and Tabi‘un or those after them 
said that she has more than four months and ten days as far as I 
know. Ibn Jurayj related the like of what people say from Mujahid. 
So the consensus is reached and disagreement removed. Success is 
by Allah. 
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‘Bequest’ is recited by Nafi‘, Ibn Kathir, al-Kisa‘T and ‘Asim in the 
transmission of Abu Bakr in the nominative. It is possible that it 
means: ‘they should make a bequest’ and ‘to their wives’ describes it. 
That is how it is in the reading of ‘Abdullah ibn Mas‘ud. Abt ‘Amr, 
Hamzah and Ibn ‘Amir recite it in the accusative based on an 
implied verb: ‘make a bequest’. Someone deceased does not make a 
bequest. It means when someone is close to death. It is said that it 
means: ‘Allah commands” and it means to give them maintenance, 
so Allah has assigned that for them. It is also possible that it is in the 
accusative for the adverbial hal or because it is a verbal noun. ‘Mata° 
here is their maintenance for a year. 

‘Without them having to leave ther homes’ means that the relatives of the 
deceased and his heirs who inherit the house should not expel the 
deceased’s widow from it. 

But if they do leave you are not to blame for anything they do with 
themselves with correctness and courtesy. 

This refers to them leaving voluntarily before the year is up. Then 
there is nothing held against the guardian, judge or anyone else 
because the widow does not have to stay in the house for a whole 
year. It is said that it means that there is nothing wrong in cutting off 
their maintenance or in them looking for new husbands since that is 
cut off from them under the supervision of the heirs. They cannot 
remarry until their waiting period is finished but there is nothing 
wrong in them remarrying after the end of the waiting period. The 
words ‘woth correctness and courtesy’? here mean in accordance with the 
Shari‘ah. 

Allah is Almighty 

It entails a threat to those who oppose the limits in this case and 
expel the wife when she does not want to leave. 
All-Wise 

Firm in judgement (muhkim) in what He desires in the affairs of His 
slaves. 
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241 Divorced women should receive maintenance given 
with correctness and courtesy: a duty for all who are 
godfearing. 242 In this way Allah makes His Signs clear 
to you, so that hopefully you will use your intellect. 

People disagree about this dah. Abu Thawr says that it is one of 
the dyahs of judgment, and every divorced woman is owed 
maintenance. That is what az-Zuhri said, adding that it even applies 
to divorced slave-girls. Sa‘td ibn Jubayr said that every divorced 
woman should receive maintenance. That is one of the positions of 
ash-Shafit. Malik says that every woman divorced once or twice 
receives it, except in the case of a woman divorced before 
consummation whose dowry has been allotted; she simply receives 
half her dowry. If it has not been allotted, then she receives 
maintenance not exceeding the dower of a woman of her status. 
There is no definition of the amount of maintenance, as Ibn al- 
Qasim said. 

Ibn al-Qasim said in the Mudawwanah about when the curtain has 
been lowered (privacy between the couple has been established), 
‘Allah Almighty has appointed maintenance for every divorced 
woman on the basis of this dah. Then in the other dah He makes an 
exception for a woman whose dower has been allotted and whose 
marriage has not been consummated: she does not receive 
maintenance. Ibn Zayd claimed that it is abrogated.’ Ibn ‘Atiyyah 
said, ‘Ibn al-Qasim fled from the word “abrogation” to “exception” 
and that is not proper in this place. It is indeed pure abrogation as 
was stated by Zayd ibn Aslam. When Ibn al-Qasim makes “dworced 
women” include every divorced woman, he must then say that there is 
abrogation.’ 

‘Ata’? ibn Abi Rabah and others said that this @ah is about 


previously married women who have had sex, since in another dah 
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it mentions the maintenance of those whose marriage has not been 
consummated. This position is about a woman who has been 
allotted a dower before consummation and whose marriage has not 
been consummated in general. That is on the basis that Allah’s 
words in 2:247 specifies this category of women. When it is said that 
this is general and undefined, then that is abrogation and not 
specification. 

Ash-Shafi said in another view that there is only a gift for a 
woman who has been divorced before consummation when there 
has been no touching or allotment, because someone who 1s entitled 
to something of the dower does not need a gift. The words of Allah 
about the wives of the Prophet &: ‘Come and I will give you all_you need’ 
(33:27), are taken as being voluntary on the part of the Prophet &&, 
not mandatory, and His words: “... there 1s no ‘iddah for you to calculate for 
them, so gwe them a gift’ (33:49), are also taken to be not mandatory. 
Ash-Shafii said that when a woman has been allotted a dower, she 
has no gift if she is divorced before consummation, because she takes 
half of the dower when there has been no sexual intercourse. In the 
case of a woman whose marriage has been consummated, she 
receives a gift when she is divorced because the dower is in 
compensation for sexual intercourse and the gift on account of of the 
dissolution of the contract. Ash-Shafit obliged a gift for a woman 
after a khul‘ and buying her freedom. Malik’s people said, ‘How can 
a woman who ransoms herself be given a gift when she us the one 
who spends? How can she then take a gift?’ There is no gift due to a 
woman who chooses separation, whether by khulS ransoming herself, 
buying her freedom, or by mutual agreement, /2‘@n or emancipation, 
when she chooses separation, whether or not it has been 
consummated and whether a dower has been stipulated or not. 
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243 What do you think about those who left their homes 
in thousands in fear of death? Allah said to them, ‘Die!’ 
and then brought them back to life. Allah shows great 
favour to mankind, but most people are not grateful. 

The literal meaning of the words ‘What do you think...?? 1s ‘Do you 
not see?’ but in this usage it refers to the vision of the heart and 
means ‘Do you not know?’ Sibuwayh says that the phrase is used to 
call attention to the story of those people. 

The story behind the @yah is that some of the tribe of Israel suffered 
a plague in a town called Dawardan and fled from it. They went 
into a valley and Allah caused them to die there. Ibn ‘Abbas said that 
there were four thousand of them and they said, ‘We will go to a 
land where there is no death,’ but Allah made them die anyway. A 
Prophet passed by them and prayed to Allah and He brought them 
back to life. It is said that they were dead for seven or eight days, and 
Allah knows best. Al-Hasan said that Allah made them die before 
their time was up as a punishment for them and then brought them 
back for the rest of their lifespans. It is said that he did that to them 
as a miracle for one of the Prophets whose name is said to be 
Sham‘un. An-Naqqash related that they fled from the fever. 

It is also related that they fled from fighting or from jhad. When 
Allah commanded them to fight through Ezekiel and they feared 
death in jehad, they left their homes and fled from it, so Allah made 
them die to teach them that nothing could save them from death. 
Then He brought them back to life and commanded them to fight 
by His words: ‘Fight in the Way of Allah.’ (2:190) Ad-Dahhak said that. 

Ibn ‘Attyyah says that all these stories have weak isndds. The 
important point about the dyah is that, in it, Allah informs his 
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Prophet Muhammad 8 about the importance of taking note of the 
mistakes of the people of the past and to acquaint him with some 
people who left their homes in flight from death and how Allah 
made them die and then brought them back to life to show them 
and all those after them that death is in the hand of Allah and no 
one else and so there is no sense in having fear of it or the delusion 
of being able to escape from it. Allah revealed this aah before 
commanding the believers of the Community of Muhammad & to 
fight had. ‘This is the position of at-Tabari. It is the apparent 
meaning of the ayah. 

‘Ulf (thousands) is the plural of a/f- The number referred to by the 
word ‘thousands’ is said to be 60,000 or 80,000. Ibn ‘Abbas said 
40,000. Abu Malik said 30,000. As-Suddi said 37,000. It was said by 
‘Ata’ ibn Abt Rabah to be 70,000. Ibn Jurayj related from him that it 
was 8,000. The sound position is that it was more than 10,000 
because of the plural used for ‘thousands’. It is not used for less than 
10,000. Ibn Zayd said that the expression means they were united 
(the verbal root alafa has the meaning of unite), meaning that one 
group of their people did not leave nor was there any dissension 
between them, but they were united. This group then differed from 
them and left in order to flee from death and to seek to live. So Allah 
made them die in the place where they claimed that they were safe. 
According to this, u/afis the plural of alif- 

Ibn al-‘Arabi said, ‘Allah caused them to die for a time as a 
punishment and then brought them back to life. This death was a 
punishment after which there was life. There is no life after the 
death which is the end of one’s term.’ Mujahid said, “When they 
were brought to life, they returned to their people, and they 
recognised that they had been dead. The blackness of death was on 
their faces. None of them touched a garment without it becoming a 
grimy shroud until they finally died at the time written for them.’ 
Ibn Jurayj said that Ibn ‘Abbas said, “The smell remains on that clan 
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of the tribe of Israel until today. It is related that they were in the 
middle of Iraq.’ It is said that they were brought back to life after 
they were putrid. That smell exists in their descendants until today. 

The expression %n_fear of death’ means in order to avoid death. It is 
said that two angels shouted the word ‘Die!’ at them, meaning that 
Allah said this by means of the angels, and Allah knows best. 

The soundest of these positions, and best known, is that they were 
fleeing from the plague, as Sa‘id ibn Jubayr related from Ibn ‘Abbas 
who said, “They left, fleeing the plague, and died. Then one of the 
Prophets asked Allah to bring them back to life so that they could 
worship Allah, and Allah brought them back to life.’ ‘Amr ibn Dinar 
said about this dah: “The plague broke out in their town and some 
people left and some remained. More left than remained. ‘Those 
who left were saved and those who remained died. When it 
happened again, they all went out except for a few and Allah caused 
them and their animals to die. Then He brought them to life and 
they returned to their town and reproduced.’ Al-Hasan said that 
they left to avoid the plague and Allah made them all die at the same 
moment, including their animals. ‘They numbered 40,000.’ 

Rulings derive from this gah. The imams related from ‘Amir ibn 
Sa‘d ibn Abi Waqqas who heard Usamah ibn Zayd relate from Sa‘d 
that the Messenger of Allah 8 said, ‘The plague was a punishment 
with which Allah punished some nations and some of it remained, 
and it comes and goes. Anyone who hears that it has broken out in a 
land should not go to it, and if someone is in a land where it has 
broken out, he should not leave it, fleeing it.” Abu ‘Isa at-Tirmidhi 
transmitted from Qutaybah from Hammad ibn Zayd from ‘Amr ibn 
Dinar from ‘Amir ibn Sa‘d from Usamah ibn Zayd that the Prophet 
8 mentioned the plague and said, ‘It is something that remains of a 
plague or punishment which Allah sent on a group of the tribe of 
Israel. When it breaks out in a land where you are, do not leave it. 
When it breaks out in a land where you are not, do not go to it.” He 
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said that it is a sound hasan hadith. 

‘Umar and the Companions acted according to these hadiths when 
he returned from Saragh when ‘Abd ar-Rahman ibn ‘Awf informed 
them of the hadith, as is well known in the Muwatta’ and elsewhere. 
People dislike fleeing from the plague and a land with disease. It is 
related that ‘A’ishah said, ‘Fleeing from the plague is like fleeing 
from battle.’ There is the story of ‘Umar who was on his way to 
Syria with Abu ‘Ubaydah and returned. At-Tabari said, “The hadith 
of Sa‘d contains evidence that a person should guard against disliked 
things before they occur and avoid feared things before they attack 
and that one must have steadfastness and lack of terror after such 
things occur. That is because the Prophet 8 forbade someone who is 
not in a land where the plague is to enter the land where it is raging 
and he forbade someone who is in the land where the plague has 
broken out from fleeing from it. That is what is mandatory with 
respect to the general ruling of everyone who fears fearful matters. 
In that he follows what one follows in the case of the plague. This 
idea is like the words of the Prophet 8: ‘Do not wish to meet the 
enemy. Ask Allah for well-being. If you meet the enemy, be 
steadfast.’ 

This is what is sound in respect of this matter and it is what is 
demanded by what the Messenger 8 said and by the action of his 
noble righteous Companions. When Abu ‘Ubaydah argued with 
‘Umar and asked, ‘Are you fleeing from Allah’s decree?’ ‘Umar 
answered, ‘Would that someone other than you said that, Abu 
‘Ubaydah! Yes, we are fleeing from Allah’s decree to Allah’s decree.’ 
It means that the human being cannot escape what Allah has 
decreed for and against him. However, Allah has commanded us to 
be cautious about perilous matters and put energy into guarding 
ourselves against disliked things. Then ‘Umar said to him, ‘If you 
had camels and descended into a valley where one side was lush and 
the other barren, would you not graze on the lush side? Doing so is 
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based on Allah’s decree. If you were to graze them on the barren 
side, that is also by the decree of Allah.’ ‘Umar returned to Madinah 
from that place. 

At-Tabari said, ‘We do not know of any disagreement about the 
fact that when unbelievers or highwaymen make for a weak land 
whose people will not be able to resist those who are coming, they 
can remove themselves from them. Life-spans are decreed and can 
be neither lengthened nor shortened. It is said that it is forbidden to 
flee from the plague because the one who is in the place where it 
breaks out might have already taken his portion of it, since he shared 
with the people of that place in the cause of that prevalent illness. So 
there is no point in him fleeing. So he adds the hardship of travel to 
the first signs of the plague. Then his pains are doubled and harm 
increased. They will die on every road and be cast into every ravine 
and mountain pass. Therefore it is said that no one flees from the 
plague and is safe.’ Ibn al-Mada’ini related that. 

There is enough warning about that in Allah’s words in this dah. If 
he flees and is safe, he might say, ‘I was saved because I left it,’ and 
his belief will thereby be deficient. Generally speaking, fleeing from 
the plague is forbidden based on what we mentioned and also 
because it entails emptying the land when there are oppressed 
people in it for whom it would be difficult to leave. They will be 
harmed if the wealthy, who are the pillars of the land and support 
the oppressed, evacuate it. When the plague has broken out in a 
land, no one should go it, being cautious about harmful situations 
and averting ideas which disturb. There may be destruction in 
entering that place and it is not permitted in the judgment of Allah 
expose oneself to it. It is mandatory to protect oneself from what is 
disliked. It is feared that what someone believes will be false so that 
he might say, ‘If I had not entered this place, that disliked matter 
would not have happened to me.’ This is the point of the prohibition 
of entering a land where the plague has broken out or leaving it. 
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Allah knows best. 

Ibn Mas‘ud said, “The plague is a trial for those who remain and 
those who flee. Someone who flees may say, “I was saved because I 
fled.” Someone who stays may say, “I stayed and so I died.”’ Malik 
indicated something similar when he was asked about disliking to 
look at a leper. He said, ‘I have not heard that there is any dislike of 
doing that. I can only think that what has come about that being 
forbidden is out of fear of being alarmed by him or the fear that it 
will cause wrong thinking in a person. The Prophet 8 said about 
the plague, “When you hear that the plague has broken out in a 
land, do not go to it. Ifit breaks out where you are, do not leave it to 
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flee from it.”’ He was also asked about a land in which there was 
death and illnesses and whether it was disliked to leave it. He 
answered, ‘I see no harm in leaving or staying.’ 

The Prophet 8 said, ‘When the plague breaks out in a land where 
you are, do not leave it, fleeing from it.’ This indicates that it is 
permitted to leave a plague land if one is not fleeing from it since he 
is certain that what befalls him could not have missed him. That is 
also the ruling of someone who enters it when he is certain that 
entering it will not bring him anything unless Allah has decreed it 
for him. Then a person is permitted to enter or leave it within the 
parameters that we mentioned. Allah knows best. 

The word for plague is ‘tain’. It is generally used for death from 
pestilence. It is related from ‘A’ishah that the Messenger of Allah %& 
said, “The annihilation of my community comes about through 
defamation (¢a‘n) and plague (ta‘tin).’ She said, “We know what fa‘ is. 
What is /a@‘tin?’ He said, ‘It is a bubo like the ganglion of a camel in 
the groin and armpits.’ Our scholars say that this pestilence was sent 
by Allah as revenge and a punishment to whomever He wishes of 
His disobedient and unbelieving servants. He sent it as martyrdom 
and mercy to the righteous. Mu‘adh said about the Amwas Plague, 
‘It is martyrdom and mercy for them and the supplication of your 
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Prophet: “O Allah, give Mu‘adh and his family a portion of Your 
mercy.” It appeared on his hand.’ Abu Qilabah said, ‘I knew what 
martyrdom and mercy are, but | did not know what the supplication 
of your Prophet meant. I asked and was told that he asked for the 
obliteration of his community to be by stabbing and the plague.’ 

Jabir and others reported that the Prophet said about the 
plague, “The one who flees from it is like someone who flees from 
battle. Whoever is patient is like someone who is steadfast in battle.’ 
We find in al-Bukhart from Yahya ibn Ya‘mar that ‘A’ishah 
informed him that she asked the Messenger of Allah 8 about the 
plague, the Prophet of Allah 88, told her, ‘It is a punishment which 
Allah sent to those before you. He made it a mercy for the believers. 
There is no one who comes into contact with the plague and then 
remains where he is with fortitude and in expectation of the reward, 
knowing that only what Allah has written for him will befall him, 
who will receive any other reward than that of a martyr.’ This 
explains the words of the Prophet 8: “The plague is martyrdom and 
the one who dies of it is a martyr.’ It means someone who is steadfast 
in it in expectation of a reward from Allah, knowing that what 
afflicts him was only what Allah decreed for him. That is why 
Mu‘adh hoped to die in it since he knew that whoever dies in it is a 
martyr. The one who fears and dislikes the plague and flees from it is 
not included in the meaning of the hadith. 

Abu ‘Umar said, ‘I have not heard that any people of knowledge 
fled from the plague except for what Ibn al-Mada’ini mentioned 
about ‘Ali ibn Zayd ibn Jud‘an fleeing from the plague to Sayala. He 
used to go to every Jumu‘ah and returned. When he went to 
Jumu‘ah, they shouted to him, ‘Flee from the plague!’ He died at 
Sayala.’ He said, “Amr ibn ‘Ubayd and Rabat ibn Muhammad fled 
to ar-Rabatiyyah. Ibrahim ibn ‘Ali al-Fuqaymi said about that: 


When death startled every denier, 
I was steadfast, but Rabat and ‘Amr were not. 


590 


Abu Hatim mentioned that al-Asma‘l said, ‘One of the Basrans 
fled from the plague and mounted a donkey of his and travelled with 
his family in the direction of Safawan. He heard someone chanting 
behind him: 


He will not outrun Allah on a donkey or on an unbeaten fast horse. 
Death comes as decreed. In the morning it is in front of the 


traveller. 


Al-Mada’ini said, “The plague broke out in Egypt while ‘Abd 
al-‘Aziz ibn Marwan was governor. He fled from it and stopped in 
one of the towns of Upper Egypt called Sukar. When he had 
stopped there, the messenger of ‘Abd al-Malik ibn Marwan reached 
him. ‘Abd al-‘Aziz asked, ‘What is your name?’ He answered, “Talib 
ibn Mudrik,’ which means ‘Seeker, son of the one who reaches.’ He 
exclaimed, ‘Oh! I do not think that I am returning to Fustat! He 
died in that town.’ 

244 Fight in the Way of Allah. Know that Allah is All- 
Hearing, All-Knowing. 





This is addressed to the Community of Muhammad & ordering 
them to fight in the Way of Allah. The purpose of this fighting is to 
make the word of Allah uppermost. The ways of Allah are many 
and varied, and the dyah applies to all of them. Allah says: ‘Say: “This 
is My way.’” (12:108) Malik said, “The ways of Allah are many and 
there is not one of them which should not be fought on, in or for. 
The greatest of them is the dim of Islam. There is no disagreement 
about this.’ 

It also is said that the people addressed are those of the tribe of 
Israel who were brought to life. That is related from Ibn ‘Abbas and 
ad-Dahhak, who say that the wa (and) which comes at the beginning 
of the dyah connects it to the previous matter and if this is the case 
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then something is elided and what is intended is: ‘He said to them, 
“Fight...” 

An-Nabhas said that the dah is a command to the believers not to 
flee in the face of fighting. It means, ‘Know that Allah hears your 
words if you say the like of what those people said and He knows 
your intention.’ At-Tabari said that those who say that it is those 
who were brought to life who were commanded to fight have no 
basis for what they say. Allah knows best. 
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245 Is there anyone who will make Allah a generous loan 
so that He can multiply it for him many times over? 
Allah both restricts and expands. And you will be 
returned to Him. 
Is there anyone who will make Allah a generous loan 

Allah commanded jihad and fighting for the truth and there is 
nothing in the Shari‘ah which it is not permitted to fight for, the 
greatest object being the dim of Islam as Malik said. Then Allah 
encouraged people to spend to that end and included this in this 
passage about fighting in the Way of Allah. So a person spends 
hoping for the reward for fighting, as ‘Uthman ibn ‘Affan did in the 
case of the Army of Hardship. 

When this aah was revealed, Abu-d-Dahdah set out to give all his 
wealth as sadaqah, seeking the reward of his Lord. The Shaykh, faqih 
and imam, Qadi Abi ‘Amir Yahya ibn ‘Amir ibn Ahmad ibn Mani‘ 
al-Ash‘ari (by lineage and school) reported to us in Cordoba in Rabi 
al-Akhir 628 AH, when I read to him from Abt Tjazah by reading 
from Abu Bakr ‘Abd al-‘Aziz ibn Khalaf ibn Madyan al-Azdi from 
Abu ‘Abdullah ibn Sa‘dun from Abu-l-Hasan ‘Ali ibn Mahran from 
Abu-l-Hasan Muhammad ibn ‘Abdullah ibn Zakariyya ibn Haywah 
an-Naysaburi in 366 AH from his uncle, Abu Zakariyya Yahya ibn 
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Zakariyya from Muhammad ibn Mu‘awiyah ibn Salih from Khalaf 
ibn Khaliifah from Humayd al-A‘raj from ‘Abdullah ibn al-Harith 
that ‘Abdullah ibn Mas‘ud said, ‘When: “Js there anyone who will make 
Allah a generous loan,” was revealed, Abu-d-Dahdah said, “Messenger 
of Allah, does Allah desire a loan from us?” He replied, “Yes, Abu-d- 
Dahdah.” Abu-d-Dahdah said, “Give me your hand.” He gave it to 
him and he said, “I have lent Allah a garden with six hundred palm 
trees in it.” Then he walked to the garden where Umm ad-Dahdah 
was with his family. He called her. “Umm ad-Dahdah!” “At your 
service!” she replied. He said, “Come out. I have lent my Lord a 
garden with six hundred palm trees in it.” 

Zayd ibn Aslam said, ‘When: “Is there anyone who will make Allah a 
generous loan,” was revealed, Abu-d-Dahdah said, “May my father 
and mother be your ransom, Messenger of Allah! Does Allah ask us 
for a loan when He has no need of a loan?” He said, “Yes, He wants 
to admit you to the Garden by it.” He said, “If I lend my Lord a 
loan will He guarantee the Garden for me and my daughter, 
Dahdahah?” “Yes,” he replied. He said, “Give me your hand.” The 
Messenger of Allah 8 gave him his hand and he said, “I have two 
gardens, one at as-Safilah and one at al-‘Aliyah. By Allah, they are 
all that I own. I have made them a loan to Allah Almighty!” The 
Messenger of Allah 8 said, “Make one of them for Allah, and leave 
the other as livelihood for you and your dependants.” He said, “I 
bear witness, Messenger of Allah, that I have made the better of 
them a loan for Allah Almighty.” It was a garden of six hundred 
palm-trees. The Prophet & said, “Allah will repay you with the 
Garden for them.” Abu-d-Dahdah went to Umm ad-Dahdah who 
was with heir children in the garden going around in the palm-trees 
and said: 


My Lord has guided me to the paths of guidance, 
to the path of good and correctness. 
Leave the garden at al-Widad. 
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It is a loan until the Meeting. 

I have lent it to Allah, relying voluntarily, 

not seeking a favour or its return, 

Only the hope for many times more in the Hereafter. 
So set out with yourself and your children. 

There is no doubt that piety 1s the best provision 
which someone sends ahead to the Hereafter. 


Umm ad-Dahdah said, ‘A profitable sale! May Allah bless you in 
what you purchased!’ Then Umm ad-Dahdah answered him in 


verse: 


Allah has given you the good news of good and joy. 
A person like you settles what he owes and is faithful. 
Allah has provided for my dependants 

and given black ‘gwah dates and bright flowers. 

The slave strives and has what he toiled for 

in the long nights and owes what he procured. 


Then Umm ad-Dahdah told her children to remove what was in 
their mouths and what was in their sleeves and went to the other 
garden. The Prophet & said, ‘How many heavy clusters and 
abundant houses Abu-d-Dahdah will have!’ 

Ibn al-‘Arabi said, ‘By the judgment, wisdom, power, will and 
decree of the Creator, when people heard this aah, they were 
separated into categories and divided into three groups. The first 
group are base. ‘They said, “The Lord of Muhammad is poor and in 
need of us and we are rich and independent.” This is unconcealed 
ignorance. They are refuted by His words: “Allah has heard the words of 
those who say, ‘Allah 1s poor and we are rich.*” (3:181) The second group 
preferred avarice and miserliness and desired wealth and did not 
spend in the way of Allah or ransom captives or help anyone, being 
too lazy to obey and relying on this world. The third group set out to 
obey Allah, choosing to respond to what they heard with haste like 
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Abu-d-Dahdah and others, and Allah knows best. 

The word used for ‘loan’ here is gard. It is everything for which 
there is repayment. Agrada means to advance money to someone. 
Qird is used in another dialect. Az-Zajjaj said that linguistically it 
means a good or bad test. Al-Kisa’l said that it is what you advance 
of good or bad actions. Its root means ‘cutting’. The word muigqrad, 
meaning scissors, comes from it, because agrada implies cutting out a 
piece of one’s wealth which will be repaid. Another form of the word 
is used for when the traces of a people are cut off and they are 
destroyed. Qard here is a noun but Allah could say igrad. The word is 
used to make it familiar to people in a way that they will understand. 
Allah is Rich-beyond-need and Praiseworthy, but He likens what the 
believer gives in this world in exchange for what he hopes for of 
reward in the Next World to a loan, as He likens the giving of lives 
and property in order to obtain the Garden to buying and selling, as 
will be discussed in Sarat-Tawbah, Allah willing. 

It is said that the aim of this dah is to encourage sadagah and 
spending wealth in the Way of Allah to help the poor and needy and 
to be generous with them, and ‘in the Way of Allah’ also means to 
support the Din. Allah alludes to the poor by mentioning Himself, 
even though He is sublime and beyond need of anything, to 
encourage sadagah, as He alludes to the sick, hungry and thirsty by 
mentioning Himself in the famous hadith: ‘Son of Adam, I was ill 
and You did not visit Me; I asked you for food and you did not feed 
Me; I asked you for water and you did not give it to Me.’ The reply 
was, ‘O Lord, how could I give you water when You are the Lord of 
the worlds?’ He said, ‘My slave asked you for water and you did not 
give it to him. If you had given it to him, you would have found that 
with Me.’ This fadith can be found in both al-Bukhari and Muslim. 
All of this is to ennoble the person alluded to in order to encourage 
those who are addressed. 

Someone who asks for a loan is duty bound to repay the loan and 
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Allah has made it clear that those who spend in the Way of Allah 
certainly do not lose by doing so. Allah absolutely rewards it. In a 
hadith we read, “Spending in the Way of Allah is multiplied seven 
hundred times or more.’ This will be explained in 2:261. Here Allah 
says: ‘...s0 that He can multiply it many tumes over’. ‘This has no end or 
lumit. 

The reward for the loan is so large because it gives expansion to 
the Muslim and relieves him. Ibn Majah related in the Sunan from 
Anas ibn Malik that the Messenger of Allah 8 said, ‘On the Night 
Journey I saw written on the gate of the Garden, “Sadaqah is 
rewarded ten times over and a loan eighteen times.” I asked Jibril, 
“Why is a loan better than sadaqgah?” He replied, “Because a beggar 
may ask when he has something but the one who asks for a loan 
only does so out of real need.” 

Muhammad ibn Khalaf al-‘Asqalani related from Ya‘la from 
Sulayman ibn Yusayr from Qays ibn Rumi that Sulayman ibn 
Udhuban lent ‘Alqamah a thousand dirhams to be repaid when he 
received his stipend. When his stipend arrived, Sulayman demanded 
repayment and was hard on ‘Alqamah, so he paid it. It seemed that 
‘Alqamah was angry. A month passed and then he went to him again 
and said, ‘Lend me a thousand dirhams until my stipend comes.’ He 
answered, “Yes, and with honour! Umm ‘Utbah! Bring that sealed 
bag you have!’ She brought it and he said, ‘By Allah, they are your 
dirhams that you paid me. Not a single dirham has moved.’ He 
asked, ‘What has made you do this for me?’ He said, ‘It is because of 
what I heard from you.’ He asked, ‘And what did you hear from 
me?’ He replied, ‘I heard you mention from Ibn Mas‘ud that the 
Prophet 8 said, “If any Muslim gives a loan to another Muslim 
twice, it is as if he had given it as sadagah once.”’ He said, “That is 
what Ibn Mas‘ud told me.’ 

A loan in the Shari‘ah is one to one, in other words, a person 
returns what has been lent him. Scholars agree that it is permitted to 
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lend dinars, dirhams, wheat, barley, dates and all similar goods. ‘The 
Muslims agree that stipulating an increase over and above what has 
been lent is usury, even if it is only a handful of fodder, as Ibn 
Mas‘ud said, or a single grain. It is, however, permitted to give more 
when repaying provided that it was not a precondition because that 
is courtesy and the hadith transmitted by Abu Hurayrah reports, 
“The best of you is the best of you in repayment.’ The imams 
transmitted it: al-Bukhari, Muslim and others. The Prophet && 
praised repaying well. That is undefined and not limited by any 
description. That is how the Prophet & repaid the loan of a young 
camel with a four-year-old camel. This hadith contains evidence for 
the permission to lend animals. That is the school of the majority 
while Abu Hanifah forbade that as already mentioned. 

It is not permitted for someone who takes a loan to give a gift to 
the one who gave him the loan while it is still outstanding nor is it 
permitted for the lender to accept it unless that is their normal 
custom, and the Sunnah has brought this. Ibn Majah transmitted 
from Hisham ibn ‘Ammar from Isma‘il ibn ‘Ayyash from ‘Utbah ibn 
Humayd ad-Dabbi that Yahya ibn Abi Ishaq al-Huna’ said, ‘I asked 
Anas ibn Malik about one of our men who lent his brother some 
money. Could he give him a gift?’ He answered, “The Messenger of 
Allah 8 said, “When one of you gives his brother a loan and then he 
gives him a gift or lets him ride his animal, he should not accept and 
not ride unless that was the normal custom between them before 
that.” 

A loan can be property, whose ruling we have explained, or it can 
be in the form of reputation. We find in a hadith from the Prophet 8: 
‘Is one of you unable to be like Abu Damdam? When he left his 
house he would say, “O Allah, I have given my reputation as sadaqah 
to Your servants.” It is related that Ibn ‘Umar said, ‘Give a loan of 
your reputation for day when you are poor.’ He meant: ‘Do not take 
your due from someone who insults you and do not carry out a hadd 
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on him until the Day of Rising when there will be a full reward.’ 
Abu Hanifah said, ‘It is not permitted to give reputation as sadagah 
because it is Allah’s right.’ That is related from Malik. Ibn al-‘Arabi 
said, “This is false. The Prophet %& said in the Sahih: “Your lives, 
property and honour are unlawful to you...” This demands that 
these three matters are treated in the same way: as a human right.’ 

Al-Waqidi said that the word ‘generous’ (hasan, literally “good”) 
means what is reckoned as good by the lender. ‘Amr ibn ‘Uthman as- 
Sadafi said that it means not entailing obligation or harm. Sahl ibn 
‘Abdullah said, ‘He does not believe that there is compensation for 
the loan.’ 
so that He can multiply it for him many times over? 

‘Asim and others recited ‘yuda‘fahu’ while Ibn ‘Amir and Ya‘qib 
recited ‘yuda“afahu’, Ibn Kathir, Abu Ja‘far and Shaybah recited 
‘yuda“afuhu’, and others recited ‘yuda‘fuhu’. This stresses the idea of 
great increase. Al-Hasan and as-Suddi say only Allah knows what 
this multiplication entails since He says: “..pay out an immense reward 
direct from Him.’ (4:40) Abu Hurayrah said that this is about money 
given to help in jehad. 

Allah both restricts and expands. 

This is general to everything. ‘You will be returned to Him’ 1s a threat. 

He will repay every action. 
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246 What do you think about the council of the tribe of 
Israel after Musa’s time when they said to one of their 
Prophets, ‘Give us a king and we will fight in the Way of 
Allah!’? He said, ‘Is it not possible that if fighting were 
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prescribed for you, you would not fight?’ They said, 
‘How could we not fight in the way of Allah when we 
have been driven from our homes and children?’ But 
then when fighting was prescribed for them, they turned 
their backs — except for a few of them. Allah knows the 
wrongdoers. 

What do you think about the council of the tribe of Israel 

In order to encourage fighting, Allah mentions another story which 
concerns the tribe of Israel. The ‘council’ (mala’) are the nobles 
among a people. It is as if they were filled with honour. Az-Zajjaj 
said that they are called this because they are filled (mala‘a) with 
everything they need. Here the ‘council’ means representatives of 
the people, and mala’ can be used as the name for a group, like gawm 
and raht. The word also means good character. Part of that is found 
in a hadith: ‘Make the council good. All of you will be seen.’ Muslim 
transmitted it. 
after Musa’s time 

After his death. 

When they said to one of their Prophets, ‘Give us a king and we will 
fight in the Way of Allah!’? 

It is said that the Prophet referred to was Shamwil ibn Bal ibn 
‘Alqamah who was known as ‘the son of the old woman’. It is also 
said that it was Sham‘un [Samuel] as as-Suddi said. It is said that he 
was known as ‘the son of the old woman’ because his mother was 
old and barren and asked Allah for a child. It is said that he was 
called “Sham‘un’ because she prayed to Allah to give her a child and 
He heard her prayer and she bore a boy. Therefore she called him 
‘Sham‘un’ and said, ‘Allah has heard (sami‘a) my prayer.’ The sin 
becomes a shin in Hebrew. He was one of the descendants of Ya‘qub. 
Muaéatil said that he was one of the descendants of Harun. Qatadah 
said that the Prophet was Yusha‘ ibn Nun. Ibn ‘Atiyyah said that this 
is weak because Dawud was generations after Musa and Yusha‘ ibn 
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Nun was Musa’s servant. Al-Muhasibi mentioned that his name was 
Isma‘il. Allah knows best. 

This aah tells us that at that time the tribe of Israel were abased 
and defeated by their enemies and asked for permission to fight and 
were commanded to do so. When the command came many were 
faint-hearted. A few, however, were steadfast and so Allah gave them 
victory. One reports states that these were the ones who were made 
to die and then brought back to life. Allah knows best. 

He said, ‘Is it not possible that if fighting were prescribed for you, 
you would not fight?’ 

Nafi‘ reads “asttum’ while the rest read ‘‘asaytum’ which is the best 
known. The word futzba (lit. written) here means ‘prescribed’. When 
they saw the reality of fighting and thought about actually taking 
part in the battle, their resolve weakened. 

But then when fighting was prescribed for them, they turned their 
backs 

The words ‘turned their backs’ means that their intentions became 
muddled and their resolve failed. ‘This happens with wealthy nations 
who incline to comfort and an easy life. When war occurs, they are 
reluctant to fight and follow their nature. Part of this idea is found in 
the prohibition of the Prophet 8 when he said: ‘Do not wish to meet 
the enemy. Ask Allah for well-being. But when you do meet them, 
then stand firm.’ The imams have related it. Then Allah reported 
that a small number of them remained firm on their first intention 


and their resolve to fight in the Way of Allah continued. 
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247 Their Prophet said to them, ‘Allah has appointed 
Talut to be your king.’ They said, ‘How can he have 
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kingship over us when we have much more right to 
kingship than he does? He has not even got much 
wealth!’ He said, ‘Allah has chosen him over you and 
increased him greatly in knowledge and _ physical 
strength. Allah gives kingship to anyone He wills. Allah 
is All-Encompassing, All-Knowing.’ 
Their Prophet said to them, ‘Allah has appointed Talut to be your 
king.’ 

Their Prophet responded to their request. Talut (Saul) was a water- 
bearer, or tanner, or a mule driver, but he was a man of knowledge 
and so Allah elevated him. He was from the tribe of Benjamin and 
not from the tribe of either prophethood or kingship. Prophethood 
was in the descendants of Levi and kingship in the tribes of Yahudha 
(Judah). That is why they objected. Wahb ibn Munabbih said, 
‘When the Council of the tribe of Israel said this to Samuel, he asked 
Allah to send them a king and to show him who he was. Allah said 
to him, “Keep an observant eye on the horn in your house. When a 
man comes to you at the time when the oil is bubbling up in the 
horn, he is the king of the tribe of Israel. Then anoint his head with 
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it and make him their king.”’ He said, “Talut was a tanner and went 
out looking for an animal he had lost. He went to Shamwil to ask 
him to pray for him to find the animal or to find some relief and the 
oil bubbled up. So Shamwil took him and anointed his head and 
told him, “You are the king of the tribe of Israel whom Allah has 
commanded to be advanced to kingship.” Then he told the tribe of 
Israel, “Allah has appointed Talut to be your king.” 

Talut and Jalut are two Arabicised foreign names and so they are 
not declined. The same is true of Dawud. 
They said, ‘How can he have kingship over us 

‘How can he rule us when we are more entitled to be kings than he 
is?’ Their custom was that the Prophets would name the king by 
Allah’s command. When they asked, ‘How?’ it means ‘From what 
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path when we are from the tribe of kings and he is not?’ They also 
pointed out that he was poor, completely ignoring the strongest 
reason, which was the prior decree of Allah, and their Prophet 
pointed out this conclusive argument against them: ‘Allah has chosen 
him over you.’ His choice is the definitive argument. He made it clear 
to them that that was the reason why Talut was chosen. 

He said, ‘Allah has chosen him over you and increased him greatly in 
knowledge and physical strength. 

He also possessed knowledge, which is the basis of a person’s 
character, and physical strength which helped him in war and 
fighting. This dyah, therefore, provides the description of what a ruler 
should be like and the conditions governing rulership. A ruler merits 
his authority on the basis of knowledge, piety and strength, not on 
the basis of lineage. Lineage has no real say in the matter since 
knowledge and virtue supersede it as Allah makes clear by informing 
us that He chose Talut over them on account of his knowledge and 
strength even though their lineage was more noble. We have already 
mentioned the preconditions of leadership at the beginning of the 
sttrah. This dyah 1s the basis for it. Ibn ‘Abbas said, ‘At the time, Talut 
was the most knowledgeable man among the tribe of Israel, and the 
most complete. His physical stature alarmed the enemy.’ It is said 
that he was called Talut because of his height (faw). It is also said 
that the increased strength took the form of great charity and 
courage, not actual physical strength. A poet says: 


You see a thin man and think little of him 

when a bold lion is in his clothes. 

You admire a handsome man and put him to the test, 
and the handsome man is not as you had thought. 

A camel may be immense but lacking in heart 

and the camel has no need of its great size. 


This is the meaning of the words of the Prophet 8 to his wives: 
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“The first of you to join me will be the one with the longest hand.’ 
They used to measure their hands, and then it was Zaynab who died 
first because she used to work with her hands and give sadaqah. 
Muslim transmitted it. One of the interpreters said that what is 
meant by knowledge here is knowledge of war. This is making the 
general particular without any evidence for doing so. It is said that 
‘increased knowledge’ refers to the fact that Allah gave him 
revelation, but this would mean that ‘Talut was a Prophet. 

Allah gives kingship to anyone He wills. 

Some commentators believe that these words are something that 
Allah said to Muhammad &. It is also said these are the words of 
Shamwil and that is more likely. He said that to them when he saw 
their obstinacy and argumentativeness. He wanted to conclude his 
words with some definitive statement which could not be gainsaid, 
and so he said this. The ascription of a worldly kingdom to Allah is 
because He owns it. Then, without them asking, he informed them 
that ‘the sign of kingship...’ It is also possible that they had asked 
him for proof of his truthfulness about Allah choosing Talut to be 
king. Ibn ‘Attyyah said, “The first is more apparent based on the 
context of the dah. The second is more in keeping with the 
blameworthy qualities of the tribe of Israel. At-Tabari believed that.’ 
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248 Their Prophet said to them, ‘The sign of his kingship 
is that the Ark will come to you, containing serenity from 
your Lord and certain relics left by the families of Musa 
and Harun. It will be borne by angels. There is a sign for 
you in that if you are believers.’ 
Their Prophet said to them, ‘The sign of his kingship is that the Ark 
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will come to you. 

It is said that the Ark (tabi) was sent down to Adam. From him it 
reached Ya‘qub and from then on remained with the tribe of Israel. 
Those who fought with it were victorious until they disobeyed Allah 
and the Ark was seized and then the Amalekites defeated them: Jalut 
(Goliath) and his people according to as-Suddi. So the tribe of Israel 
were forced to surrender the Ark to them. This is the strongest 
evidence that disobedience is the cause of failure, and this is clear. 

An-Nabhas said that it is related that the sign in the Ark was that a 
groan was heard coming from it. When they heard that, they went 
out to fight. When there was no groan, they did not go out. It is said 
that they used to place it at a critical place on the battlefield and 
they would have victory. This continued until they disobeyed Allah 
and were defeated and the Ark was taken from them and they were 
abased. When they saw this, some of them arranged for a Council 
and they asked the Prophet of the time for a king. When he told 
them that Talut was their king, they then rejected him as Allah tells 
us. When he gave them the decisive argument, they then asked for a 
clear sign of that. 

We read in at-Tabari, ‘When they asked their Prophet for the clear 
sign regarding what he said, he called on his Lord and, because of 
that, affliction descended on the people who had taken the Ark. 
There is some disagreement about that. It was said that they put it in 
a temple of theirs in which there were idols and the idols were 
overturned. They said, “Put it in the temple of the idols under the 
great idol,” and in the morning it was on top of the idol. They tied it 
to its feet and in the morning the hands and feet of the idol were cut 
off and cast under the Ark. So they took it and put it in a village and 
those people experienced pains in their necks.’ It is said that they put 
it in a lavatory and then they were afflicted by haemorrhoids. When 
the affliction was great, they said, ‘It is this Ark which is the 
problem,’ and they returned it to the tribe of Israel. They put it on a 
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cart between two oxen and let them loose in the land in the direction 
of the tribe of Israel. Allah sent angels to drive the oxen until they 
reached the tribe of Israel who were under the command of Talut. 
Then they were certain of victory. The angels carried the Ark in this 
transmission. It is related that the angels came to carry it. Yusha‘ ibn 
Nun put it on the earth. It is related that they saw the Ark in the air 
when it descended among them. Ar-Rabr* ibn Khaytham said that. 
Wahb ibn Munabbih said that the size of the Ark was three cubits by 
two cubits. Al-Kalbi said that it was made of acacia wood from 
which combs are made. 

containing serenity from your Lord and certain relics left by the 
families of Musa and Harun. 

People disagree about the “sakinah” (serenity) and the “baqzyyah” 
(relics). The word sakinah is derived from sukiin, meaning tranquillity, 
gravity and serenity. So it means that the Ark was the cause of 
serenity in their hearts despite their disagreement over ‘Talut. We 
find a similar use of the word when Allah says: “Allah sent down His 
serenity on him” (9:40), meaning something which made his heart 
tranquil. He meant that the Ark was the cause of tranquillity in their 
hearts. Wherever they were, they relied on it and did not abandon it 
when it accompanied them in war. 

Wahb ibn Munabbih said, “he sakinah is a rith (spirit) from Allah 
which spoke. When they disagreed about something, it clarified the 
matter for them, and when it shouted in war, they had victory.’ ‘Ali 
ibn Abi Talib said, ‘It was a wind which blew and had a face like a 
human being.’ It is said that he said that it was a gale with two 
heads. Mujahid said, ‘It was an animal like a cat with two wings, a 
tail and shining eyes. When it looked at an army, that army was 
defeated.’ Ibn ‘Abbas said that it was a gold basin from the Garden 
in which the hearts of the Prophets were washed. As-Suddi said that. 
Ibn ‘Atiyyah said, “The sound view is that the Ark contained some 
excellent objects left by the Prophets and the hearts of the people 
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were strengthened by that.’ 

We read in Sahih Muslim that al-Bara’ said, ‘A man was reciting 
Strat al-Kahf and he had a horse with him tethered by two ropes. 
Then a cloud came over him and began to draw near and his horse 
began to shy away from it. In the morning he went to the Prophet & 
and mentioned that to him and he said, “That was the sakinah which 
descended on account of the Qur’an.”” We find in the hadith of Abu 
Sa‘id al-Khudri that Usayd ibn al-Hudayr was reciting the Qur’an 
at night in his drying-floor. In it the Messenger of Allah & said, 
“Those were the angels who were listening to you. If you had 
continued, the people would have seen them in the morning and 
they would not have been concealed from them.’ Al-Bukhari and 
Muslim transmitted it. Sometimes the Prophet 8 mentioned the 
descent of the sakinah and sometimes the descent of the angels. It 
indicates that the sakinah was in that canopy and that it always 
descends with the angels. This is the argument of those who said 
that the sakinah was a spirit (riih) or something with a spirit because it 
is not valid that listening to the Qur’an be done by something that is 
not sentient. Allah knows best. 

Several things are said about the relics (baqzyyah). It is said that they 
consisted of the staff of Musa, the staff of Harun, and fragments of 
the tablets because they were broken when Musa threw them down. 
Ibn ‘Abbas said that. ‘Ikrimah added the Torah to the list. Abu Salih 
said that it was the staff and garment of Musa, the garment of 
Harun and two tablets of the Torah. ‘Atiyyah ibn Sa‘d said that it 
was the staff of Musa, the staff of Harun, their garments, and 
fragments of the tablets. Ath-Thawri said that some people said it 
was a measure of manna in a gold basin, the staff of Musa, the 
turban of Harun and fragments of the tablets. Some said that it was 
the staff and sandals. The meaning of this is what is related about 
when Musa came to his people and found them worshipping the 
Calf. He threw down the tablets in anger and they broke. He 
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extracted from them what was unbroken and took the fragments of 
what was broken and put them in the Ark. Ad-Dahhak said that the 
word refers to jihad and fighting the enemy. Ibn ‘Atiyyah said the 
command to do that was in the Ark, either written or by the mere 
fact of it being brought. They are ascribed to the families of Musa 
and Harun since the command comes from one people to another, 
all of whom were from the families of Musa and Harun. The family 


(al) of a man are his kin. 
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249 When Talut marched out with the army, he said, 
‘Allah will test you with a river. Anyone who drinks from 
it is not with me. But anyone who does not taste it is 
with me — except for him who merely scoops up a little 
in his hand.’ But they drank from it — except for a few of 
them. Then when he and those who believed with him 
had crossed it, they said, ‘We do not have the strength 
to face Jalut and his troops today.’ But those who were 
sure that they were going to meet Allah said, ‘How many 
a small force has triumphed over a much greater one by 
Allah’s permission! Allah is with the steadfast. 
When Talut marched out with the army, 
The word for ‘march out’ (fasala) means to go out with them but 
the verb also means ‘to separate from’. Wahb ibn Munabbih said, 


‘When ‘Talut set out, they said to him, “The water will not be 
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enough for us, so ask Allah to make a river flow for us.” He said, 
“Allah will test you with a river.”’ According to as-Suddi, there were 
eighty thousand soldiers. Wahb continued, ‘No one stayed behind 
the army except for those excused by youth, age or illness. /btila’ is 
testing.’ 

Nahar and nahr (river) are two dialectical forms. The word is derived 
from the meaning of expansion. Nahar (day) comes from it. Qatadah 
said, “The river with which Allah tested them was a river between 
Jordan and Palestine.’ The reason for the test was so that Talut 
would know that those who left the water alone would obey him in 
respect of other things and those who were overcome by desire for 
water and disobeyed his command would disobey him in more 
important matters. It is related that they reached the river and were 
thirsty and the water was very sweet and good. That is why those 
who obeyed had an allowance of scooping up a handful to remove 
the pain of thirst from themselves. It is clear that a handful is to 
relieve the harm caused by thirst for those who are resolute and 
steadfast in the hardship of life and whose concern is for other than 
just being comfortable. It is as ‘Urwah said: 


Feel the purity of water, and the water is cool. 


This is the sense of the words of the Prophet 8, ‘Enough for a 
person are a few morsels with which to keep his back straight.’ One 
of those with a grasp of profound meanings said that this aah is an 
example that Allah has made which represents this world. Allah 
likened the river and the one who drinks from it to someone who 
inclines to this world and seek to have a lot of worldly things. The 
one who does not drink from it is like someone who turns from it 
and makes do with little of it. Someone who scoops up a handful is 
like someone who only takes what he needs from it. These three 
have different states in the sight of Allah. This is excellent, although 
it moves from the literal to an interpretation, but the meaning is 


nevertheless sound. 
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he said, ‘Allah will test you with a river. 

Those who say that Talut was a Prophet take these words as a 
proof, since it is clear that Allah had revealed to him that this was a 
test from Allah for them. Those who say that he was not a Prophet 
say that it was Shamwil who informed him of the revelation and 
then he informed the people. The test was to distinguish the sincere 
people from the false-hearted. Some people believe that ‘Abdullah 
ibn Hudhafah, the Companion of the Messenger of Allah 8, 
commanded his companions to light a fire and enter it to test their 
obedience, but his nature led him to make the matter he imposed 
harsh. This will be dealt with in an-Msa’, Allah willing. 

Anyone who drinks from it is not with me. 

‘He will not be one of my companions in this battle.’ It was not a 
test of their faith so they did not become unbelievers by doing that. 
As-Suddi said that they were eighty thousand and so they inevitably 
included believers, hypocrites, and both serious and lazy people. We 
find in a hadith: “Whoever cheats us is not one of us,’ meaning ‘He is 
not one of our Companions and not following our path and 
guidance.’ It is said: 


When you try to deceive Asad by iniquity, 


I am not from you and you are not from me. 


This saying is used by the Arabs. If a man’s son 1s following a 
different path, he may say, ‘You are not from me.’ 
But anyone who does not taste it is with me — 

Allah uses the verb fama‘a (taste) rather than shariba (drink). Allah 
does not repeat the same word, because the best style in Arabic is to 
avoid repetition and the style of the Qur’an is the most eloquent 
possible. ‘This is an aspect of that eloquence. 

Our scholars use this as evidence for the principle of sadd adh- 
dhara’‘ because the least taste is included in the word ‘taste’. When 
‘tasting’ is forbidden, there is no way for someone to drink from 
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what 1s forbidden. 

The use of the word ‘taste’ also indicates that water is considered to 
be food. If it is food, it means that it nourishes and supports the 
body. So usury may occur in respect of it. Ibn al-‘Arabi said, “That is 
sound in the School. Abu ‘Umar said, ‘Malik said, “There is 
nothing wrong in selling water on the bank for water different in 
amount and on credit.’ That is the view of Abu Hanifah and Abu 
Yusuf. Muhammad ibn al-Hasan said, ‘It is one of the commodities 
that are measured and weighed. According to this position, there 
should be no disparity in it.’ He considers that to be usury because 
the cause with respect of it being usury is weighing and measuring. 
Ash-Shafii said, ‘It is not permitted to sell water with different 
amounts or on credit.’ His reason for its being usury is that water is 
one sort of combustible. 

Ibn al-‘Arabi said, ‘Abu Hanifah said, “If someone says, ‘If my slave 
so-and-so drinks from the Euphrates, he is free,’ he is only free if he 
drinks directly from the river with his mouth. If he drinks using his 
hand or scoops it up with a vessel, he is not freed because Allah 
made a difference between drinking directly from the river and 
drinking with the hand.” He continued, “This is unsound because 
the drinking of water is used for every form of doing so in Arabic, 
whether that is scooping up with the hand and drinking directly by 
mouth. It is one application. When he finds that water which the 
oath was about in language and actuality, that fulfils the oath.’ 

I say that the view of Abu Hanifah is sounder. The people who 
understand language make a distinction between them as does the 
Book and the Sunnah. Al-Jawhari and others said that the verb 
kara‘a denotes drinking water directly from the place without using 
one’s hands or a vessel. In the Sunnah, Ibn Majah mentioned in the 
Sunan from Wasil ibn ‘Abd al-A‘la from Ibn Fudayl from Layth from 
Sa‘id ibn ‘Amir that Ibn ‘Umar said, ‘We passed by a pond and 
began to drink directly (nakri‘u) from it. The Messenger of Allah & 
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said, “Do not drink directly from it. Rather wash your hands and 
then drink from it. There is no more sweeter vessel than the hand.” 
This is a text. Muslim transmitted from Layth ibn Abi Sulaym and 
said that he is weak. 

except for him who merely scoops up a little in his hand.’ 

Scooping is taking up something with the hand or some 
implement. Mighrafah (ladle) comes from the same root. Gharf and 
whtiraf (scooping) mean the same. This usage means to do it once. 
Some say that when the word gharfah (Warsh) is used it means with 
one hand and when ghurfah (Hafs) is used it means with two, and 
some say that they both mean the same thing. 

Whoever desires what is purely halal in these times without any 
suspicion or doubt should drink water with his own hands from 
springs and rivers whose flow is subjected by the flow at the end of 
the night and end of the day, seeking from Allah by that to gain good 
deeds, remove burdens, and join the imams and pious. The 
Messenger of Allah & said, ‘If someone drinks with his hand while 
able to use a vessel, desiring to be humble by doing that, Allah will 
record good deeds for him according to the number of his fingers. 
That was the vessel of ‘Isa ibn Maryam when he cast aside the cup 
and said, “Uff! This is part of this world.” Ibn Majah transmitted it 
from Ibn ‘Umar. He said, “The Messenger of Allah 8& forbade us to 
drink on our bellies: that is kar‘ (drinking directly from the water 
with the mouth). He forbade us to scoop it up with one hand. He 
said, “None of you should drink like a dog nor drink with one hand 
as was done by people with whom Allah was angry. He should not 
drink from a vessel at night without first shaking it, unless it was 
covered. If someone drinks with his hand while able to use a 
vessel...”’ Bagiyyah ibn al-Walid is in the indd. Abu Hatim said, 
‘His hadiths are recorded but not used as an authority.’ Abu Zur‘ah 
said, ‘If Baqityyah relates from trustworthy sources, then he is 
trustworthy.’ 
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But they drank from it — except for a few of them. 

Ibn ‘Abbas said that they drank according to the degree of their 
certainty. The unbelievers drank eagerly, and those who were merely 
disobedient less than that. Seventy-six thousand of the people failed 
the test and only the believers remained, some of whom did not 
drink at all and some of whom took a handful. Those who drank 
were not quenched, but remained intensely thirsty. Those who 
completely left the water were in a good situation and were more 
steadfast than those who took a handful. 

Then when he and those who believed with him had crossed it, 

This means that they crossed the river. ‘Huwa’ is used for stress. 
The verb jawaza means ‘to cross a place’. Ibn ‘Abbas and as-Suddi 
said, ‘Four thousand men crossed the river with him, including those 
who drank from it. When they saw Jalut and his armies, which 
numbered one hundred thousand, all of them heavily armed, three 
thousand six hundred and eighty of his army left.’ If this is so, the 
believers who had certainty in the resurrection and the return to 
Allah and who said, ‘How many a small force has triumphed over a much 
greater one by Allah’s permission’ were same number as the people of 
Badr. Most commentators say that those who did not drink crossed 
the river with him and some of them said, ‘How can we face the 
enemy when they are so many!’ and those with true resolve made 
the other statement. Al-Bara’ ibn ‘Azib said, ‘We used to say that the 
people of Badr were the same number as the companions of Talut 
who crossed the river him: about 310.’ One variant has ‘313’. He 
added, ‘Only those who believed crossed with him.’ 

But those who were sure that they were going to meet Allah 

Here zann means certainty. The word can also mean doubt. It 
means that they thought that they would be killed with Talut and 
would meet Allah as martyrs. So there was uncertainty about the 
possibility of being killed. 

‘How many a small force has triumphed over a much greater one by 
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Allah’s permission!’ 

A ‘fvah (force) is a group of people and section of them. It also 
comes from a root meaning to cut with a sword, so it is like a section 
cut from the rest. This statement was to encourage fighting, being 
steadfast and obeying those who are true to their Lord. This is how 
it is mandatory for us to behave. But ugly actions and false intentions 
have prevented that until we have reached the stage where a large 
number of us can be defeated by a small number of the enemy as we 
have seen happen more than once. That is what we have brought on 
ourselves! 

In al-Bukhari, Abu-d-Darda’ said, ‘We fight on the basis of our 
actions.’ In the Musnad, the Prophet 8 said, ‘Are you given provision 
and victory except on account of your weak ones?’ Now actions are 
false and the weak are neglected. Steadfastness is scarce, reliance on 
Allah is weak and taqwa has completely disappeared! Allah says: ‘Be 
steadfast, be supreme in steadfastness; be firm on the battlefield; and show fear of 
Allah’ (3:200); ‘Put your trust in Allah’ (5:23); ‘Allah is with those who show 
Jear of Him and with those who are good-doers’ (16:128); ‘Allah will certainly 
help those who help Him’ (22:40) and: ‘When_you meet a troop, stand firm and 
remember Allah repeatedly so that perhaps you will be successful.’ (8:45) 

These are the reasons for victory and its preconditions. They are 
lacking and do not exist with us. We belong to Allah and to Him we 
return! Only the mention of the word Islam remains, and only the 
merest trace of the din, due to the appearance of corruption, 
excessive transgression and lack of guidance so that the enemy has 
conquered the lands of the east and west, land and sea. Seditions 
have become widespread, and the trials are terrible. There is no 
protection except with the All-Merciful! 
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250 When they came out against Jalut and his troops, 
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they said, ‘Our Lord, pour down steadfastness upon us, 
and make our feet firm, and help us against this 
unbelieving people.’ 

They went out onto the field of battle. Jalut was the ruler of the 
Amalekites and their king. His shadow extended for a mile. It is said 
that the Berbers are descended from him. It is said that he had three 
hundred thousand warriors. ‘Ikrimah said seventy thousand. When 
the believers saw their numbers, they prayed to their Lord. This is 
like Allah’s words: “Many a Prophet fought when there were many thousands 
with him...’ (3:146-147) When the Prophet 8 met the enemy, he 
would say in the fighting, ‘O Allah, I attack and move by You.’ 
When the Prophet & met the enemy, he would say, ‘O Allah, I seek 
refuge with you from their evil and put You at their throats.’ At the 
Battle of Badr, he made supplication until his cloak fell from his 
shoulders, asking Allah to fulfil His promise as will be dealt with in 
Al ‘Imran, Allah willing. 


251 And with Allah’s permission they routed them. 
Dawud killed Jalut and Allah gave him kingship and 
wisdom and taught him whatever He willed. If it were not 
for Allah’s driving some people back by means of 
others, the earth would have been corrupted. But Allah 
shows favour to all the worlds. 

And with Allah’s permission they routed them. 

Allah sent down victory on them. The root of the verb ‘hazamii’ 
(they routed) literally means to break. It also means to sink a well. 
Zamzam is called ‘the Hazmah of Jibril,) meaning that he sunk it 
with his foot and water came out. Another form of the word means 
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kindling. 
Dawud killed Jalut 

That was because King Talut selected him from his people to fight 
Jalut. He was a short young man, sallow and sickly. Jalut was one of 
the strongest and most powerful of men. He used to defeat entire 
armies on his own. Yet Jalut was killed at Dawud’s hand in front of 
the Amalekite army. His full name was Dawud ibn Isha [Jesse] or 
Dawud ibn Zakartyya and he was descended from Yahudha ibn 
Ya‘qub in whose line was both prophethood and kingship. He was a 
shepherd and the youngest of his brothers and looked after the 
sheep while his seven brothers accompanied Talut. When war came, 
he said to himself, ‘I will go and see this fight.’ When he started on 
the way, he passed by a stone and it called out to him, ‘Dawud! ‘Take 
me. It is through me that you will kill Jalut.’ Then another stone 
called him and then another. So he took them and put them in his 
bag and went along. 

Jalut came forward seeking single combat. People backed away 
from him until ‘Talut said, ‘If someone goes out and kills him, I will 
marry my daughter to him and give him authority over my 
property. Dawud came forward and said, ‘I will go and kill him.’ 
Talut thought little of him when he saw him because of his youth 
and small size and rejected him. Jalut called out a second and third 
time and Dawud came out once more. Talut asked him, ‘Have you 
had any experience of fighting?’ ‘Yes,’ he replied. ‘What was it?’ he 
asked. He said, ‘A wolf attacked my sheep and I hit it and then cut 
off its head.’ Talut said, “Wolves are weak. Have you tested yourself 
against anything else?’ ‘Yes,’ he said, ‘A lion came and I hit it and 
then took its jaws and split them. Do you think this man is stronger 
than a lion?’ ‘No,’ he answered. Talut had armour intended only for 
the person who was to fight Jalut. He told him about it and it was 
brought and he put it on. ‘Talut said, ‘Ride my horse and take my 
weapons,’ which he did. 
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When he had gone a short distance, people said, “Phe youth is a 
coward!’ Dawud said, ‘If Allah does not kill him for me and help me 
against him, this horse and armour will be of no use to me. I will 
fight him in the way I am used to fighting.” Dawud was extremely 
skilful with a slingshot. He dismounted and took his bag and tied it 
round him and took his sling and went out to Jalut who was bristling 
in his armour. Jalut said to him, “You, lad, come out against me!’ 
‘Yes,’ he replied. “You are scarcely even a match for a dog!’ Talut 
said. “That may be so,’ replied Dawud, ‘but you are less than that.’ 
He said, ‘I will feed your flesh to the birds and wild beasts today!’ 
They approached one another. Jalut went to seize Dawud with his 
hand since he thought little of him. Dawud took the stone, put it in 
the sling, said the name of Allah and slung it and it hit him on the 
head and killed him. He removed his head and put it in his bag. The 
army was defeated in the subsequent confusion. It is said that he hit 
at the site of his nose. It is said that it hit his eye and emerged from 
the back of his head and hit some of his army and killed them. It is 
said that the stone split up until some of it hit everyone in the army. 
It was the handful which the Prophet & threw at Hawazin in the 
Battle of Hunayn. Allah knows best. People have many stories about 
this dah. I have mentioned to you what is meant by it and Allah is 
praised. 

The meaning of the statement of Talut, ‘If someone goes out and 
kills him, I will marry my daughter to him and give him authority 
over my property,’ is confirmed in our Shari‘ah. It is when the leader 
says, ‘If someone brings a head, he will have such-and-such,’ or ‘If 
he brings a captive, he will have such-and-such.’ ‘This will explained 
in al-Anfal. 

This indicates that going out for single combat can only be done 
with the permission of the leader, as Ahmad, Ishaq and others said. 
What is transmitted from al-Awza‘l varies. It is related that he said 
that no one should embark on that without the leader’s permission. 
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It is also related that he said that there is nothing wrong with it. If 
the leader forbids anyone going out to single combat, no one may do 
so except with his permission. One group permits going out, not 
mentioning whether it is with or without the permission of the 
leader. This is the position of Malik. Malik was asked about a man in 
the ranks who says, ‘Who will come forth?’ He said, “That is up to 
his intention. If he desires Allah by that, I hope that there is no 
harm. That was done in the past.’ Ash-Shafi‘l said, “There is nothing 
wrong in going out.’ Ibn al-Mundhir said, ‘It is good to go out with 
the permission of the leader, but someone who goes out without the 
permission of the leader does nothing wrong. That is not disliked 
because I do not know of any report that forbids it.’ 

and Allah gave him kingship and wisdom. 

As-Suddi said, ‘Allah made him the inheritor of both the kingdom 
of Talut and the prophethood of Shamwil. He taught him how to 
make chain mail, speak the language of the birds and other forms of 
knowledge.’ Ibn ‘Abbas said, ‘It is that Allah gave him a chain 
connected to the galaxy and celestial sphere. The end of which was 
at Dawud’s hermitage. Nothing happened in the air without the 
chain ringing so that Dawud knew what has happening. No one with 
a disease touched it without being healed. The sign of his people 
entering the din was when they touched it with their hands and then 
they wiped their palms on their chests. They used to take their 
arguments to it after Dawud until it was removed.’ 

If it were not for Allah’s driving some people back by means of 
others, the earth would have been corrupted. 

For the word ‘driving’ Nafi‘ reads difa‘ while the rest read daf*. They 
are both verbal nouns as Sibuwayh said. Abu Hatim said that they 
they mean the same. 

Scholars disagree about the people by whom corruption is driven 
back. It is said that they are the Abdal, who are forty men. Whenever 
one of them dies, Allah replaces him with another. They will all die 
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on the Last Day. Twelve of them are in Syria, eight in Iraq. It is 
related that ‘Ali said, ‘I heard the Messenger of Allah 8 say, “The 
Abdal are in Syria and they are forty men. When one of them dies, 
Allah replaces him with another man. By them succour is poured 
forth and by them He helps the believers against their enemies and 
removes affliction from the people of trials.”’ At-Tirmidhi al-Hakim 
mentioned it in Nawdadir al-Usiil. 

The following is also transmitted from Abu-d-Darda’: “The 
Prophets are the pegs which hold the earth in place. When 
Prophethood was brought to an end, Allah replaced the Prophets 
with some of the people from the Community of Muhammad & 
called the Abdal. They are not superior to other people in respect of 
fasting or prayer, but on account of their good character, true 
scrupulousness, good intention, sound hearts and good counsel for 
all the Muslims, seeking Allah’s pleasure by — steadfastness, 
forbearance, intelligence, and humility without abasement. They are 
the caliphs of the Prophets, the people Allah has chosen for Himself 
and whom He has selected for Himself by His knowledge. ‘They are 
forty true men. Thirty of them have a similar certainty to that of 
Ibrahim, the Friend of the All-Merciful. By them Allah drives away 
disliked things from the people of the earth and innovations which 
people have introduced. It is because of them that people have rain 
and provision. None of them dies without Allah putting someone 
else in his place.’ 

Ibn ‘Abbas said, ‘If it were not for Allah’s driving back the enemy 
by the armies of the Muslims, the idolaters would have triumphed 
and killed the believers and ruined their towns and mosques.’ Sufyan 
ath-Thawri said, “They are the martyrs who are the means by which 
the din is established.’ Makki related that most commentators say, ‘If 
it were not that Allah has defended those who do not pray by those 
who do and those who are not fearful of Allah by those who are, 
people would have been destroyed for their wrong actions.’ That is 
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like what an-Nahhas, ath-Tha‘labi and the rest of the commentators 
say, ‘If it were not for Allah’s driving back the impious unbelievers by 
the pious believers, the earth would have been corrupted.’ 

The Prophet && is reported as saying in a hadith, ‘Allah drives the 
punishment away from those of my community who do not pray by 
those who do, from those who do not give zakat by those who do, 
from those who do not perform /ay by those who do, and from those 
who not do jihad by those who do. If they had all agreed to abandon 
these things, Allah would not put off their destruction for the blink of 
an eye.’ Then the Messenger of Allah & recited: Uf it were not for 
Allah’s drwing some people back by means of others, the earth would have been 
corrupted. ’ 

The Prophet && also said, “The angels call out every day: “Were it 
not for Allah’s slaves who pray, suckling children and grazing 
animals, the punishment would already have fallen upon you.”’ Abu 
Bakr al-Khatib transmitted the same idea from the hadith of al- 
Fudayl ibn ‘Iyad. Mansur related from Ibrahim from ‘Alqamah from 
‘Abdullah that the Messenger of Allah 8& said, ‘Were it not for 
humble men, grazing animals and suckling children, the punishment 
would already have fallen upon the believers.’ Someone said: 


If it had not been for Allah’s slaves who bow 

and orphaned suckling children, 

And animals grazing in the wild, 

the most painful punishment would have fallen on them. 


Jabir reported that the Messenger of Allah & said, ‘By a man’s 
rectitude, Allah puts right his children and grandchildren and the 
people of his house and the houses around him and they will remain 
in Allah’s protection as long as he is among them.’ Qatadah said, 
“The believers experience trials on account of the unbelievers and 
the unbelievers experience well-being on account of the believers.’ 


Ibn ‘Umar reported from the Prophet 8, ‘On account of a righteous 
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believer Allah will drive away affliction from a hundred of the 
people of his household and his neighbours.’ Then he recited this 
ayah. 

It is also said that this driving back is by means of the laws 
prescribed on the tongues of the Messengers. If it were not for that, 
people would plunder and loot one another and be destroyed. This 
is an excellent statement as it is general to restraining, defence and 
other things. Reflect on it. ‘But Allah shows favour to all the worlds’ 
indicates that the fact that the believers avert the evil of the 


unbelievers is a favour and blessing from Him. 
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truth. You are indeed one of the Messengers. 
Allah is informing his Messenger 8 that only a sent Prophet will 


have knowledge of these signs which He mentions. 
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253 These Messengers: We favoured some of them over 
others. Allah spoke directly to some of them and raised 
up some of them in rank. We gave Clear Signs to ‘Isa, 
son of Maryam, and reinforced him with the Purest Ruh. 
If Allah had willed, those who came after them would not 
have fought each other after the Clear Signs came to 
them, but they differed. Among them there are those 
who believe and among them there are those who 
disbelieve. If Allah had willed, they would not have 
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fought each other. But Allah does whatever He desires. 
These Messengers: We favoured some of them over others. 

This dyah is confusing. There are firm hadiths in which the Prophet 
& stated, ‘Do not choose between the Messengers,’ and ‘Do not give 
preference to any of the Prophets of Allah,’ meaning, ‘Do not say 
that this one is better than that one.’ They are related by trustworthy 
imams. Scholars disagree about this, some saying that these 
statements were made before there was revelation of his superiority 
and before he knew that he was the master of the children of Adam 
and that the Qur’an abrogated the prohibition of preference with 
this dyah. 

Ibn Qutaybah said that his words, ‘I am the master of the children 
of Adam’, refer to the Day of Rising because he will intercede on 
that Day and he will have the Banner of Praise and the Basin. His 
words, “Do not prefer me to Musa’, are a mark of his humility, as 
Abu Bakr said, ‘I have been appointed and I am not the best of you.’ 
The same is true of his words 8, ‘No one should say that I am better 
than Yunus ibn Matta.’ That expresses humility. The words of Allah: 
‘Do not be like the companion of the fish...’ (68:48) indicate that, in fact, 
the Messenger of Allah 8 was better than him because Allah says, 
‘Do not be like him.’ That indicates that the other statements of the 
Prophet & were expressing humility. It is permitted to say, ‘Do not 
prefer me to him in action. He may be better in action than me,’ or 
to say in affliction and trial, “He has a greater trial than me.’ 

The leadership and excellence which Allah has given His Prophet 
8 on the Day of Rising over all the Prophets and Messengers was 
not because of his actions, but rather because Allah preferred him 
and singled him out for this distinction. This is the interpretation 
which al-Muhallab preferred. One of them said, ‘It is forbidden to 
delve into that because delving into that is a means leading to 
argumentation and that would lead to mentioning the Prophets in a 
way which is not appropriate and might lessen the respect due to 
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them.’ Our shaykh said that it means that one does not say, “The 
Prophet is better than all the other Prophets,’ which is the literal 
prohibition because that that might lead to deprecation of the other 
Prophets. The prohibition is about using the expression, not about 
what one might believe in that way. Allah has reported that the 
Prophets vary in excellence. One should not say, ‘Our Prophet is 
better than the Prophets,’ nor that he is better than a certain 
Prophet, in order to avoid what has been forbidden and to show 
proper courtesy and to act in accordance with belief in what the 
Qur’an contains of preference. Allah is the One who knows the 
realities of things. 

The best that is said is that the prohibition of preference is in 
respect of the reality of Prophethood itself which 1s one trait in which 
there is no rivalry. Rivalry exists in increased states, election, 
miracles, and kindnesses, not in the fact of Prophethood itself. That 
is why there are Messengers and ‘those with resolve’, the one Allah 
took as a Friend, the one He spoke to, and those He raised in rank. 
Allah says: ‘We favoured some of the Prophets over others’ (17:55) and “These 
Messengers: We favoured some over others.’ 

This is excellent and combines the hadiths without need for any 
abrogation. Saying that some are favoured over others is based on 
virtuous qualities and means. Ibn ‘Abbas indicated that when he 
said, ‘Allah preferred Muhammad over the Prophets and over the 
people of heaven. They asked, ‘Ibn ‘Abbas, what is his being 
favoured over the people of heaven?’ He replied, ‘Allah Almighty 
says: “Were any of them to say, Tam a god apart from Him,’ We would repay 
him with Hell. That 1s how We repayment the wrongdoers.” (21:29) He said 
to Muhammad: “Truly We have granted you a clear victory, so that Allah 
may forgwe you your earlier errors and any later ones.” (48:1) They asked, 
‘What is his being favoured over the Prophets?’ He said, ‘Allah says: 
“We have not sent any Messenger except with the language of his people” (14:4) 
and He said to Muhammad &: “We only sent you to the whole of 
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mankind.” (35:28) He sent him to both jinn and men.’ Abu 
Muhammad ad-Darimi mentioned this in his Musnad. 

Aba Hurayrah said, ‘The best of the sons of Adam are Nah, 
Ibrahim, Musa and Muhammad. They are “those with resolve” 
among the Messengers.” These are texts from Ibn ‘Abbas and Abu 
Hurayrah about specification. It is known that the Messengers are 
better than those who were not sent with a Message. The one who is 
sent is favoured over others by the Message while he is equal in 
Prophethood regarding what the Messengers encounter of their 
nations’ denial and being killed by them. This is not hidden. 

However, Abu Muhammad ‘Abd al-Haqq ibn Atiyyah said, “The 
Qur’an demands preference. That is in general without any 
specification of anyone less favoured. That is also the case in the 
hadiths. That is why the Prophet 8 said, ‘I am the most honoured of 
the sons of Adam with my Lord’ and ‘I am the master of the sons of 
Adam.” He was not specific. The Prophet & said, ‘No one should 
say that I am better than Yunus ibn Matta’ and ‘Do not prefer me to 
Musa.’ Ibn ‘Atiyyah said, “This is a strong prohibition against 
specifying the less favoured because Yunus was a young man and 
caved in under the burdens of Prophethood. If the Prophet 8& did 
not express that, neither should anyone else.’ 

Allah willing, what we prefer is better. When Allah reported that 
He favoured some over others, He made some of the rivalry clear 
and mentioned the circumstances in which others were favoured. He 
says: ‘Allah spoke directly to some of them and raised some of them in rank. We 
gave Clear Signs to ‘Isa, the son of Maryam’ (2:253); We gave Dawud the 
Psalms’ (17:55); ‘We gave him the Gospel’ (5:46), ‘We gave to Misa and 
Hariin the Discrimination and a Shining Light and a Reminder to those who are 
godfearing’ (21:480; ‘We gave knowledge to Dawud and to Sulayman’ (27:15); 
and ‘When We made a covenant with all the Prophets — with you and with 
Nuh.’ ;(33:7) So He was general and then specific. He began with 
Muhammad &. This is clear. 
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That is similar to what was said about the Companions. They 
shared in being Companions of the Prophet 8 and then were 
distinct with respect to the virtues Allah bestowed on them in the 
form of gifts and means. By those gifts they vary in excellence 
although they are all Companions, upright and praised. How 
excellent are the words of Allah: “Muhammad 1s the Messenger of Allah, 
and those who are with him are fierce to the unbelievers...’ (48:29) He says: 
‘He bound them to the expression of taqwa which they had the most right to and 
were most entitled to.’ (48:26) He says: “Those of you who gave and fought 
before the Victory are not the same.’ (57:10) He says: ‘Allah was pleased with 
the believers when they pledged allegiance under the tree.” (48:18) So He was 
general and then specific. He forbade disgrace and deprecation. 
May Allah be pleased with all of them and provide us with love for 
them! 

Allah spoke directly to some of them. 

The one to whom Allah spoke was Musa. The Messenger of Allah 
8 was asked about Adam and whether he was a sent Prophet. He 
said, ‘He was a Prophet who was spoken to.’ [bn ‘Attyyah said, “Phe 
interpretation of people regarding this is that Adam was spoken to in 
the Garden and so the special quality of Musa remains.’ 
and raised up some of them in rank. 

An-Nahhas said, ‘Some of the commentators, including Ibn 
‘Abbas, ash-Sha‘bi and Mujahid, said that this refers to Muhammad 
88. He said, “I was sent to the red and black (i.e. all mankind), the 
earth was made a mosque for me, I was helped by terror at the 
distance of a month’s travel, booty was made lawful for me, and I 
was given intercession.”’ His marks of distinction include the 
Qur’an, the splitting of the moon, the tree speaking to him, his 
feeding a lot of people from a few dates, and his obtaining milk from 
the sheep of Umm Ma‘bad after its milk had dried up. Ibn ‘Atiyyah 
said this and added, ‘He is the person with the largest community 
and by him all the Prophets are sealed, not to mention other aspects 
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of the great and noble character which Allah granted him.’ It is 
possible that it means both Muhammad & and others whose signs 
are great. It is possible that it refers to Allah’s statement that He 
raised Idris up to a high place and to the ranks of the Prophets in the 
heavens as reported in the hadith of the Mi‘raj. 

We gave Clear Signs to ‘Isa, son of Maryam, 

The clear signs of ‘Isa were bringing the dead to life, healing the 
blind and lepers, and creating a bird of clay as we read in the 
Qur’an. 
and reinforced him with the Purest Ruh.’ 

“The Purest Rih’ is Jibril as already stated. 

If Allah had willed, those who came after them would not have fought 
each other 

By ‘them’ Allah means the Messengers. It is said that the pronoun 
‘them’ refers specifically to Misa and ‘Isa. It is said that it is all the 
Messengers after them, which is the literal meaning of the aah. It is 
said that fighting refers to what was done by people after they had 
all passed away but this is not the meaning, What is meant is people 
fighting one another after the time of the Prophet concerned. People 
fell into disagreement after each Prophet. Some believed, and some 
rejected out of rebellion, envy and desire for worldly goods. All of 
that is by the decree and will of Allah. If He had willed differently, 
whatever He had willed would have happened, but the secret in this 
matter is that He did not will other than what occurred. 
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GLOSSARY 


Adha: see ‘Id al-Adha. 

adhan: the call to prayer. 

Amir al-Mu’minin: ‘the Commander of the 
Believers’, the caliph. 

Ansar: the “Helpers”, the people of Madinah who 
welcomed and aided the Prophet &&. 

‘Aqiq: a valley about four and a half west of 
Madinah. 

‘aqiqah: an animal killed in celebration of the 
birth of a child and sadagah equal to the weight of the 
child’s hair given in the way of Allah for the same 
reason. 

‘Arafah: a plain 15 miles to the east of Makkah. 
One of the essential rites of the hajj is to stand on 
‘Arafah on the 9th of Dhu-l-Hijah. 

‘Ashura’: the 10th day of Muharram, the first 
month of the Muslim lunar calendar. It is considered 
a highly desirable day to fast. 

‘Asr: the mid-afternoon prayer. 

awliya’: the plural of walz. 

Awtas: a location between Makkah and Ta’if, 
about fifteen miles from Makkah, the site of a battle. 

ayah: a verse of the Qur’an. 

Badr: a place near the coast, about 95 miles to the 
south of Madinah where, in 2 AH in the first battle 
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fought by the newly established Muslim community, 
the 313 outnumbered Muslims led by the Messenger 
of Allah overwhelmingly defeated 1000 Makkan 
idolaters. 

bahirah: in the Jahiliyyah period, a female camel 
which had given birth five times, the last being a 
male. Its ears were slit and let free to graze. 

Bir Ma‘unah: site of an expedition four months 
after the Battle of Uhud where a delegation of 
Muslims were attacked and killed. 

dammah: the Arabic vowel ‘uv’. 

Dar al-Harb: ‘the Abode of War’, the domain of the unbelievers. 

dhikr: lit. remembrance, mention. Commonly used, it means 
invocation of Allah by repetition of His names or particular 
formulae. 

dhimmah: obligation or contract, in particular a treaty of 
protection for non-Muslims living in Muslim territory. 

dhimmi: a non-Muslim living under the protection of Muslim 
rule. 

Dhu-l-Hijjah: the twelfth month of the Muslim calendar, the 
month of the hay. 

Dhu-l-Majaz: a market located between Makkah and ‘Arafah in 
the territory of Hudhayl. The Arabs came there after sighting the 
new moon of Dhu-l-Hijah and stayed for eight days. It was very 
popular. 

Dhu-1-Qa‘dah: the eleventh month of the Muslim calendar. 

din: the life-transaction, lit. the debt between two parties, in this 
usage between the Creator and created. 

Fajr: the dawn prayer. 


fard: an obligatory act of worship or practice of the dim as defined 
by the Shari‘ah. 
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fard kifayah: a collective obligation, something which 1s 
obligatory for the community as a whole and 1s satisfied if some of 
them perform it. 

faqih: pl. fugaha’, a man learned in knowledge of figh who by virtue 
of his knowledge can give a legal judgement. 

fathah: the Arabic vowel ‘a’. 

Fatihah: “the Opener,“ the first surah of the Qur’an. 

fatwa: an authoritative statement on a point of law. 

fidyah: a ransom, compensation paid for rites or acts of worship 
missed or wrongly performed because of ignorance or ill health. 
Also the amount paid by a woman in the khul‘. 

fiqh: the science of the application of the Shari‘ah. A practitioner 
or expert in figh is called a faqih. 

fitnah: civil strife, sedition, schism, trial, temptation, also shirk. 

Fitr: see ‘Td al-Fitr. 

fuqaha’: plural of faqih. 

gharib: a hadith which has a single reporter at some stage of the 
asnad. 

ghusl: major ablution of the whole body with water required to 
regain purity after menstruation, lochia and sexual intercourse. 

hadd: Allah’s boundary limits for the lawful and unlawful. The 
hadd punishments are specific fixed penalties laid down by Allah for 
specified crimes. 

hadith: reported speech of the Prophet &&. 

hady: sacrificial camel. 

hajj: the annual pilgrimage to Makka which is one of the five 
pillars of Islam. 

hal: In Arabic grammar, a circumstantial adverb in the accusative 
case which describes something happening at the same time as the 
action or event mentioned in the main clause. 

halal: lawful in the Shart‘ah. 

hamzah: the character in Arabic which designates a glottal stop. 
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haram: unlawful in the Shari‘ah. 

Haram: Sacred Precinct, a protected area in which certain 
behavior is forbidden and other behaviour necessary. The area 
around the Ka‘bah in Makkah is a Haram, and the area around the 
Prophet’s Mosque in Madinah is a Haram. They are referred to 
together as al-Haramayn, ‘the two Harams’. 

al-Harrah: a stony tract of black volcanic rock east of Madinah. 

Harun: the Prophet Aaron, the brother of Musa. 

Haruriyyah: the first Kharijites who separated themselves from 
‘Ali and based themselves at Hartra’, a town two miles from Kufa. 

hasan: good, excellent, often used to describe a hadith which 1s 
reliable, but which is not as well authenticated as one which is sahih. 

Hashwiyyah: a sect who took the verses of the Qur’an literally 
and hence became anthropormorphists. ‘They also espoused other 
innovations. 

Hawazin: one of the large Arab tribes in the Hijaz who were part 
of the Qays tribal grouping. 

Hawwa’: Eve, the first woman. 

Hijaz: the region along the western seaboard of Arabia in which 
Makkah, Madinah, Jidda and ‘Ta’if are situated. 

Hijrah: emigration in the way of Allah. Islamic dating begins with 
the Hijrah of the Prophet Muhammad 8 from Makkah to Madinah 
in 622 AD. 

Had: the Prophet sent to the people of ‘Ad. 

Hudaybiyah: a well-known place ten miles from Makkah on the 
way to Jiddah where the Homage of ar-Ridwan took place. 

hudud: plural of hadd. 

Hunayn: a valley between Makkah and Ta’if where the battle took 
place between the Prophet & and Thaqif pagans in 8/630. 

Iblis: the personal name of the Devil. He is also called Shaytan or 
the ‘enemy of Allah’. 

Ibrahim: the Prophet Abraham. 
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‘Id: a festival, either the festival at the end of Ramadan or at the 
time of the Haj. 

‘Id al-Adha: a four day festival at the time of hajj. The “d of the 
Sacrifice, it starts on the 10th day of Dhu-l-Hijah (the month of 
Hajj), the day that the pilgrims sacrifice their animals. 

‘Id al-Fitr: the festival at the end of the month of fasting 
(Ramadan). 

idafah: a possessive construction in Arabic in which the first noun 
is indefinite and the second usually definite. It is used to indicate 
possession. The first word is called ‘muda@f and the second is ‘mudaf 
dlayha’. 

‘iddah: a period after divorce or the death of her husband for 
which a woman must wait before re-marrying. 

ifrad: a form of hay in which the hay alone is performed. 

ihram: the conditions of clothing and behaviour adopted by 
someone on hajj or ‘wmrah. 

ijtihad: to exercise personal judgement in legal matters. 

11a’: a vow by a husband to abstain from sexual relations with his 
wife. If four months pass, it is considered a divorce. 

imam: Muslim religious or political leader; leader of Muslim 
congregational worship. 

iman: belief, faith. 

insha’ lah: ‘Allah willing’. 

iqamah: the call which announces that the obligatory prayer is 
about to begin. 

‘Isa: the Prophet Jesus. 

‘Isha’: the obligatory evening prayer. 

Ishaq: the Prophet Isaac. 

isharat: allusions, hints, indications of meanings too fine to be 
expressed directly. 

Isma‘1l: the Prophet Ishmael. 

isnad: a hadith’s chain of transmission from individual to 
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individual. 

istibra’: the waiting period for slave-girls. 

istihadah: bleeding from the womb of a woman outside her 
ordinary periods. 

istizhar: a woman considering herself as menstruating until her 
situation is clear. 

i‘tikaf: seclusion, while fasting, in a mosque, particularly in the last 
ten days of Ramadan. 

Jahiliyyah: the Time of Ignorance before the coming of Islam. 

Jalut: Goliath. 

Jam‘: another name for Muzdalifah. 

jamrah: lit. a small walled place, but in this usage a stone-built 
pillar. There are three jamrahs at Mina. One of the rites of hajj is to 
stone them. 

Jamrat ’1-‘Aqabah: the largest of the three jamrahs at Mina. 

janabah: major ritual impurity requiring a ghusl: brought about 
by sexual intercourse, sexual discharge, menstruation, childbirth. 

jawhar: literally ‘jewel’, substance, specifically the essence or the 
intrinsic being of a thing. 

Jibril: the angel Gabriel. 

jihad: struggle, particularly fighting in the way of Allah to establish 
Islam. 

jinn: inhabitants of the heavens and the earth made of smokeless 
fire who are usually invisible. 

jizyah: a protection tax payable by non-Muslims living under 
Muslim rule to the Muslim ruler. 

Jumada-l-Akhir: the sixth month of the Muslim calendar. 

Jumada-l-Ula: the fifth month of the Muslim calendar. 

Jumut‘ah: the day of gathering, Friday, and particularly the 
Jumw’ah prayer which is performed instead of <uhr by those who 
attend it. 


Jurjan: an area in north-east Persia. 
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Ka‘bah: the cube-shaped building at the centre of the Haram in 
Makkah, originally built by the Prophet Ibrahim. Also known as the 
House of Allah. 

al-Kadid: a place between Makkah and Madinah. 

kafalah: long-term fosterage. 

kaffarah: atonement, prescribed way of making amends for 
wrong actions, especially missed obligatory actions. 

kalam: ‘theology’ and dogmatics. Aalam starts with the revealed 
tradition and employs rationalistic methods in order to understand it 
and resolve contradictions. 

kasrah: the Arabic vowel 1. 

Kharijites: the earliest sect, who separated themselves from the 
body of the Muslims and declared war on all those who disagreed 
with them, stating that a wrong action tums a Muslim into an 
unbeliever. 

khatib: an orator, someone who delivers the khutbah. 

Khazraj: along with Aws, one of the two major tribes of Madinah. 

Khorasan: Persian province southeast of the Caspian Sea; a 
centre of many dissident movements in early Islamic history. 

khul‘: a form of divorce initiated by the wife from her husband by 
giving him a certain compensation, or by returning back the bride 
price (mahr) which he gave her. 

khutbah: a speech, and in particular a standing speech given by 
the imam before the Jumu‘ah prayer and after the two ‘Id prayers. 

Khuza‘ah: an Azdi tribe who were concentrated around Makkah. 

Kitabi: Someone who is one of the People of the Book, 1.e. a Jew 
or Christian. 

li‘an: mutual cursing, a form of divorce in which the husband and 
wife take oaths when he accuses her of adultery and she denies it. 

Majannah: a market located near Makkah at Marr az-Zahran 
over the last ten days of Dhu-l-Qa‘dah. People came to it after the 
end of the ‘Ukaz market. 
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Maqam of Ibrahim: the place of the stone on which the Prophet 
Ibrahim stood while he and Isma‘il were building the Ka‘bah, which 
marks the place of the two rak‘ah prayer following tawaf of the 
Ka‘bah. 

marfa‘: ‘elevated’, a narration from the Prophet 4 mentioned by 
a Companion. “The Messenger of Allah & said...” 

Maghrib: the sunset prayer; also the western part of Muslim 
lands. Today it means Morocco. 

Maryam: Mary, the mother of ‘Isa. 

Mash‘ar al-Haram: a venerated place in the valley of 
Muzdalifah where it is a sunnah to stop. 

Masjid al-Haram: the great mosque in Makka. 

mawla: a person with whom a tie of wala’ has been established, 
usually by having been a slave and then set free. 

mawgquf: ‘stopped’, a narration from a Companion without 
mentioning the Prophet &. 

Mina: a valley five miles on the road to ‘Arafah where the three 
jamrahs stand. It is part of the hay to spend four or possibly three 
nights there over the course of the hajj. 

migqat: plural mawagqit, one of the designated places for entering 
thram or hay or ‘umrah. 

Mizab ar-Rahmah: ‘the Spout of Mercy’, the rainspout at the 
top of the Ka‘bah on its northeastern side. 

mwu/’adhdhin: someone who calls the adhan or call to prayer. 

mudabbar: a slave who has been given a tadbir, a contract that he 
be freed after his master’s death. 

mudd: a measure of volume. approximately a double-handed 
scoop. 

Mudlij: an Arab tribe which was a branch of Kinanah. 

mufti: someone qualified to give a legal opinion or fatwa. 

Muhajiran: Companions of the Messenger of Allah 8 who 
accepted Islam in Makkah and made hijrah to Madinah. 
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Muharram: the first month of the Muslim lunar year. 

Muhassir: a depression on the way to Mina. 

muyjahid: some performing jihad. 

muyjtahid: a scholar who is qualified to carry out ytihad. 

mukatab: a slave who has been given a kitabah, a contract to buy 
his freedom. 

munkar: “denounced”, a narration reported by a weak reporter 
which goes against another authentic hadith. 

mugaqallid: a person who practises ¢aglid, not performing ytihad 
himself but instead following the legal opinion already arrived at by 
a mujtahid. 

Murji’ites: the opponents of the Kharyites. They held that it is 
faith and not actions which are important. There is also a political 
position which suspends judgement on a person guilty of major sins. 

mursal: a hadith where a man in the generation after the 
Companions quotes directly from the Prophet without mentioning 
the Companion from whom he got it. 

Musa: the Prophet Moses. 

Musaylimah: the false prophet of the Banu Hanifah in Najd. 

mushaf: a physical copy of the Qur’an. 

musnad: a collection of hadiths arranged according to the first 
authority in its zsvdad; also a hadith which can be traced back through 
an unbroken isndd to the Prophet. 

mustafid: hadith related by three or more transmitters, although 
it does not reach the level of mutawatir. 

mut‘ah: a temporary marriage. 

mutakallimun: those who study the science of kalam, the science 
of investigating theological doctrine. 

mutawatir: a hadith which is reported by a large number of 
reporter: at all stages of the asnad. 

muzabanah: a forbidden sale in which something whose number, 


weight, or measure is known is sold for something whose number, 
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weight or measure is not known. 

Muzdalifah: a place between ‘Arafah and Mina where the 
pilgrims returning from ‘Arafah spend a night in the open between 
the ninth and tenth day of Dhu-l-Hijah after performing Maghrib 
and ‘Isha’ there. 

Nafr: the 12” or 13° of Dhu al-Hijjah when the pilgrims leave 
Mina after having complete the rites at ‘Arafah, Muzdalifah and 
Mina. 

Nakhlah: a place between Makkah and Ta’if, two days ride east of 
Makkah. 

Nuh: the Prophet Noah. 

People of the Book: principally the Jews and Christians whose 
religions are based on the Divine Books revealed to Musa and ‘Isa; a 
term also used to refer to any other group who claim to be following 
a Book revealed prior to the Qur’an. 

People of Hadith: ‘the adherents of Hadith’, the movement who 
considered only the Qur’an and hadith to be valid sources of fiqh. 

People of Opinion (ra ‘y): a term used to describe those who use 
personal opinion to deduce judgement. It was a term used 
particularly to describe the early Hanafis. 

Qadariyyah: sect who said that people have power (gadar) over 
their actions and hence free will. 

qadi: a judge, qualified to judge all matters in accordance with the 
Shari‘ah and to dispense and enforce legal punishments. 

Qadisiyah: a decisive four day battle fought against the Persians 
in Iraq in 15/636. 

qiblah: the direction faced in the prayer which is towards the 
Ka‘bah in Makkah. 

qirad: wealth put by an investor in the trust of an agent for use for 
commercial purposes, the agent receiving no wage, but taking a 
designated share of the profits after the capital has been repaid. 

qiran: performing hajj and ‘wmrah simultaneously. 
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qisas: retaliation. 

Quba’: a village on the outskirts of Madinah (originally about 5 
km/3 miles outside the city) where the first mosque in Islam was 
built, also known as the Masjid at-Taqwa (Mosque of Fear of God). 

qunut: a supplication said in the prayer. 

Quraysh: one of the great tribes of Arabia. The Prophet 
Muhammad 8 belonged to this tribe, which had great powers 
spiritually and financially both before and after Islam came. 
Someone from this tribe is called a Qurayshi. 

Quzah: a mountain at Muzdalifah. 

Rabi‘ al-Awwal: the third month of the Muslim calendar. 

Rabi‘ al-Akhir: the fourth month of the Muslim calendar. 

Rajab: the seventh month of the Muslim calendar. 

rak‘ah: a unit of the prayer consisting of a series of standings, 
bowing, prostrations and sittings. 

Ramadan: the month of fasting, the ninth month in the Muslim 
lunar calendar. 

Ridwan: the Homage of Ridwan was a pledge which the Muslims 
took at Hudaybtyah to avenge ‘Uthman when they thought that 
Quraysh had murdered him in 6/628. 

ruh: (plural arwah) the soul, vital spirit. 

ruku‘: the bowing position in the prayer. 

sa‘: a measure of volume equal to four mudds. 

Sabians: a group of believers. It is not entirely clear who they 
were. Possibly they were Gnostics or Mandaeans. 

Sacred Months: the months of Rajab, Dhu-l-Qa‘dah, Dhu-l- 
Hijah and Muharram in which fighting was forbidden. 

sadaqah: charitable giving in the Cause of Allah. 

Safa and Marwah: two hills close to the Ka‘bah. 

Safar: the second month of the Muslim lunar calendar. 

sahih: healthy and sound with no defects, used to describe an 
authentic hadith. 
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Sahih: “the Sound”, the title of the hadith collections of al- 
Bukhari and Muslim. 

sahur: pre-dawn meal before a day of fasting. 

sa’ibah: in the Jahiliyyah, a she-camel let loose to graze, usually as 
a result of a vow to idols. 

salam: the expression, ‘as-salamu ‘alaykum, or ‘Peace be upon you,’ 
used as a greeting and to end the prayer. 

sawiq;: a gruel made of wheat or barley. 

sa‘y: the main rite of ‘umrah and part of hajj. It is going between 
the hills of Safa and Marwah seven times. 

Sha‘ban: the eighth month in the Muslim calendar 

shahadah: bearing witness, particularly bearing witness that there 
is no god but Allah and that Muhammad is the Messenger of Allah. 
It is one of the pillars of Islam. It is also used to describe legal 
testimony in a court of law. 

Shari‘ah: The legal modality of a people based on the revelation 
of their Prophet. ‘The final Shart‘ah is that of Islam. 

Shawwal: the tenth month of the Muslim calendar. 

Shaytan: devil, particularly Iblis, one of the jinn. 

shirk: the unforgiveable wrong action of worshipping something 
or someone other than Allah or associating something or someone 
as a partner with Him. 

Shu‘ayb: the Prophet Jethro. 

siddiq: a man of truth, the szddzq is the one who believes in Allah 
and His Messenger by the statement of the one who reports it, not 
from any proof except the light of belief which he experiences in his 
heart and which prevents him from hesitating and prevents any 
doubt entering him about the word of the Messenger who reported. 

Sirah: biography, particularly biography of the Prophet &. 

Sirat: the narrow bridge which spans the Fire and must be crossed 
to enter the Garden. It is described as sharper than a sword and 
thinner than a hair. It will have hooks over it to catch people as they 
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cross it. 

siwak: a small stick, usually from the arak tree, whose tip is 
softened and used for cleaning the teeth. 

Subh: dawn prayer 

sukun: a diacritic mark that means that there is no vowel sound 
after a consonant. 

Sulayman: the Prophet Solomon. 

sunan: plural of sunnah. 

Sunnah: the customary practice of a person or group of people. It 
has come to refer almost exclusively to the practice of the Messenger 
of Allah 8. 

surah: a chapter of the Qur’an. 

Tabi‘un: the second generation of the early Muslims who did not 
meet the Prophet Muhammad && but learned the din of Islam from 
his Companions. 

tadbir: a contract given by a master to a slave whereby the slave 
will be freed after the master dies. 

tafsir: commentary or explanation of the meanings of the Qur‘an. 

Taif: a walled town south of Makkah known for its fertility. It was 
the home of the tribe of Thaqif: 

takbir: saying ‘Allahu Akbar,’ ‘Allah is greater’. 

takbir al-ihram: the takbir which begins the prayer. 

talbiyah: saying ‘Labbayk’ (‘At Your service’) during the hay. 

Talut: Saul. 

tamattu‘: a form of hay in which ‘umrah is done first, and then 
the haji comes out of ihram before going back into zhram for the hay 
itself: 

tanwin: nunation. 

taqlid: imitation; following the opinion of a mujtahid without 
considering the evidence. 

taqwa: awe or fear of Allah, which inspires a person to be on 
guard against wrong action and eager for actions which please Him. 
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Tarwiyah: ‘drawing water‘, on the 8th of Dhu-l-Hijah, the day 
before ‘Arafah when the pilgrim gather water in preparation for the 
days of the Hajj which lie ahead. 

tashriq: ‘drying meat in the sun’, the days of the 10th, 11th, 12th 
and 13th of Dhu-l-Hijjah when the pilgrims sacrifice their animals 
and stone the jamrahs at Mina. 

tawaf: circumambulation of the Ka’bah, done in sets of seven 
circuits. 

tawaf al-ifadah: the circumambulation that pilgrims must 
perform when coming from Mina to Makkah on the 10" of Dhu-l- 
Hijah. 

tawhid: the doctrine of Divine Unity. 

tayammum: purification for the prayer with clean dust, earth, or 
stone, when water for ghusl or wudi’ is unavailable or would be 
detrimental to health. 

Tha‘alibiyyah: a Kharijite sect. 

Thabir: a mountain near Makkah. 

Thamud: a people to whom the Prophet Salih was sent, possibly a 
group of Nabateans. Mada’in Salih is located at al-Hiyr in Najd 
about 180 miles north of Madina. The inscriptions on the tombs 
there date from 3 BC to 79 CE which are probably after the culture 
which once flourished there was destroyed. 

Thaqjif: a tribe based in the town of Ta’if, a branch of the tribe of 
Hawazin. 

‘Ukaz: the most famous and largest pre-Islamic market in Arabia. 
It was located to the east of Makkah, at the edge of the Haram. 
Every region attended it. 

Umm al-Mu’minin: literally ‘Mother of the Believers’, an 
honorary title given to the wives of the Prophet. 

umm walad: a slavegirl who has had a child by her master. 

Ummah: the body of Muslims as one distinct Community. 

‘umrah: the lesser pilgrimage to the Ka‘bah in Makkah 
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performed at any time of the year. 

‘Uranah: a wadi near Arafat. 

usul: plural of as/, the basic principles of any source used in /figh. 

wajib: a necessary part of the Shari‘ah but not obligatory, 
although it is sometimes used as a synonym for fard. 

wali: (plural awliyd’) someone who is a ‘friend’ of Allah, thus 
possessing the quality of wildyah. Also a relative who acts as a 
guardian. 

wasilah: in the Jahiliyyah, a she-camel that has given birth to two 
females with no male in between them. It was set loose to graze. 

wilayah: guardianship. 

wasq: a measure of volume equal to sixty sa‘s. 

wudu: ritual washing to be pure for the prayer. 

Yahya: the Prophet John the Baptist, the son of Zakariyya. 

Ya‘qub: the Prophet Jacob, also called Isra‘Il (Israel). 

Yunus: the Prophet Jonah. 

Yusuf: the Prophet Joseph. 

Zahiriyya: a school of figh which derived its judgements from the 
literal text of the Qur’an and Sunnah, and rejected the use of other 
legal principles like analogy. 

zakat: a wealth tax, one of the five pillars of Islam. 

zihar: an oath by a husband that his wife is like his mother’s back 
to him, meaning she is unlawful for him. It was a form of divorce in 
the Jahiliyyah. 

zindiq: a term used to describe a heretic whose teaching is a 
danger to the community or state. 

Zuhr: the midday prayer. 

Zuhrah: a clan of the Quraysh tribe. 
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Contents 


1. Translator’s note 
2. 2. Surat al-Baqarah — The Cow 142 — 253 
1. 142 The fools among the people will ask, “What has made 
them turn round from the direction they used to face?’ Say, 
‘Both East and West belong to Allah. He guides whoever 
He wills to a straight path.’ 

1. 143 In this way We have made you a middlemost 
community, so that you may act as witnesses against 
mankind and the Messenger as a witness against you. 
order to know those who follow the Messenger from 
those who turn round on their heels. Though in 
truth it is a very hard thing ~ except for those Allah 





has guided. Allah would never let your faith go to 
waste. Allah is All-Gentle, Most Merciful to 
mankind. 

2. 144 We have seen you looking up into heaven, 


towards a direction which will please you. Turn 





your face, therefore, towards the Masjid al-Haram. 








Wherever you all are, turn your faces towards it. 
Those given the Book know it is the truth from their 
Lord. Allah is not unaware of what they do. 

3. 145 If you were to bring every Sign to those given 
the Book, they still would not follow your direction. 





You do not follow their direction. They do not 
follow each other’s direction. If you followed their 
whims and desires, after the knowledge that has 
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come to you, you would then be one of the 





wrongdoers. 
4, 146 Those We have given the Book recognise it as 
they recognise their own sons. Yet a group of them 





knowingly conceal the truth. 

5. 147 The truth is from your Lord, so on no account 
be among the doubters. 

6. 148. Each person faces a particular direction so race 
each other to the good. Wherever you are, Allah will 
bring you all together. Truly Allah has power over all 











things. 





rE a Wherever you come from, turn your face to th 
Masjid al-Haram. This is certainly the truth from 
your Lord. Allah is not unaware of what you do. 150 
Wherever you come from, turn your face to the 
Masjid al-Haram. Wherever you are, turn your faces 








towards it so that people will have no argument 
against you — exce i 
wrong and then you should not fear them but rather 
fear Me — and so that Ican com 


t for those among them who do 











plete My blessing to 











you so that hopefully you will be guided. 
8. 151 For this We sent a a to eaeer ftom 





you an aed the Book - Wisdom a each 
you things you did not know before. 

9. 152 Remember Me - I will remember you. Give 
thanks to Me and do not be ungrateful. 153 You 
who believe! seek help in steadfastness and the 
prayer. Allah is with the steadfast. 

10. 154 Do not say that those who are killed in the Way. 

of Allah are dead. On the contrary, they are alive but 














you are not aware of it. 
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11. 155 We will test you with a certain amount of fear 
and hunger and loss of wealth and life and fruits. 
But give good news to the steadfast: 

12. 156 Those who, when disaster strikes them, say, “We 
belong to Allah and to Him we will return. 157 
Those are the people who will have blessings and 
mercy from their Lord; they are the ones who are 

13. 158 Safa and Marwah are among the Landmarks of 
Allah, so anyone who goes on hajj to the House or 








does ‘umrah incurs no wrong in going back and 
forth between them. If anyone spontaneously does 
good, Allah is All-Thankful, All-Knowing. 

14. 152 Those who hide ths Clear cSignsa and Guidance 











ee in dh Book, Allah curses thera che on he 


cursers curse them — 
15. 160 except for those who sincerely repent and put 





things right and make things clear. I turn towards 
them. I am the Ever-Returning, the Most Merciful. 

16. 161 But as for those who are unbelievers and die 
unbelievers, the curse of Allah is upon them and 
that of the angels and all mankind. 162 They will be 
under it for ever. The punishment will not be 
lightened for them. They will be granted no 
reprieve. 

17. 163 Your God is One God. ‘There is no god but 
Him, the All-Merciful, the Most Merciful. 

18. 164 In the creation of the heavens and earth, and the 








alternation of the night and day, and the ships which 
sail the seas to people’s benefit, and the water which 
Allah sends down from the sky — by which He 
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brings the earth to life when it was dead and scatters 





about in it creatures s every kind - and the —— 





ue use ‘chet beatieda 
19. 165 Some people set up equals to Allah, loving them 











as they should love Allah. But those who believe 
have greater love for Allah. If only you could see 
those who do wrong at the time when they see the 
punishment, and that truly all strength belongs to 
Allah, a that Allah is severe in oe 

















who eilee i * they see ae pane 





and d the connection n_berween them is cut, 
who followed will say, ‘If only we could 








have etiies sae we would disown them just as 
they have disowned us.’ In that way Allah will show 
them their actions as a cause of anguish and remorse 





for them. They will never emerge from the Fire. 
22. 168 Mankind! eat what is good and lawful on the 
earth. And do not follow in the footsteps of 
Shaytan. He truly is an outright enemy to you. 
23. 169 He only commands you to do evil and indecent 
acts and to say about Allah what you do not know. 
24, 170 When they are told, ‘Follow what Allah has sent 
down to you,” They say, “We are following what we 
found our fathers doing.’ What, even though their 
fathers did not understand a thing and were not 

















guided! 
171 The likeness of those who disbelieve is that of 
someone who yells out to something which cannot 


25% 
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hear it is nothing but a cry and a call. Deaf — dumb - 

blind. They do not use their intellect. 

26. 172 You who believe! eat of the good things We have 
provided for you and give thanks to Allah if you 




















worship Him alone. 


173 He has only forbidden you carrion, blood and 





af, 





pork and what has been consecrated to other than 
Allah But anyone who is forced to eat it — without 
desiring it or going to excess in it — commits no 
crime. Allah is Ever-Forgiving, Most Merciful. 

28. 174 Those who conceal what Allah has sent down of 
the Book and sell it cheap, take nothing into their 
bellies but the Fire. On the Day of Rising Allah will 
not speak to them or purify them. They will have a 
painful punishment. 

29. 175 Those are the ones who have sold guidance for 











misguidance and forgiveness for punishment. How 
steadfastly they will endure the Fire! 

30. 176 That is because Allah has sent down the Book 
with truth and those who differ from the Book are 
entrenched in hostility. 

31. 177 True goodness does not lie in turning your faces 
to the East or to the West. Rather, those with true 
goodness are those who believe in Allah and the Last 
Day, the Angels, the Book and the Prophets, and 
who, despite their love for it, give away their wealth 
to th 
and to travellers and oo and to set slaves =a 











eir relatives and to orphans and the very poor, 





who ee es contracts a they. “ Secs 
and are steadfast in poverty and illness and in battle. 
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53: 


34. 


35; 


36. 


37.1 


Those are the people who are true. They are the 
pie ea who are wnt 
| lieve! retaliation is prescribed for 





you in he case ?. mae killed: free man for free 
man, slave for slave, female for female. But cif 





money deal . dateaed wk correctness ed paid 
with — will. That is an 


easement and — 





limits aft this aie receive a ears arent 





179 There is life for you in retaliation, people of 


intelligence, so that hopefully you will be 





godfearing. 





180 It is prescribed for you, when death approaches 


ee eS eS EE 


one of you and if he has some goods to leave, to 





make a will in favour of his parents and relatives, 
correctly and fairly: a duty for all those who are 














godfearing. 
181 Then if anyone alters it after hearing it, the 


crime is on the part of those who alter it. Allah is 
All-Hearing, All-Knowing. 

182 But if someone fears bias or wrongdoing on the 
part of the person making the will, and puts things 
right between the people involved, in that case he has 
not committed any crime. Allah is Ever-Forgiving, 


Most Merciful. 
183 You who believe! fasting is prescribed for you, as 





it was prescribed for those before you — so that 
hopefully you will become godfearing ~ 184 for a 
specified number of d: 
or on a journey should fast a number of other days. 
For those who are able to fast [only with difficulty 














ays. But any of you who are ill 
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38. 


39; 


40. 


and do not fast], their fidyah is to feed the poor. And 
if someone does good of his own accord, it is better 
for him. But that you should fast is better for you, If 
you only knew. 

185 The month of Ramadan is the one in which the 





Qur'an was sent down as guidance for mankind, 
with Clear Signs containing guidance and 
discrimination. Any of you who are resident for the 





month should fast it. But any of you who are ill or 
on a journey should fast a number of other days. 





Allah desires ease for you; He does not desire 
difficulty for you. You should complete the number 
of days and proclaim Allah’s greatness for the 





will be thankful. 
186 If My slaves ask you about Me, I am near. I 











answer the call of the caller when he calls on Me. 
They should th 
Me so that hopefully they will be rightly guided. 

187 On the night of the fast it is lawful for you to 





refore respond to Me and believe in 








have sexual relations with your wives. They are 





turned tow 
have sexual intercourse with them and seek what 
Allah has written for you. Eat and drink until you 
can clearly discern the white thread from the black 
thread of the dawn, then fulfil the fast until the 
night appears. But do not have sexual intercourse 


rds you and excused you. Now you may 











with them while you are in retreat in the mosques. 
These are Allah’s limits, so do not go near them. In 
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41. 


42. 


43, 


44, 


4S. 


46, 


this way does Allah make His Signs clear to people 





so that hopefully they will be godfearing. 
188 Do not devour one another’s property by false 





means nor offer it to the judges as a bribe, trying 
through crime to knowingly usurp a portion of 





other people’s propert 





189 They will ask you about the crescent moons. 
Say, “They are set times for mankind and for the 





hajj. It is not devoutness for you to enter houses by. 
the back. Rather devoutness is possessed by those 





who are godfearing. So come to houses by their 
doors and have fear of Allah, so that hopefully you 
will be successful. 

190 Fight in the Way of Allah against those who 
fight you, but do not go beyond the limits. Allah 
does not love those who go beyond the limits. 





191 Kill them wherever you come across them and 





expel them from where they expelled you. Fitnah is 
worse than killing. Do not fight them in the Masjid 
al-Haram until they fight you there. But if they do 
fight you, then kill them. That is how the 
unbelievers should be repaid. 192 But if they cease, 
Allah is Ever-Forgiving, Most Merciful. 

193 Fight them until there is no more fitnah and the 
din belongs to Allah alone. If they cease, there 











should be no enmity towards any but wrongdoers. 


194 Sacred month in return for sacred month — 








sacred things are subject to retaliation. So if anyone 

oversteps the limits against you, overstep against him 
the same as he did to you. But have fear of Allah. 
Know that Allah is with those who are godfearing. 
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47. 


48. 


49. 


50. 


51, 


195 Spend in the Way of Allah. Do not cast 
yourselves into destruction. And do good: Allah 





loves good-doers. 

196 Perform the Hajj and ‘umrah for Allah. If you 
are forcibly prevented, make whatever sacrifice is 
feasible. But do not shave your heads until the 
sacrificial animal has reached the place of sacrifice. If 
any of you are ill or have a head injury, the expiation 








is fasting or sadaqah or sacrifice when you are safe 





between ‘umrah and hajj should make whatever 
sacrifice is feasible. For any one who cannot, there is 





three days’ fast on hajj. and seven on your return — 





that is ten in all. That is for anyone whose family 
does not live near the Masjid al-Haram. Be fearful of 
Allah and know that Allah is fierce in retribution. 
197 The Hajj takes place during certain well-known 
months. If anyone undertakes the obligation of hajj 


in them, there must be no sexual intercourse, no 








wrongdoing, nor any quarrelling during hajj. 











Whatever good you do, Allah knows it. Take 
provision; but the best provision is fearful awareness 





of Allah. So be fearful of Me, people of intelligence! 
198 There is nothing wrong in seeking bounty from 














your Lord. When you pour down from ‘Arafat, 
remember Allah at the Sacred Landmark. 
Remember Him because He has guided you, even 
though before this you were astray. 

199 Then press on from where the people press on 








and ask Allah’s forgiveness. Allah is Ever-Forgiving, 
Most Merciful. 
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52. 200 When you have completed your rites, remember 


Allah as you used to remember your forefathers, or 
even more. There are some people who say, ‘Our 





Lord, give us good in this world.’ They will have no 
share in the Next World. 

53. 201 And there are others who say, ‘Our Lord, give us 
good in this world, and good in the Next World, and 





safeguard us from the punishment of the Fire.’ 

54. 202 They will have a good share from what they. 
have earned. Allah is swift at reckoning. 

55. 203 Remember Allah on the designated days. Those 
who hurry on in two days have done no wrong, and 
those who stay another day have done no wrong ~ 
those of them who are fearful of Allah. Be fearful of 
Allah. And know that you will be gathered back to 

56. 204 Among the people there is someone whose 





words about the life of this world excite your 
admiration, and he calls Allah to witness what is in 
his heart, while he is in fact the most hostile of 





adversaries. 
57. 205 When he leaves you, he goes about the earth 
corrupting it, destroying crops and animals Allah 





does not love corruption. 

58. 206 When he is told to be fearful of Allah, he is 
seized by a feeling of might which drives him to 
wrongdoing. Hell will be enough for him! What an 
evil resting-place! 








59. 207 And among the people there are some who give 





up everything, desiring the good pleasure of Allah. 
Allah is Ever-Gentle with His slaves. 
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60. 208 You who believe! enter Islam totally. Do not 








follow in the footsteps of Shaytan. He is an outright 

61. 209 If you backslide after the Clear Signs have come 
to you, know that Allah is Almighty, All-Wise. 

62. 210 What are they waiting for but for Allah to come 
to them in the shadows of the clouds, together with 
the angels, in which case the matter will have been 
settled? All matters return to Allah. 

63. 211 Ask the tribe of Israel how many Clear Signs We 
gave to them. If anyone alters Allah’s blessing after it 











has come to him, Allah is fierce in retribution. 
64. 212 To those who disbelieve, the life of this world is 
painted in glowing colours and they laugh at those 





who believe. But on the Day of Rising those who 
fear Allah will be over them. Allah provides for 
whomever He wills without any reckoning. 

65. 213 Mankind was a single community. Then Allah 





sent out Prophets, bringing good news and giving 
warning, and with them He sent down the Book 





with truth to decide between people regarding their 
differences. Only those who were given it differed 
about it, after the Clear Signs had come to them, 
envying one another. Then, by His permission, 
Allah guided those who believed to the truth of that 
about which they had differed. Allah guides whoever 
He wills to a straight path. 





66. 214 Or did you suppose that you would enter the 
Garden without facing the same as those who came 
before you? Poverty and illness afflicted them and 
they were shaken to the point that the Messenger 


and those who believed with him said, ‘When is 
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Allah’s help coming?’ Be assured that A s help is 





very near. 
1. 215 They will ask you what they should give away. 











Say, ‘Any wealth you give away should go to your 
oS and relatives and to orphans and the = 





to you. cru ba may. whe a you ee ee eas itis 


good for you and it may be that you love something 
when it is bad for you. Allah knows and you do not 








217 They will ask you about the Sacred Month and 
in it. Say, ‘Fighting in it is a serious matter; 

“ie cee access to the Way of Allah and rejecting 
Him and barring access to the Masjid al-Haram and 








expelling its people from it are far more serious in 
the sight of Allah. Fitnah is worse than killing.” They 
will not stop fighting you until they make you revert 
from your din, if they are able. As for any of you 
who revert from their din and die unbelievers, their 
actions will come to nothing in this world and the 
Next. They are the Companions of the Fire, 














remaining in it timelessly, for ever. 218 Those who 

believe and make hijrah and do jihad in the Way of 
Allah can expect Allah’s mercy. Allah is Ever- 
Forgiving, Most Merciful. 

4, 219 They will ask you about alcoholic drinks and 
gambling. Say, “There is great wrong in both of them 




















and also certain benefits for mankind. But the 





wrong in them is greater than the benefit.” They will 
ask you what they should give away. Say, “Whatever 
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is surplus to your needs.’ In this way Allah makes the 








Signs clear to you, so that hopefully you will reflect. 
5. 220 ...0n this world and the Next. They will ask you 
albu the ames of Cnr mee nanan itin 








sich +s Pern rare your re Allah mens ik 
squanderer from a good manager. If Allah had 
wanted, He could have been hard on you. Allah is 
Almighty, All-Wise. 

6. 221 Do not marry women of the idolaters until they 





believe. A slavegirl who is one of the believers is 
better for you than a woman of the idolaters, even 
though she may attract you. And do not give [your 
women] in marriage to men of the idolaters until 





they believe. A slave who is one of the believers is 
better for you than a man of the idolaters, even 











though he may attract you. Such people call you to 
the Fire whereas Allah calls you, with His 








permission, to the Garden and forgiveness. He 
makes His Signs clear to people so that hopefully 
they will pay heed. 

7. 222 They will ask you about menstruation. Say, ‘It is 








an impurity, so keep apart from women during 
menstruation and do not approach them until they 
have purified themselves. But once they have 








purified themselves, then go to them in the way that 
Allah has enjoined on you.’ Allah loves those who 
turn back from wrongdoing and He loves those who 








a. themselves. 





your fertile is beenes you Tike. Send oie we 
for yourselves and be fearful of Allah. Know that 
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2. 


10. 


Ad, 


12, 


13, 





you are going to meet Him. And give good news to 
the believers. 

224 Do not, by your oaths, make Allah a pretext to 
avoid good action and being fearful of Him and 
putting things right between people. Allah is All- 
Hearing, All-Knowing. 

225 Allah will not take you to task for careless 











statements in your oaths, but He will take you to 
task for the intention your hearts have made. Allah is 
Ever-Forgiving, All-Forbearing. 











226 Those who swear to abstain from sexual 
relations with their wives can wait for a period of up 
to four months. If they then retract their oath, Allah 
is Ever-Forgiving, Most Merciful. 227 If they are 
determined to divorce, Allah is All-Hearing, All- 
Knowing, 








228 Divorced women should. wait ay themselves for 





to oe aad what Allah has are in their ane if 
they believe in Allah and the Last Day. Their 
husbands have the right to take them back within 
that time, if they desire to be reconciled. Women 





possess rights similar to those held over them to be 








honoured with fairness; but men have a degree above 
them. Allah is Almighty, All-Wise. 

229 Divorce can be pronounced two times; in which 
with correctness and 





case wives may be retained 
courtesy or released with good will. It is not lawful 





for you to keep anything you have given them unless 
a couple fear that they will not remain within Allah’s 
limits. If you fear that they will not remain within 
Allah’s limits, there is nothing wrong in the wife 
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14. 


15: 


16. 


ransoming herself with some of what she received. 





These are Allah’s limits so do not overstep them. 
Those who overstep Allah’ 
230 But if a man divorces his wife a third time, she is 
not a for bin after that until she has married 

hen if he di s her, there is 


s limits are wrongdoers. 








patlanns wrong in a arietial stir getting back 
together provided they think they will remain 
within Allah’s limits. These are Allah’s limits which 
he has made clear to people who know. 











231 When you divorce women and they reach the 
end of their waiting period, then either retain them 





with correctness and courtesy or release them with 
correctness and courtesy. Do not retain them by 
force, 
does that has wronged himself. Do not make a 
mockery of Allah’s Signs. Remember Allah’s 
blessing to you and the Book and Wisdom He has 
sent down to you to admonish you. Be fearful of 
Allah and know that Allah has knowledge of all 
things. 

= When pee — women and a —— 


thus overstepping the limits. Anyone who 

















ne marrying ie ie. biddbonds if — have 





mutually agreed to it with correctness and courtesy. 
This is an admonition for those of you who believe 
in Allah and the Last Day. That is better and purer 
for you. Allah knows and you do not know. 





17. 233 Mothers should nurse their children for two full 


years — those who wish to complete the full term of 
nursing. It is the duty of the fathers to feed and 
clothe them with correctness and courtesy — no self 





667 


18. 


1 


20 





is charged with more than it can bear. No mother 
should be put under pressure in respect of her child 
nor any father in respect of his child. The same duty 
is incumbent on the heir. If the couple both wish 








weaning to take place after mutual agreement and 











consultation, there is nothing wrong in their doing 
that. If you wish to find wet-nurses for your 
children, there is nothing wrong in your doing that 
provided you hand over to them what you have 
agreed to give with correctness and courtesy. Be 
fearful of Allah and know that Allah sees what you 
do. 

234 Those of you who die leaving wives behind: 
they should wait by themselves for four months and 

















ten nights. When their waiting period comes to an 
end, you are not to blame for anything they do with 
themselves with correctness and courtesy. Allah is 
aware of what you do. 





235 Nor is there anything wrong in any allusion to 
marriage you make to a woman, nor for any you 
keep to yourself, Allah knows that you will say 
things to them. But do not make secret 
arrangements with them, rather only speak with 
correctness and courtesy. Do not finally decide on 
the marriage contract until the prescribed period has 
come to its end. Know that Allah knows what is in 
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. 236 There is nothing wrong in your divorcing 








women before you have touched them or allotted a 
dower to them. But give them a gift — he who is 
wealthy according to his means and he who is less 
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well off according to his means — a gift to be given 








with correctness and courtesy: a duty for all good- 
237 If you divorce them before you have touched 
them but have already allotted them a dower, they 





should have half the amount which you allotted, 
unless they forgo it or the one in charge of the 
marriage contract forgoes it. To forgo it is closer to 





taqwa. Do not forget to show generosity to one 








another. Allah sees what you do. 





238 Safeguard the prayer — especially the middle 
one. Stand in obedience to Allah. 

239 If you are afraid, then do the prayer on foot or 
mounted. But when you are safe, remember Allah in 








the way He taught you when previously you did not 
240 Those of you who die leaving wives behind 
should make a bequest to their wives of maintenance 
for a year without them having to leave their homes 
But if they do leave you are not to blame for 
anything they do with themselves with correctness 
and courtesy. Allah is Almighty, All-Wise. 

241 Divorced women should receive maintenance 
given with correctness and courtesy: a duty for all 
who are godfearing, 242 In this way Allah makes His 











Signs clear to you, so that hopefully you will use 





homes in thousands in fear of death? Allah said to 
them, ‘Die!’ and then brought them back to life. 
Allah shows great favour to mankind, but most 





people are not grateful. 
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27. 244 Fight in the Way of Allah. Know that Allah is 
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All-Hearing, All-Knowing. 
245 Is there anyone who will make Allah a generous 





loan so that He can multiply it for him many times 
over? Allah both restricts and expands. And you will 
be returned to Him. 
246 What do you think about the council of the 
tribe of Israel after Musa 
one of their Prophets, ‘Give us a king and we will 
fight in the Way of Allah!’? He said, ‘Is it not 
possible that if fighting were prescribed for you, you 
would not fight?’ They said, “How could we not 
fight in the way of Allah when we have been driven 





’s time when they said to 











from our homes and children?’ But then when 
fighting was prescribed for them, they turned their 
backs — except for a few of them. Allah knows the 





wrongdoers. 
247 Their Prophet said to them, ‘Allah has 
appointed Talut to be your king.’ They said, ‘How 





can he have kingship over us when we have much 
more right to kingship than he does? He has not 
even got much wealth!’ He said, ‘Allah has chosen 
him over you and increased him greatly in 











knowledge and physical strength. Allah gives 
kingship to anyone He wills. Allah is All- 





Encompassing, All-Knowing,’ 
248 Their Prophet said to them, “The sign of his 
kingship is that the Ark will come to you, containing 





serenity from your Lord and certain relics left by the 








families of Musa and Harun. It will be borne by 
angels. There is a sign for you in that if you are 
believers.’ 
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h the army, he said, 





‘Allah will test you athe a river. een who drinks 


from it is not with me. But anyone who does not 





taste it is with me — except for him who merely 
scoops up a little in his hand.’ But they drank from 





it — except for a few of them. Then when he and 
those who believed with him had crossed it, they 
said, “We do not have the strength to face Jalat and 





his troops today.’ But those who were sure that they 





were going to meet Allah said, “How many a small 





force has triumphed over a much greater one by 
Allah’s permission! Allah is with the steadfast. 
250 When they came out against Jalut and his 
troops, they said, “Our Lord, pour down 
steadfastness 
help us against this unbelieving people.’ 

251 And with Allah’s permission they routed them. 
Dawud killed Jalit and Allah gave him kingship and 
wisdom and taught him whatever He willed. Ifit 





upon us, and make our feet firm, and 








were not for Allah’s driving some people back by 





means of others, the earth would have been 
corrupted. But Allah shows favour to all the worlds. 
252 Those are Allah’s Signs which We recite to you 
with truth. You are indeed one of the Messengers. 
253 These Messengers: We favoured some of them 
over others. Allah spoke directly to some of them 

3 nd tales “5 some zof them in rank, We = Clear 

















with a Rives co If Allah had ied Hou we 
came after them would not have fought each other 
after the Clear Signs came to them, but they 
differed. Among them there are those who believe 











671 


and among them there are those who disbelieve. If 
Allah had willed, they would not have fought each 
other. But Allah does whatever He desires. 





3. Table of Contents for Ayats 
1. Glossary 
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Table of Contents 


Translator’s note 


2. Surat al-Baqarah — The Cow 142 - 253 


142 The fools among the people will ask, “What has made them 
turn round from the direction they used to face?’ Say, ‘Both 
East and West belong to Allah. He guides whoever He wills to a 
straight path.’ 


143 In this way We have made you a middlemost 
community, so that you may act as witnesses against 
mankind and the Messenger as a witness against you. We 
only appointed the direction you used to face in order to 
know those who follow the Messenger from those who 
turn round on their heels. Though in truth it is a very 
hard thing — except for those Allah has guided. Allah 
would never let your faith go to waste. Allah is All-Gentle, 
Most Merciful to mankind. 


144 We have seen you looking up into heaven, turning 
this way and that, so We will turn you towards a direction 
which will please you. Turn your face, therefore, towards 
the Masjid al-Haram. Wherever you all are, turn your 
faces towards it. Those given the Book know it is the truth 
from their Lord. Allah is not unaware of what they do. 


145 If you were to bring every Sign to those given the 
Book, they still would not follow your direction. You do 
not follow their direction. They do not follow each 
other’s direction. If you followed their whims and desires, 
after the knowledge that has come to you, you would then 
be one of the wrongdoers. 


673 


13 


18 


20 


146 Those We have given the Book recognise it as they 
recognise their own sons. Yet a group of them knowingly 
conceal the truth. 


147 The truth is from your Lord, so on no account be 
among the doubters. 


148. Each person faces a particular direction so race each 
other to the good. Wherever you are, Allah will bring you 
all together. Truly Allah has power over all things. 


149 Wherever you come from, turn your face to the 
Masjid al-Haram. This is certainly the truth from your 
Lord. Allah is not unaware of what you do. 150 Wherever 
you come from, turn your face to the Masjid al-Haram. 
Wherever you are, turn your faces towards it so that 
people will have no argument against you — except for 
those among them who do wrong and then you should 
not fear them but rather fear Me — and so that I can 
complete My blessing to you so that hopefully you will be 
guided. 


151 For this We sent a Messenger to you from among you 
to recite Our Signs to you and purify you and teach you 
the Book and Wisdom and teach you things you did not 
know before. 


152 Remember Me - I will remember you. Give thanks 
to Me and do not be ungrateful. 153 You who believe! 
seek help in steadfastness and the prayer. Allah is with the 
steadfast. 


154 Do not say that those who are killed in the Way of 
Allah are dead. On the contrary, they are alive but you are 
not aware of it. 


155 We will test you with a certain amount of fear and 
hunger and loss of wealth and life and fruits. But give 
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good news to the steadfast: 


156 Those who, when disaster strikes them, say, “We 
belong to Allah and to Him we will return. 157 Those are 
the people who will have blessings and mercy from their 
Lord; they are the ones who are guided. 


158 Safa and Marwah are among the Landmarks of Allah, 
so anyone who goes on hajj to the House or does ‘umrah 
incurs no wrong in going back and forth between them. If 
anyone spontaneously does good, Allah is All-Thankful, 
All-Knowing. 

159 Those who hide the Clear Signs and Guidance We 
have sent down, after We have made it clear to people in 
the Book, Allah curses them, and the cursers curse them — 


160 except for those who sincerely repent and put things 
right and make things clear. I turn towards them. I am the 
Ever-Returning, the Most Merciful. 


161 But as for those who are unbelievers and die 
unbelievers, the curse of Allah is upon them and that of 
the angels and all mankind. 162 They will be under it for 
ever. The punishment will not be lightened for them. 
They will be granted no reprieve. 


163 Your God is One God. “There is no god but Him, the 
All-Merciful, the Most Merciful. 


164 In the creation of the heavens and earth, and the 
alternation of the night and day, and the ships which sail 
the seas to people’s benefit, and the water which Allah 
sends down from the sky — by which He brings the earth 
to life when it was dead and scatters about in it creatures 
of every kind - and the varying direction of the winds, 
and the clouds subservient between heaven and earth, 
there are Signs for people who use their intellect. 
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165 Some people set up equals to Allah, loving them as 
they should love Allah. But those who believe have greater 
love for Allah. If only you could see those who do wrong 
at the time when they see the punishment, and that truly 
all strength belongs to Allah, and that Allah is severe in 


punishment. 


166 When those who were followed disown those who 
followed them, and they see the punishment, and the 


connection between them is cut, 


167 those who followed will say, ‘If only we could have 
another chance, we would disown them just as they have 
disowned us.’ In that way Allah will show them their 
actions as a cause of anguish and remorse for them. They 
will never emerge from the Fire. 

168 Mankind! eat what is good and lawful on the earth. 
And do not follow in the footsteps of Shaytan. He truly is 
an outright enemy to you. 

169 He only commands you to do evil and indecent acts 
and to say about Allah what you do not know. 

170 When they are told, ‘Follow what Allah has sent 
down to you,’ They say, ‘We are following what we found 
our fathers doing.’ What, even though their fathers did 
not understand a thing and were not guided! 

171 The likeness of those who disbelieve is that of 
someone who yells out to something which cannot hear it 
is nothing but a cry and a call. Deaf - dumb — blind. 
They do not use their intellect. 

172 You who believe! eat of the good things We have 
provided for you and give thanks to Allah if you worship 
Him alone. 


173 He has only forbidden you carrion, blood and pork 
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and what has been consecrated to other than Allah But 
anyone who is forced to eat it — without desiring it or 
going to excess in it - commits no crime. Allah is Ever- 
Forgiving, Most Merciful. 


174 Those who conceal what Allah has sent down of the 
Book and sell it cheap, take nothing into their bellies but 
the Fire. On the Day of Rising Allah will not speak to 
them or purify them. They will have a painful 


punishment. 


175 Those are the ones who have sold guidance for 
misguidance and forgiveness for punishment. How 
steadfastly they will endure the Fire! 


176 That is because Allah has sent down the Book with 
truth and those who differ from the Book are entrenched 
in hostility. 

177 True goodness does not lie in turning your faces to 
the East or to the West. Rather, those with true goodness 
are those who believe in Allah and the Last Day, the 
Angels, the Book and the Prophets, and who, despite 
their love for it, give away their wealth to their relatives 
and to orphans and the very poor, and to travellers and 
beggars and to set slaves free, and who establish the prayer 
and pay zakat; those who honour their contracts when 
they make them, and are steadfast in poverty and illness 
and in battle. Those are the people who are true. They are 
the people who are godfearing. 


178 You who believe! retaliation is prescribed for you in 
the case of people killed: free man for free man, slave for 
slave, female for female. But if someone is absolved the 
thing by his brother, blood-money should be claimed 


with correctness and paid with good will. That is an 
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easement and a mercy from your Lord. Anyone who goes 
beyond the limits after this will receive a painful 


punishment. 


179 There is life for you in retaliation, people of 
intelligence, so that hopefully you will be godfearing. 


180 It is prescribed for you, when death approaches one 
of you and if he has some goods to leave, to make a will in 
favour of his parents and relatives, correctly and fairly: a 
duty for all those who are godfearing. 


181 Then if anyone alters it after hearing it, the crime is 
on the part of those who alter it. Allah is All-Hearing, All- 
Knowing. 

182 But if someone fears bias or wrongdoing on the part 
of the person making the will, and puts things right 
between the people involved, in that case he has not 
committed any crime. Allah is Ever-Forgiving, Most 
Merciful. 


183 You who believe! fasting is prescribed for you, as it 
was prescribed for those before you — so that hopefully 
you will become godfearing — 184 for a specified number 
of days. But any of you who are ill or on a journey should 
fast a number of other days. For those who are able to fast 
[only with difficulty and do not fast], their fidyah is to 
feed the poor. And if someone does good of his own 
accord, it is better for him. But that you should fast is 
better for you, If you only knew. 


185 The month of Ramadan is the one in which the 
Qur’an was sent down as guidance for mankind, with 
Clear Signs containing guidance and discrimination. Any 
of you who are resident for the month should fast it. But 
any of you who are ill or on a journey should fast a 
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number of other days. Allah desires ease for you; He does 
not desire difficulty for you. You should complete the 
number of days and proclaim Allah’s greatness for the 
guidance He has given you so that hopefully you will be 
thankful. 


186 If My slaves ask you about Me, I am near. I answer 
the call of the caller when he calls on Me. They should 168 
therefore respond to Me and believe in Me so that 


hopefully they will be rightly guided. 


187 On the night of the fast it is lawful for you to have 
sexual relations with your wives. They are clothing for 
you and you for them. Allah knows that you have been 
betraying yourselves and He has turned towards you and 
excused you. Now you may have sexual intercourse with 
them and seek what Allah has written for you. Eat and 
drink until you can clearly discern the white thread from 176 
the black thread of the dawn, then fulfil the fast until the 
night appears. But do not have sexual intercourse with 
them while you are in retreat in the mosques. These are 
Allah’s limits, so do not go near them. In this way does 
Allah make His Signs clear to people so that hopefully 
they will be godfearing. 


188 Do not devour one another’s property by false means 
nor offer it to the judges as a bribe, trying through crime 202 
to knowingly usurp a portion of other people’s property. 


189 They will ask you about the crescent moons. Say, 
‘They are set times for mankind and for the hajj.’ It is not 
devoutness for you to enter houses by the back. Rather 506 
devoutness is possessed by those who are godfearing. So 

come to houses by their doors and have fear of Allah, so 


that hopefully you will be successful. 
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190 Fight in the Way of Allah against those who fight 
you, but do not go beyond the limits. Allah does not love 
those who go beyond the limits. 


191 Kill them wherever you come across them and expel 
them from where they expelled you. Fitnah is worse than 
killing. Do not fight them in the Masjid al-Haram until 
they fight you there. But if they do fight you, then kill 
them. That is how the unbelievers should be repaid. 192 
But if they cease, Allah is Ever-Forgiving, Most Merciful. 


193 Fight them until there is no more fitnah and the din 
belongs to Allah alone. If they cease, there should be no 
enmity towards any but wrongdoers. 


194 Sacred month in return for sacred month — sacred 
things are subject to retaliation. So if anyone oversteps the 
limits against you, overstep against him the same as he did 
to you. But have fear of Allah. Know that Allah is with 
those who are godfearing. 


195 Spend in the Way of Allah. Do not cast yourselves 
into destruction. And do good: Allah loves good-doers. 


196 Perform the Hajj and ‘umrah for Allah. If you are 
forcibly prevented, make whatever sacrifice is feasible. But 
do not shave your heads until the sacrificial animal has 
reached the place of sacrifice. If any of you are ill or have a 
head injury, the expiation is fasting or sadaqah or sacrifice 
when you are safe and well again. Anyone who comes out 
of ihram between ‘umrah and hajj should make whatever 
sacrifice is feasible. For any one who cannot, there is three 
days’ fast on hajj. and seven on your return — that is ten in 
all. That is for anyone whose family does not live near the 
Masjid al-Haram. Be fearful of Allah and know that Allah 


is fierce in retribution. 
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197 The Hajj takes place during certain well-known 281 
months. If anyone undertakes the obligation of hajj in 

them, there must be no sexual intercourse, no 

wrongdoing, nor any quarrelling during hajj. Whatever 

good you do, Allah knows it. Take provision; but the best 
provision is fearful awareness of Allah. So be fearful of 

Me, people of intelligence! 


198 There is nothing wrong in seeking bounty from your 
Lord. When you pour down from ‘Arafat, remember 

Allah at the Sacred Landmark. Remember Him because 289 
He has guided you, even though before this you were 

astray. 


199 Then press on from where the people press on and 
ask Allah’s forgiveness. Allah is Ever-Forgiving, Most 304 
Merciful. 


200 When you have completed your rites, remember 

Allah as you used to remember your forefathers, or even 

more. There are some people who say, ‘Our Lord, give us 308 
good in this world.’ They will have no share in the Next 

World. 


201 And there are others who say, ‘Our Lord, give us 
good in this world, and good in the Next World, and 310 
safeguard us from the punishment of the Fire.’ 


202 They will have a good share from what they have 


earned. Allah is swift at reckoning. one 
203 Remember Allah on the designated days. Those who 
hurry on in two days have done no wrong, and those who 
stay another day have done no wrong -— those of them 315 


who are fearful of Allah. Be fearful of Allah. And know 
that you will be gathered back to Him. 


204 Among the people there is someone whose words 331 
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about the life of this world excite your admiration, and he 
calls Allah to witness what is in his heart, while he is in 
fact the most hostile of adversaries. 


205 When he leaves you, he goes about the earth 
corrupting it, destroying crops and animals Allah does 


not love corruption. 


206 When he is told to be fearful of Allah, he is seized by a 
feeling of might which drives him to wrongdoing. Hell 
will be enough for him! What an evil resting-place! 


207 And among the people there are some who give up 
everything, desiring the good pleasure of Allah. Allah is 


Ever-Gentle with His slaves. 


208 You who believe! enter Islam totally. Do not follow in 
the footsteps of Shaytan. He is an outright enemy to you. 


209 If you backslide after the Clear Signs have come to 
you, know that Allah is Almighty, All-Wise. 


210 What are they waiting for but for Allah to come to 
them in the shadows of the clouds, together with the 
angels, in which case the matter will have been settled? All 
matters return to Allah. 


211 Ask the tribe of Israel how many Clear Signs We gave 
to them. If anyone alters Allah’s blessing after it has come 
to him, Allah is fierce in retribution. 


212 To those who disbelieve, the life of this world is 
painted in glowing colours and they laugh at those who 
believe. But on the Day of Rising those who fear Allah 
will be over them. Allah provides for whomever He wills 
without any reckoning. 


213 Mankind was a single community. Then Allah sent 
out Prophets, bringing good news and giving warning, 
and with them He sent down the Book with truth to 
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342 


345 
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348 


decide between people regarding their differences. Only 
those who were given it differed about it, after the Clear 
Signs had come to them, envying one another. Then, by 
His permission, Allah guided those who believed to the 
truth of that about which they had differed. Allah guides 
whoever He wills to a straight path. 


214 Or did you suppose that you would enter the Garden 
without facing the same as those who came before you? 
Poverty and illness afflicted them and they were shaken to 352 
the point that the Messenger and those who believed with 

him said, ‘When is Allah’s help coming?’ Be assured that 


Allah’s help is very near. 


215 They will ask you what they should give away. Say, ‘Any 
wealth you give away should go to your parents and relatives 355 
and to orphans and the very poor and travellers.’ Whatever 


good you do, Allah knows it. 


216 Fighting is prescribed for you even if it is hateful to you. It 
may be that you hate something when it is good for you and it 356 
may be that you love something when it is bad for you. Allah 


knows and you do not know. 


217 They will ask you about the Sacred Month and fighting in 358 
it. Say, ‘Fighting in it is a serious matter; but barring access to 

the Way of Allah and rejecting Him and barring access to the 

Masjid al-Haram and expelling its people from it are far more 

serious in the sight of Allah. Fitnah is worse than killing.’ They 

will not stop fighting you until they make you revert from your 

din, if they are able. As for any of you who revert from their din 

and die unbelievers, their actions will come to nothing in this 

world and the Next. They are the Companions of the Fire, 
remaining in it timelessly, for ever. 218 Those who believe and 
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make hijrah and do jihad in the Way of Allah can expect Allah’s 
mercy. Allah is Ever-Forgiving, Most Merciful. 


219 They will ask you about alcoholic drinks and gambling. 
Say, “There is great wrong in both of them and also certain 
benefits for mankind. But the wrong in them is greater than 
the benefit.’ They will ask you what they should give away. Say, 
“Whatever is surplus to your needs.’ In this way Allah makes 
the Signs clear to you, so that hopefully you will reflect. 


220 ...on this world and the Next. They will ask you about the 
property of orphans. Say, ‘Managing it in their best interests is 
best.’ If you mix your property with theirs, they are your 
brothers. Allah knows a squanderer from a good manager. If 
Allah had wanted, He could have been hard on you. Allah is 
Almighty, All-Wise. 

221 Do not marry women of the idolaters until they believe. A 
slavegirl who is one of the believers is better for you than a 
woman of the idolaters, even though she may attract you. And 
do not give [your women] in marriage to men of the idolaters 
until they believe. A slave who is one of the believers is better 
for you than a man of the idolaters, even though he may attract 
you. Such people call you to the Fire whereas Allah calls you, 
with His permission, to the Garden and forgiveness. He makes 
His Signs clear to people so that hopefully they will pay heed. 


222 They will ask you about menstruation. Say, ‘It is an 
impurity, so keep apart from women during menstruation and 
do not approach them until they have purified themselves. But 
once they have purified themselves, then go to them in the way 
that Allah has enjoined on you.’ Allah loves those who turn 
back from wrongdoing and He loves those who purify 
themselves. 


223 Your women are fertile fields for you, so come to your 
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fertile fields however you like. Send good ahead for yourselves 
and be fearful of Allah. Know that you are going to meet Him. 
And give good news to the believers. 


224 Do not, by your oaths, make Allah a pretext to avoid good 
action and being fearful of Him and putting things right 424 
between people. Allah is All-Hearing, All-Knowing. 


225 Allah will not take you to task for careless statements in 
your oaths, but He will take you to task for the intention your 426 
hearts have made. Allah is Ever-Forgiving, All-Forbearing. 


226 Those who swear to abstain from sexual relations with 

their wives can wait for a period of up to four months. If they 

then retract their oath, Allah is Ever-Forgiving, Most Merciful. 430 
227 If they are determined to divorce, Allah is All-Hearing, All- 
Knowing. 

228 Divorced women should wait by themselves for three 
menstrual cycles; and it is not lawful for them to conceal what 
Allah has created in their wombs if they believe in Allah and 
the Last Day. Their husbands have the right to take them back bAt 
within that time, if they desire to be reconciled. Women possess 
rights similar to those held over them to be honoured with 

fairness; but men have a degree above them. Allah is Almighty, 
All-Wise. 


229 Divorce can be pronounced two times; in which case wives 

may be retained with correctness and courtesy or released with 

good will. It is not lawful for you to keep anything you have 

given them unless a couple fear that they will not remain 

within Allah’s limits. If you fear that they will not remain 457 
within Allah’s limits, there is nothing wrong in the wife 

ransoming herself with some of what she received. These are 

Allah’s limits so do not overstep them. Those who overstep 

Allah’s limits are wrongdoers. 
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230 But if a man divorces his wife a third time, she is not lawful 483 
for him after that until she has married another husband. Then 

if he divorces her, there is nothing wrong in the original couple 
getting back together provided they think they will remain 

within Allah’s limits. These are Allah’s limits which he has 

made clear to people who know. 


231 When you divorce women and they reach the end of their 
waiting period, then either retain them with correctness and 
courtesy or release them with correctness and courtesy. Do not 
retain them by force, thus overstepping the limits. Anyone who 

does that has wronged himself. Do not make a mockery of 494 
Allah’s Signs. Remember Allah’s blessing to you and the Book 
and Wisdom He has sent down to you to admonish you. Be 
fearful of Allah and know that Allah has knowledge of all 
things. 

232 When you divorce women and they reach the end of their 
waiting period, do not prevent them from marrying their first 
husbands if they have mutually agreed to it with correctness 498 
and courtesy. This is an admonition for those of you who 

believe in Allah and the Last Day. That is better and purer for 

you. Allah knows and you do not know. 


233 Mothers should nurse their children for two full years - 500 
those who wish to complete the full term of nursing. It is the 
duty of the fathers to feed and clothe them with correctness 
and courtesy — no self is charged with more than it can bear. 
No mother should be put under pressure in respect of her 
child nor any father in respect of his child. The same duty is 
incumbent on the heir. If the couple both wish weaning to take 
place after mutual agreement and consultation, there is 
nothing wrong in their doing that. If you wish to find wet- 
nurses for your children, there is nothing wrong in your doing 
that provided you hand over to them what you have agreed to 
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give with correctness and courtesy. Be fearful of Allah and 
know that Allah sees what you do. 


234 Those of you who die leaving wives behind: they should 
wait by themselves for four months and ten nights. When their 
waiting period comes to an end, you are not to blame for 
anything they do with themselves with correctness and 
courtesy. Allah is aware of what you do. 


235 Nor is there anything wrong in any allusion to marriage 
you make to a woman, nor for any you keep to yourself. Allah 
knows that you will say things to them. But do not make secret 
arrangements with them, rather only speak with correctness 
and courtesy. Do not finally decide on the marriage contract 
until the prescribed period has come to its end. Know that 
Allah knows what is in your selves, so beware of Him! And 
know that Allah is Ever-Forgiving, All-Forbearing. 


236 There is nothing wrong in your divorcing women before 
you have touched them or allotted a dower to them. But give 
them a gift — he who is wealthy according to his means and he 
who is less well off according to his means — a gift to be given 
with correctness and courtesy: a duty for all good-doers. 


237 If you divorce them before you have touched them but 
have already allotted them a dower, they should have half the 
amount which you allotted, unless they forgo it or the one in 
charge of the marriage contract forgoes it. To forgo it is closer 
to taqwa. Do not forget to show generosity to one another. 
Allah sees what you do. 


238 Safeguard the prayer — especially the middle one. Stand in 
obedience to Allah. 

239 If you are afraid, then do the prayer on foot or mounted. 
But when you are safe, remember Allah in the way He taught 
you when previously you did not know. 
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240 Those of you who die leaving wives behind should make a 579 
bequest to their wives of maintenance for a year without them 
having to leave their homes But if they do leave you are not to 

blame for anything they do with themselves with correctness 

and courtesy. Allah is Almighty, All-Wise. 


241 Divorced women should receive maintenance given with 
correctness and courtesy: a duty for all who are godfearing. 242 592 
In this way Allah makes His Signs clear to you, so that 


hopefully you will use your intellect. 


243 What do you think about those who left their homes in 
thousands in fear of death? Allah said to them, ‘Die!’ and then 584 
brought them back to life. Allah shows great favour to 


mankind, but most people are not grateful. 


244 Fight in the Way of Allah. Know that Allah is All-Hearing, 591 
All-Knowing. 

245 Is there anyone who will make Allah a generous loan so 

that He can multiply it for him many times over? Allah both 592 


restricts and expands. And you will be returned to Him. 


246 What do you think about the council of the tribe of Israel 

after Musa’s time when they said to one of their Prophets, 

‘Give us a king and we will fight in the Way of Allah!’? He said, 

‘Ts it not possible that if fighting were prescribed for you, you 

would not fight?’ They said, “How could we not fight in the 598 
way of Allah when we have been driven from our homes and 
children?’ But then when fighting was prescribed for them, 

they turned their backs — except for a few of them. Allah knows 

the wrongdoers. 

247 Their Prophet said to them, ‘Allah has appointed Talut to 600 
be your king.’ They said, “How can he have kingship over us 

when we have much more right to kingship than he does? He 

has not even got much wealth!’ He said, ‘Allah has chosen him 
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over you and increased him greatly in knowledge and physical 
strength. Allah gives kingship to anyone He wills. Allah is All- 
Encompassing, All-Knowing.’ 

248 Their Prophet said to them, “The sign of his kingship is 

that the Ark will come to you, containing serenity from your 

Lord and certain relics left by the families of Misa and Haran. 603 
It will be borne by angels. There is a sign for you in that if you 

are believers.’ 


249 When Talat marched out with the army, he said, ‘Allah will 
test you with a river. Anyone who drinks from it is not with 
me. But anyone who does not taste it is with me — except for 
him who merely scoops up a little in his hand.’ But they drank 
from it — except for a few of them. Then when he and those 607 
who believed with him had crossed it, they said, “We do not 

have the strength to face Jalut and his troops today.’ But those 

who were sure that they were going to meet Allah said, ‘How 

many a small force has triumphed over a much greater one by 


Allah’s permission! Allah is with the steadfast. 


250 When they came out against Jalat and his troops, they said, 
‘Our Lord, pour down steadfastness upon us, and make our 613 
feet firm, and help us against this unbelieving people.’ 

251 And with Allah’s permission they routed them. Dawud 

killed Jalat and Allah gave him kingship and wisdom and 

taught him whatever He willed. If it were not for Allah’s 614 
driving some people back by means of others, the earth would 
have been corrupted. But Allah shows favour to all the worlds. 
252 Those are Allah’s Signs which We recite to you with truth. 


620 
You are indeed one of the Messengers. 


253 These Messengers: We favoured some of them over others. 620 
Allah spoke directly to some of them and raised up some of 
them in rank. We gave Clear Signs to ‘Tsa, son of Maryam, and 
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reinforced him with the Purest Ruth. If Allah had willed, those 
who came after them would not have fought each other after 
the Clear Signs came to them, but they differed. Among them 
there are those who believe and among them there are those 
who disbelieve. If Allah had willed, they would not have fought 
each other. But Allah does whatever He desires. 
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